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Abstract

This paper analyses the results of public management reform in Italy focusing on its managerial significance in the field of cultural heritage.  The primary aim is to overcome the general lack of studies analysing the impact of managerial reforms in governments with a Rechtsstaat tradition and to understand if, besides the political and institutional context characterised by a highly legalistic system there are other important factors that might affect results of reforms. Through an in-depth analysis of the reform of the Italian Ministry and a comparison with the French museum sector, the paper demonstrates that the way in which the process of change is managed significantly affects the results of reform. Specifically the author affirms that in order to obtain good reform results a greater active involvement of senior bureaucrats in the process of designing reforms is necessary. 

Running Head: Reform results in Rechtstaat countries

1. Introduction

Considerably earlier compared with Italy, the majority of Western countries have experienced a radical shift in their conception of the management of government since the 1980s, leading to major reforms of their bureaucracies influenced by private managerial models. The growth of this trend has been accompanied by the development of an important new research approach, New Public Management (Hood 1991; Kickert 1997; Hood 1995a, 1995b; Barzelay 1992, 2001; Pollitt and Bouckaert 2011).
Within a short period, managerialisation of the public sector has become so significant that it is no longer considered just a ‘trend’, but rather a means of legitimising the very existence and continuation of the sector itself (Gherardi and Jacobsson 2000). The geographic extent of these reforms, and their substantially convergent language across various countries  may recall forms of organisational isomorphism in the neo-institutional perspective (Meyer and Rowan 1977; Jepperson 1977; DiMaggio and Powell 1983; Powell and DiMaggio 1991). Indeed, managerial public sector reform at the international level can be attributed to the apparent creation of a new ‘myth’ (Meyer and Rowan 1977) that replaces (at least formally) the Weberian bureaucratic model (Weber 1968) both through imitative and coercive processes, with an overall important role of international organisations such as the EU and the OECD (Sahlin-Anderson 2000; Christesen and Laegreid 1999).
However, after two decades of history and research, it is now quite clear that this isomorphism is more apparent than real, and shows many national and local variations. Many public management researchers have stressed how, irrespective of rhetorical similarities, each country has adopted ad hoc reforms that favor one aspect or another of the NPM ‘package’, and that substantially different measures can be found under this rubric (Hood 1995b; Knill 1999; Bevir et al. 2003; Pollitt 2003; Bach 2008; Pollitt and Bouckaert 2011). 
In particular various authors have emphasized the importance of the political-institutional context in determining the reform’s contents and characteristics (Hood 1995b; Capano 2003; Christensen and Laegreid 1999; Pallott 1998; Kickert 2004, 2011; Gualmini 2008; Pollitt and Bouckaert 2011) as well as the inevitable process of ‘editing’ or translation which the contents of the reform undergo in different countries (Sahlin-Andersson 2001; Panozzo 2000; Gherardi and Jacobsson 2000).  Similarly, scholars connected to historical institutionalism have emphasised how the various reform trajectories depend on the historical development of each country according to a process of path dependency (Knill 1990; Hall and Taylor 1996; Hay and Wincott 1998;Clark 2000). It is now widely acknowledged, for instance, that countries following a Rechtsstaat tradition such as Germany, France and Italy have introduced reforms to a lesser extent and of a substantially different nature than those taking place in Anglo-Saxon or northern European countries (Benz and Goetz 1996; Knill 1999; Kickert 2004; Cole & Jones 2005; Hammerschmid and Meyer 2005; Clark 2000; Rouban 2007; Bach 2008; Gualmini 2008; Pollitt and Bouckaert 2011). 
A first element of heterogeneity of public sector reforms, ascribable to diversity in varying national contexts, is thus an already well-studied phenomenon. Yet there are still few studies that focus on the heterogeneity of actual results of reforms, especially within Rechtsstaat countries (Knill, 1999; Sahlin-Andersson 2001; Hammerschmid and Meyer  2005; Pollitt Van Thier and Homburg 2007; Bach 2008). This may be ascribable to the overall difficulty in measuring results (Pollitt and Bouckaert 2011) and to the existence of a significant gap among the  ‘stages’ through which managerial reforms must usually pass before they can lead to real change (see March and Olsen 1989; Pollitt 2003; Zan et al. 2009; Pollitt and Bouckaert 2011). What is worth noting is that the gaps across these stages, and therefore the course that managerial ideas should follow before becoming organisational practices, are especially significant in Rechststaat countries - such as Italy - with a strong legislative tradition, making them a particularly hostile ground for scholars interested in grasping the actual degree of change. 
The difficulty of measuring reform results (and the lack of attention to them that grows out of this) - combined with the prevalent focus of the literature on contextual aspects (e.g. the Rechtstaat tradition) -  leaves unanswered a serious question: why might similar reforms developed in similar countries differ in terms of results? In other words, what apart the context might explain different reform results? 
This paper tries  partially to fill this gap through analysing the results of a managerial reform of the public sector in the case of Italy, a particular country within the Rechtstaat tradition, comparing it with the case of France, another country characterized by a Rechtstaat culture (Pollitt and Bouckaert 2011; Kickert 2004; Rouban 1997; Cole and Jones 2005; Bach, 2008). The primary aim is to overcome the lack of studies analysing the impact of managerial reforms in governments with a Rechtsstaat tradition and to understand if, besides the political and institutional context characterised by a highly legalistic system, there are other important factors that might affect results of reforms. 
Following an overview of legal reforms to the Italian Ministry of Cultural Heritage and Activities (MiBAC) as a whole, the  second section of the paper focuses on two innovations introduced within its agencies during 2003-2004, which are critically evaluated in terms of their managerial results. In the following sections, the paper reflects on the possible causes of the reform failure. Section three provides a first-level analysis, recognizing the specific role of the context and namely the  high level of juridification characterizing Rechtsstaat countries. In section four, a second level of analysis is developed. Findings related to change in the Italian cultural sector are compared to the ones obtained in France, where a similar reform design, but different reform process, has resulted in interesting solutions compatible with the continental civil law system. The management of the actual process of change seems to emerge as a distinctive element beyond the context which influences reform results. Specifically in the final discussion (section five) the paper will argue that in order to obtain good reform results a greater active involvement of senior officials in the process of designing reforms is necessary. 
The research methodology is based on a qualitative approach (Denzin and Lincoln 1998; Spradley 1979; Alvesson 2003; Adler and Adler 1998; Corbetta 1999), using techniques and methodological tools that can capture at the processual level the less-obvious operational aspects of change within organisations. Underlying this processual approach is the conviction that ‘characterising and clarifying the content of any change fundamentally entails management of its process and its context’ (Pettigrew 1985, 50).  While this indeterministic and emerging approach is quite common in the field of strategy and organization (Simon 1947, Thompson 1967, Mintzberg 1978, Hannan and Freeman 1988, March 1988), we believe that its importance has not been sufficiently stressed by NPM scholars.
For the Italian case study, two agencies were selected, the Soprintendenza per il Polo Museale Veneziano (Superintendency for the Venetian Museum Hub) and the Soprintendenza di Bologna (Bologna Superintendency). Within these the author conducted substantial field research that allowed for direct observation (part-time for a period of five months) and for the collection of in-depth interviews (about 30 in total). In addition to the two Superintendents, key actors were interviewed several times.[endnoteRef:1]  [1:  At the Polo Museale Veneziano, these included the administrative director, the director of one of the Polo’s museums, the head of personnel and the head of the accounting office, while at the Soprintendenza of Bologna, the head of the planning and control office, the head of the secretariat, and the head of the accounting office were interviewed. Data collection took place between December 2003 and April 2004, contemporaneously with the phenomena being studied, with a series of further interviews conducted in 2007. 
] 
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The analysis of the French reform was intended to address the differences in 
18

the process of change in the two countries and – rather than as a case in its own right  
– it was constructed for specific comparison with the Italian example. The research methodology reflected this choice. Firstly, in order to focus the French phenomenon and select a possible comparator, a specific review based on a sector magazine was made (The Art Newspaper). Secondly, rather than making direct observations on a few institutions, several key players within the entities involved in the actual reforms were identified, approached and interviewed in May and June 2004[endnoteRef:2] . Semi-structured interviews were conducted, allowing for a narrowing of the research’s scope and focusing the analysis on specific themes that had already emerged as relevant from the Italian case.   [2:  These included the Director General of the Réunion des Musées Nationaux, the head of International Relations of the Direction des Musées de France, the director of the Musée National du Moyen Âge, and the Administrative Director of the Musée d'Orsay.] 

In all the cases analysed here,  observations and interviews were accompanied by analysis of both internal documents from the agencies or other actors directly involved  and independent documents.  These included articles from trade magazines; local, national and international newspapers; laws and other relevant legislative actions. Among the internal documents, the author took into consideration primarily formal ministerial documents such as ministerial notes, financial spreadsheets, manuals for the managerial accounting system, annual reports, organisational charts, and activity reports.
In both the Italian case study and its French comparison, special attention was paid to understanding the management of the transformation process.  As we will see, this approach helps explain the different outcomes of reform in the two countries, starting from the varying degrees of acceptance by the different agents of change.

2. The reform of the Italian Ministry for Cultural Heritage

2.1 The reform of cultural heritage legislation

Until recently, Italian cultural heritage legislation was rooted in a centralised and extremely hierarchical model (D'Alessio 1992; Bobbio 1992) with the Ministry directly carrying out protection activities for the entire national cultural heritage (on both public and private property) through a complex territorial structure made up of the various soprintendenze. In addition, the Ministry administers state-owned cultural assets, directly managing the most important museums and archaeological sites in the country.
Over time, however, this system has proved increasingly inadequate (Vaciago 2000; Bobbio 1992). Since the early 1990’s, therefore, cultural heritage has seen an important process of reform. The main pivot of the astonishing profusion of law reforming the sector (Bonini Baraldi 2007; Zan et al. 2007) is the so-called ‘Urbani Code’ (d.lgs. 240/2004). Under the new system, the role of the Ministry was to be seriously reduced in both of its major functions (protection and management). Protection would be carried out in cooperation with the regions, while the central government would continue to manage only those assets that were considered too important for local authorities. Even these were to be mostly managed indirectly, through the establishment of foundations or ad hoc institutions with the participation of private entities.
However, the current situation is very different from that set out by the Code. Although the new structure officially came into effect in mid-2004 (with more changes made in 2006), in reality changes are still practically non-existent.[endnoteRef:3] Thus the soprintendenze remain as the ministerial bodies that handle protection, management, and value enhancement for all state-owned cultural heritage properties.[endnoteRef:4] Since they are not autonomous agencies of the central state, they depend completely on the Ministry for the management of both human and financial resources (Gordon 1995; Zan 1999). In turn, the state museums are merely offices of the soprintendenze, often without even having their own director in charge of their operation (Zan 1999; Paolucci 1996). Since organisational change has not followed the legal one, the only appropriate approach for the management expert in order to understand the results of the reform of the sector is to focus on what has actually been put into practice. Thus, the author intentionally focused the analysis on two major innovations that were introduced by law before the Code (in 1998 and in 2003) and began actually to be implemented within the Ministry in 2003 and 2004. The first change was institutional: some of the most important Soprintendenze of the Ministry were granted autonomous status. The second is a change in managerial systems, involving introduction of a new management control system within the whole Ministry. In the next section, the main features and limitations of the two phenomena – extensively analysed elsewhere by the author (Bonini Baraldi 2007) – will be briefly described.  [3:  Indeed, the state continues almost exclusively to provide not only cultural heritage protection but also management, since no delegation to or cooperation with local authorities has actually been implemented. Moreover, the Ministry still manages the heritage directly, rather than indirectly as envisioned in the law, since the partner entities specified in the code have still not been established (with the sole exception of the Foundation for the Egyptian Museum in Turin).]  [4:  Each region has one or more soprintendenza for each area (archaeology, architecture and landscape, historical artistic and anthropological heritage, etc.), depending on the size of the territory and the number and importance of the assets within it. ] 


2.2 	The implementation of reform: autonomy 

Law 368/1998 made it possible for the most significant superintendencies to become autonomous in professional, administrative, financial and accounting terms. The first test was Pompeii, where autonomy was decreed by a special law in 1997 (law 335/1997), followed by the archaeological Soprintendenza in Rome and by four Soprintendenze Speciale per Poli Museali (Special Superintendencies for Museum Hubs) at Venice, Florence, Rome and Naples. 
Becoming autonomous entails the creation of a management director and management board, the introduction of balance sheets to control income and expenditure, and the retention of the superintendency’s own revenues (mainly income from tickets and additional services) to cover expenses. 
This study analyses the implementation of autonomy by examining the experience of the Venice Museum hub, which was created by ministerial decree in December 2001, replacing the preexisting non-autonomous archaeological Soprintendenza. 

· Political and legal ambiguity
One of the first problematic elements is the political and legal ambiguity that permeated the entire reform. In fact autonomy could not actually be implemented until the new regulation on administration and accounting for the autonomous soprintendenze had been issued, which only occurred  five years after the law granting autonomy and more than a year-and–a-half after the decree creating the new soprintendenze had been issued. 
Moreover, a few months after the regulation was passed, but before it went into effect, politicians and central government officials actually wanted to eliminate these new (and not yet operational) hubs by further transforming them into private foundations. In fact, the Poli museali did not appear in the first draft of the new ‘Urbani Code’ (Il giornale dell’arte 2003; De Marchi 2003a, 2003b; Gigliotti 2003). The impasse was broken in 2004 when the final version of the code preserved the hubs.  In the meantime, however, the Soprintendenze Autonome remained in limbo, with an autonomy that never started and a very uncertain future (Table 1).

Table 1: Legal dynamics in the creation of the Soprintendenze speciali per i Poli museali
	Law n. 352. art. 9, October 8, 1997
	Tests autonomy by creating the autonomous Soprintendenza of Pompeii

	D.Lgs. n. 368 art. 8, October 20, 1998

	Allows extension of autonomy to soprintendenze responsible for heritage with exceptional value

	DM, December 11, 2001
	Creates the autonomous Soprintendenze speciali for the Poli Museali of Venice, Florence, Rome and Naples

	DPR, n. 240, May 29, 2003
	Regulation for administration and accounting in the autonomous soprintendenze is issued

	September 2003
	Draft of the new Cultural Heritage Code proposes elimination of Soprintendenze Speciali per i poli museali and their transformation into public-private foundations

	D.Lgs. n. 42, January 22, 2004
	Final version of the Cultural Heritage Code retains the Poli museali


Source: the Author


· Lack of autonomous control over personnel 
A second problematic element is the lack of autonomy over personnel. Under the new form of autonomy, human resources are still handled entirely by the central level, and it is impossible for the autonomous Soprintendenza to define personnel needs,  careers, salaries and bonuses. Nor did the Ministry plan any changes in staff organisation through creation of new civil service positions. The autonomous soprintendenza retains exactly the same employees as before with the sole exception of the administrative director, who was however not appointed until 2003, two years after the creation of the new hub. In 2007 the administrative director of the Venice Soprintendenza noted that ‘human resources remain the primary problem. With fewer and fewer people, who are for the most part managed centrally, with no incentives and hence unmotivated, it is really difficult to follow the path of autonomy, which becomes a daily battle...’ (interview with the Administrative Director of the Polo Museale Veneziano, January 14, 2007).

· Blocked financial autonomy
Autonomy also provided two innovative tools for economic and financial management: the introduction of a new bank account system (tesoreria unica)  and the preparation of a budget and a financial report for the individual Soprintendenza.
The main innovation is that income from entrance tickets and additional services are included in the budget of the single Soprintendenza and are available in its bank account for its own spending, instead of being transferred to general state funds. This does allow the autonomous superintendencies partial self-financing, introducing a dramatic change.
However, some limitations emerge: first, the Ministry is still allowed to assign up to 30% of the autonomous soprintendenza’s revenue to other agencies; second the Soprintendenza are supposed to use funds transferred from the state only if its earned income is insufficient; third the new system does not prevent the Treasury from making special withdrawals if budgets are cut after the fund transfers are approved. In addition, in 2004 an inconsistency in the legislation (albeit perhaps ‘accidental’) emerged:   the ability of the autonomous Soprintendenze to include their own revenue directly in their budgets was not included in the 2004 version of the Code[endnoteRef:5]. The Code, as a law, supersedes the regulations implementing autonomy. Thus the inclusion of earned income in the budgets of the soprintendenze was unlawful. Given that the auditors  of the Soprintendenze speciali cannot approve a budget that includes their earned income, management of the Hubs was completely suspended pending subsequent legislative modifications.Given that state funds had to be repaid even in the year of transition to autonomy, it was doubtful whether the soprintendenze would receive any state financing at all in future fiscal years, and how it would have been possible to repay their debts to the State and various creditors with only 70% of their own earned income. Several years later the Polo’s administrative director confirmed their fears that the Ministry would drastically reduce its financial support: ‘Ministry funding continues for staff salaries, but has become exceptional for any other expenditure. We are able to self-finance current and extraordinary activity; but the latter is obviously diminished compared to the past’ (Interview with the Polo Museale Veneziano administrative director, January 14, 2007). [5:  Instead art. 110 specified that all the earned income of State institutions and assets should revert to the State budget for re-assignation to various agencies by decree of the Ministry of Economy and Finance.] 


2.3 The implementation of reform: the management control system
In parallel to the implementation of autonomy, the analysis of the cultural sector reform has revealed a more general process of change in the entire ministerial organisation. Initiated in 2003-2004, this process involved the introduction of a management control system devised by the General  Directorate of the Ministry (Direzione Generale per il Patrimonio Storico Artistico e Demoetnoantropologico ) in collaboration with a well-known consulting company. 
Until 2003 accounting in the soprintendenze was carried out through the compilation of a series of ‘accounting sheets’  – one for each budget item - which were cash-based and were intended to serve as a ‘legitimacy control’. The new management control system on the contrary adopts the accrual concept and goes beyond mere legitimacy control, having the aim  of supporting managerial activity.
The implementation manual devised by the consulting firm distinguishes between two phases: ‘economic reporting’ (consuntivazione economica), and ‘managerial reporting’ (consuntivazione gestionale). The former concerns revenues and expenditures, while the latter pertains to management results (in terms of effectiveness, efficiency, time and impact) and involves construction of a set of performance indicators also though non-monetary data (Ernst and Young 2003, p. 6)
Despite the positive attempt at innovation, the new management control system has encountered serious difficulties and limitations both in its intrinsic features and in the implementation process.The main problem is its inability to relate to the specific activities of the agencies themselves, with many aspects remaining incomprehensible to the superintendences managers. Even the final report prepared by the consulting firm ended up by noting the numerous limitations encountered in the implementation of the system. ‘from these analyses the need to assist territorial agencies in understanding the distinction between cost and expense emerges’ as well as to ‘clarify the concept of depreciation and relative acquisition value’ (Ernst and Young and MiBAC – DG-PSAD 2005, p. 21). The evaluation is even more critical of the managerial reporting, about which the report states, ‘Most of the performance indicators, closely interconnected with the planning process, were not properly entered’ (Ernst and Young and MiBAC – DG-PSAD 2005, p. 22).




2.4 A managerial evaluation of the reform: the broken accountability chain

Given the above discussion, evaluating the effectiveness of the two reform initiatives as actually implemented is necessarily critical: autonomy was incomplete and ambiguous, while  a management control system with little significance in managerial terms evolved, accompanied by an overproduction of useless (and potentially misleading) information. As a result, the reform has further exacerbated an already complex situation by perpetuating the old problems while adding new ones. Since these two processes were a fundamental part of the so-called ‘managerial reform’,
 it is necessary to analyse what, if any, managerial meaning remains within it. 
The concept of accountability (Hood 1995b) is at the core of the managerialisation process. Stewart and Walsh (1992) used the concept of ‘accountability for performance’ to underline the strong connections between managerial responsibilities, control over resources and the definition of performance indicators for the management of results. The basic principles of NPM focus more closely on clearly-defined aims (through explicit standards of performance measurement), transparent allocation of responsibility (giving more discretionary power to management), and results-linked distribution of resources and salaries (through the introduction of autonomous budgets and a greater control of outputs) (Hood 1991, 1995b; Jann and Doher 2007; Pollitt et al. 2004). In short, underlying the notion of accountability and the managerial logic is a fundamental consciousness of the essential link between responsibilities for aims, resources and results, according to a model based on organisational autonomy.Several important considerations emerging from our empirical analysis reduce the applicability of the accountability concept to the Italian situation described. On the one hand, to the new managerial aims (financial independence for the autonomous soprintendenze, results control, etc.) are not matched by the ability to make decisions about human or financial resources. On the other, the characteristics of the management control system produce measurement of results which are almost totally insignificant, if not damaging in that they further complicate the existing situation. As we will see later on (section 4.2), for instance, financial data were not collected during the year on a running basis, but were ‘reassembled’ at the end of the year, implying a fake reconstruction of the agencies results, together with an enormous and useless amount of work for their employees.

3. First level analysis: the role of context
Evaluation of the cultural heritage reform in Italy from this perspective allows us to reflect on the possible causes of its failure. As several scholars have pointed out, the national context has a fundamental role in determining the impacts of reforms.
In Italy it is the predominance of juridical discourse that particularly plays an important role in determining  the (in)effectiveness of NPM reforms (Panozzo 2000; Hood 1995b; Ladu 1997; Meneguzzo 1997; Borgonovi 2001; Bianchi 2002a, 2002b; Capano 2003).  The problem is closely connected to the concept of juridification: derived from the German ‘Verrechtlichung’, the term means ‘the ever-growing development of formal norms and standards in regulatory law. It is linked to ideas of social limits of regulation and the (over)extension of law as a medium of control’ (Hood 1995a, p.178), and is particularly relevant in those countries ruled by civil law[endnoteRef:6]. The degree of juridification – or legalism - in a country is fundamental in the reform process because, as Panozzo (2000, p. 366) asserts ‘far from being neutral, the language and analytical framework provided by the law have the power to shape crucial concepts’. 	There are many ways in which the legislative transformation might negatively affect the ability of the managerialisation process to effect change (Capano 2003). Firstly within the legislative process political bodies can find effective ways to reduce the innovative meaning of a reform (Borgonovi 1999;  Bianchi 2002b). [6:  The word ‘juridification’ was first used by Christopher Hood in his seminal work of 1995. While in the US the term refers specifically to the involvement of courts, the author uses it to refer to the pervasiveness of juridical culture within a country (through invasive laws and procedures), as opposed to ‘managerialization’, which is based a substantive approach oriented to results (Hood, 1995a).] 

In the reform of the Italian Ministry, the lack of political will is evident: an innovation in one law is often accompanied by elements (in the same or another law) that deliberately limit its effectiveness and impact. Examples of this include the law that returned 30% of the earned income of the autonomous soprintendenze to the central Ministry, and the lack of autonomy over human resources.  As a result, the managerial discourse is compromised, weakening the internal logic of the system. 
Secondly, the legislative nature of the reform also reveals the law’s intrinsic inability to deal with complex technical issues (such as a change in the accounting system) in a holistic way (Borgonovi 1999) compared to solutions found in practice, such as in common law systems. The main problem is that the area covered by each law is necessarily limited and clashes with other norms or other elements external to the laws: for instance, the inability to implement autonomy due to the impossibility of hiring a managing director, or technical aspects of the new bank account system that hamper the flexibility of the new budget system. Since such obstacles only emerge during the implementation phase, laws must be modified later, adding complexity and reducing the internal logic of the system. 
Once again what emerges from our analysis is that the national context of Rechtsstaat countries plays an important role in determining the effectiveness of NPM reform. In these institutional contexts the predominance of the juridical  discourse and the necessary legislative translation of managerial concepts into laws lead to the weakening of the internal logic of the reform and the break of the accountability chain. 
	In our case, rhetorical use of managerial language has the multiple effects of removing attention from the real organisational problems, which remain substantially unsolved (inadequate human resources management, lack of an adequate reporting system), increasing the complexity of the system (resulting in blocked autonomy), and justifying interventions that have a political or juridical but no managerial rationale (e.g., the reduction of public funds, as we will see in section 4.2 ).

4.	Second level analysis: beyond context,  the role of processes
4.1 The French museums reform: a recall

If we accept that the juridical tradition of Rechtsstaat countries plays an important role in reducing the reform effectiveness, it is interesting to ask if more effective results could have been obtained by managing the process differently. In short, what other factors apart from the Rechtsstaat tradition might have affected reform results? To answer this question we have analysed the process of change of the Italian Ministry more closely, and we have compared it with that of France.
The French context is notably similar to Italy’s, with a highly centralised State recently subjected to decentralisation efforts, and a civil law tradition which calls for a reform realised ‘by decree’, inscribing France among the countries with a Rechtsstaat tradition (Pollitt and Bouckaert 2011; Kickert 2004; Rouban 1997; Cole and Jones 2005; Bach, 2008). 
As in Italy, French State Museums do not have independent legal status and depend on the Ministry for Culture and Communication for both human and financial resources. Starting in the early 1990’s, however, the highly centralised French museum system has undergone an important shift:   between 1992 and 2004, four of the 33 national museums (thus, ministerial agencies) were converted to ‘établissement public administratif’    (‘public administrative institutions’) and acquired their own legal status.[endnoteRef:7] In addition to their traditional duties, the new établissements publics were now responsible for acquisitions, audience development, and temporary exhibitions. These activities were previously carried out by the Réunion des Musées Nationaux, a public agency that performed many of the core functions of the national museum using the proceeds of entrance tickets to permanent and temporary exhibitions and revenue from commercial activities.  [7:  The Musée du Louvre in 1992, the Musée national des Châteaux de Versailles et de Trianon in 1995, the Musée d’Orsay (including the Musée Hebert) and the Musée des Arts Asiatique-Guimet in 2004 (interview Secretaire General, Reunion des Musées nationaux, June 1, 2004), while other museums were converted in years following (including the newly established Musée Quay Branly)] 

Under the new organisation, a president  and an administrative director are appointed, with a management board established with members from inside and outside the museum. Furthermore, the museum is able to enlarge its staff by hiring new civil servants or through private employment contracts (Musée d’Orsay 2004). Unlike the previous financial model, the museum retains the income from tickets for the exhibitions and events it organizes, from commercial activities, and from investing its own funds. 
 This reform strongly resembles the Italian case. Yet the transformation of the French model seems to respond adequately to the system’s needs (Gombault 2002). Many sources agreed, for example: ‘The transformation to établissement public was a marked improvement for the Musée D’Orsay’ (interview administrative director Musée D’Orsay, July 2, 2004.  Although it is similarly largely managed ‘by decree’ (Panozzo 2000), the French reform was carried out without emptying the managerial discourse of meaning as happened in the Italian case. 

4.2 Comparing the reform processes in Italy and France 

In the light of the success of the transformation in the French cultural sector we must reflect on the differences in reform management between the two countries (table 2).

Table 2: Elements of comparison between France and Italy
	
	Italy
	France

	Reform element
	Autonomy granted to some soprintendenze within the sector

	Conversion of some leading national museums into Établissement public

	Legal Status

	Peripheral administrations granted autonomy
	Public institutions with legal status granted autonomy

	Financial management
	Ability to keep earned income
	Ability to keep earned income


	Human resources

	No autonomy over personnel
	Partial autonomy over personnel

	Responsibilities of  managers
	Oriented towards regulations and procedures
	Oriented towards managerial results

	Investment
	1. No investment in human and financial resources during the reform implementation
1. Almost completely self-funded (except for personnel salaries)
	1. Heavy investment both in human and financial resources during the reform implementation
1. The State continues to substantially fund the management of the institution

	Responsibilities of  managers
	Oriented towards regulations and procedures
	Oriented towards managerial results

	Participation of the institution in the process
	No participation in the conception phase 
	High participation by the museums during the conception phase of the process 


Souce: the author


· Disinvestment vs. Investment 
The first element to emerge is the different approach of the Ministry concerning investment. In Italy the process of giving autonomy was managed without any investment in human or financial resources. At the same time, financial responsibilities shifted from the centre to the local agencies of the Ministry, with the reduction of state transfers and the need for the autonomous soprintendenze completely to self-finance their activities (excepting employee salaries). Similarly, to implement and manage the control system, no new personnel were hired, nor was specific training provided for the existing staff. Moreover, no resources were invested in acquiring software to manage financial information, which led to serious complications in data management.  In short, the necessary ‘start-up costs’ for the reform were not taken into account by the Ministry.  
The French system in contrast recognised that management of change requires significant resources.  For example, the conversion of the Musée d'Orsay to an établissement public involved recruitment of 30 new staff, the creation of an ‘accounting agency’ comprised of seven new employees with specific expertise  and purchase of a new information accounting system   (interview Director Musée d'Orsay, July 2, 2004). Moreover, the cultural policy of établissement public museums, as well as their activities and investments, are subject to a multiyear contract between the museum and the State ‘whereby the Louvre, in exchange for specific commitments… receives new financial and human resources.’(Loyrette in Michelon July-August 2003).[endnoteRef:8]  [8:  Similarly, the Musée d'Orsay’s state funding for the first year of autonomous management (2004), remained essentially unchanged from the €12 million received in 2003, making up almost 50% of its total budget.] 

To summarise, what seems to have emerged in France is a system in which new and more ambitious goals and greater managerial responsibility are matched by major resources, while attempting to balance the capacity for self-funding and state contributions.


· Responsibility for procedures vs. responsibility for results
A second important difference between the Italian and French experiences is the emphasis that French autonomy places on responsibility for objectives and results instead of merely for following regulations and procedures. In Italy, the ministry has demonstrated a serious incapacity to handle change yet at the same time has strengthened bureaucratic control and formal responsibilities. In implementing the managerial control system, for example, the Excel spreadsheets developed for use in the new system were not sent to the soprintendenze until several days after the first established deadline for their completion, and only about 15 days before the second postponed deadline. For this reason, data were not collected on a running basis during the financial year, but instead all together at the year end, using the accounting information already available in the previous accounting documents (and only cash based). This led to a ‘fake’ reconstruction of the soprintendenze’s activities, and to an enormous and substantially useless amount of work for the personnel involved. 
Furthermore, the head of the managerial control process for the General Directorate within the Ministry was on vacation during the exact period in December 2003 and January  2004 straddling the end of the first fiscal year of the new system. Even when the person responsible for the process was available, he proved incapable of answering questions concerning the significance or implementation of the system, the Ministry having delegated the design of the system to an external consulting firm. 
At the same time  the Ministry imposed considerable stress on the legal responsibilities of the Superintendencies requiring ‘a major commitment and participation of the entire administration, especially to respect the scheduled deadlines’ (circular 29 December 2003, n. 55, art. 4), and sending a reminder that ‘failure to send the requested documents will affect the evaluations provided by article 5. of  D.Lgs. 30 july 1999 n. 286’ (MiBAC note 17 December 2003). 
Moreover when the Hubs took the initiative to make autonomy concrete, they were also thwarted by the Ministry. It is the case, for instance, of the Florence hub, which set up a tender on its own initiative and drew up an agreement with a bank to implement the new bank account system: the Ministry prevented the superintendency from using the earned income that it had deposited in the new account by declaring the signed agreement unlawful, since it was drafted by the Museum hub itself and not the Ministry (Amorevoli 2004). 
In short despite the incapacity of the central administration in managing the process and in contrast with the new rhetoric of aims and results, the whole autonomy and managerial control of implementation was managed by the Ministry with an emphasis on rules and procedures further ossifying formal and ‘passive’ responsibilities. This leads to a clash between the intended meaning of the reform (improved performance based on managerial responsibility and autonomy) and its actual results (stiffening bureaucratic control and formal responsibilities).
In France, on the contrary, the reform has brought in a new form of responsibility of museum administrations based on results. The établissement public is given more influence in determining the objectives, even to the extent of creating, ‘a contract of objectives and means between the Louvre and the French state, an absolute first in the museum field (…) we will be evaluated based on the results achieved’ (Loyrette in Michelon 2003). In short, the increased opportunities for the établissements publics museums gave their directors more responsibility for results.  It also, however, led to greater control over the agency (interview administrative director Musée D’Orsay, July 2, 2004). This reflects the logic of accountability, according to which greater autonomy corresponds to management’s increased responsibility for delivering results.


· Participation vs. imposition
Finally, another distinguishing feature of reform process in the two countries is the different level of participation of the agencies in the changes.  In Italy, institutional autonomy came from choices made at the political-ministerial level according to a ‘top-down’ logic: one of the many examples of this is the back and forth between creation of the autonomous hubs and the creation of public-private foundations which characterised the political debate at that time, with no involvement of the Soprintendenti  (De Marchi 2003a; De Marchi 2003b; Gigliotti 2003).
Similarly, the introduction of the management control system was completely inaccessible to the Soprintendenza’s management, who were involved in the process only for a brief period of informative meetings. It is surprising that the need for direct participation by the territorial agencies only became evident ex post (Ernst and Young and MiBAC - DG-PSAD 2005, p. 22), without taking the specific characteristics of the field agencies into account either in designing the system or structuring the process.
The issue has significant effects: if performance indicators and evaluation criteria for the measurement of the Superintendences activities are imposed from outside (in our case, by the consultancy company), the risk that they will be inadequate rises dramatically (Molteni 1997; Chirieleison 1998). This is not a question of ‘democracy’ among disciplines (management experts vs. art historians, curators, archaeologists),  but rather a question of loss of diffuse knowledge: although the superintendences  do not have the managerial knowledge and abilities needed to design a control system, they are the only sources of the professional knowledge needed to set up a system that effectively defines, evaluates, and communicates aims and results. 
What is actually surprising is that the consultants did not consider the importance of diversity in internal control approaches, depending on the context, already developed by management scholars (see for instance the ‘clan’ concept developed by Ouchi 1980): instead of taking into consideration the existence of strong common values among professionals as an important informal control mechanism, the system created by the consulting firm, and applied by the Ministry, exacerbates the already existing and more rigid bureaucratic from of control.
	Differently from Italy, in France museum autonomy was not designed solely by  parliament, but was based on an openly shared process of consultation that ultimately produced a sustainable model of autonomy.  As the administrative director of the Musée d’Orsay states ‘The decision to convert the museum to an établissement public dates back to 2001. Since then the museum’s management has worked nonstop towards the formulation of the laws and institutional transformation. And it was the museum itself that conceptualised, drafted, and subsequently proposed the laws to the Ministry, which then approved them’ (interview with the administrative director Musée D’Orsay, July 2, 2004). 
Similar ideas are reflected in the 2003 Musée D’Orsay activity report: ‘Eighteen meetings of ‘pilot committees’ formed for the establishment of the établissement public were held, which brought together representatives of the museum services with the General Secretariat presiding. They studied the needs in terms of new staff (especially related to administrative and financial areas, including the creation of an accounting agency), which would be covered by the creation of new job positions and transfers from the RMN. They also examined all of the issues around the functioning of the new établissement’ (Musée d’Orsay 2003, p. 90).
As the above analysis has suggested, the major participation of the French entities in their reform’s design and implementation has influenced not only the selection of the most suitable legal status, but even more the investment of increased resources – seen as essential tools of change – as part of granting autonomy to the établissements publics. Basically, it is probable that in the French case the greater decision-making power of the institutions themselves made possible a greater correlation between aims, responsibilities and resources, and thus provided a more meaningful autonomy in terms of accountability.In short, in a context characterised by a Rechtsstaat tradition, where the logics underlying the managerial revolution are neutralised and hybridised through legalistic translation and reinterpretation of meaning according to the dominant conceptual framework, - the French example suggests that if institutions and managers actively participate in designing reforms that affect them, this can compensate for the deconstruction of meaning which might occur during the iter legis (the process of writing laws). 

5. Discussion: the role of managers and bureaucrats in managerial reforms
This article contributes to overcoming the general shortage of studies analysing the results of managerial reforms in governments with a Rechtsstaat tradition 
 comparing  the reform of the Ministry of Cultural Heritage in Italy with the one of the museum system in France. Through this comparison, the case study highlights that it is not only the legalistic culture typical for Rechststaat traditions – a phenomenon  already well-studied - which influences reforms outcomes, but also that there are further relevant elements  relating to how the change process is managed. The Italian case and its French comparison suggest that in order to obtain good reform results, greater participation of top public managers and high-level bureaucrats – particularly those with specialist knowledge - in the process of designing reforms is necessary. 
Finally, one wonders what conditions made it possible for the French managers to be more involved in the design and implementation of the reform compared to Italy. The different status of managers and bureaucrats in French society compared to that of Italy might play an important role. 
In France, members of the Grand Corps of the École National d’Administration (Kickert 2004) as well as senior civil servants (the so-called ‘cadres superieurs de l’administration public’) possess an elevated social status and are highly recognised and appreciated by society (Rouban 2007). In Italy, by contrast, the bureaucratic apparatus and all civil servants are viewed quite negatively due to historical factors (Kickert 2004, Cassese 1984, Capano 2003), which de facto reduces their legitimacy. 
From a neo-institutionalist perspective, one could assert that in France the profession of public manager has taken the shape of an ‘institutionalised myth’, and that the very existence of this myth enables bureaucrats/professionals to be involved in the process of ‘editing’ the reform (Sahlin-Andersson 2001), so this is no longer the exclusive prerogative of politicians and lawyers (Hey and Wincott 1998). In Italy on the contrary ‘in return for absolute job and career security, top officials have lost all power and influence. Policy-making is not carried out by officials. Preparation of legislation is done in the ministerial cabinets. Officials only perform executive routine work. And even that is sabotaged. Many laws and acts are not implemented and executed by the administration. In order to realise its political plans and policies the government mainly uses the instrument of legislation.’ (Kickert 2004, p. 17)
The literature on this subject suggests that the involvement of public officials in the reform of the French public sector can be characterised as an explicit element of the country’s change process (Cole and Jones 2005; Pollitt and Bouckaert 2011). Which levels of bureaucracy are actually involved, and how, is still little-studied empirically (cf. Cole and Jones 2005), but the fact it is an explicit theme (Roubant 2007) suggests greater awareness of the issue, and of the superior status and decision-making power of French civil servants as compared to Italy’s. Moreover, the same seems to be true in Germany, another country with a strong legalistic tradition (Knill (1999). The lack of any such‘institutionalised myth’ in Italy (we can almost speak of an ‘anti-myth’) could instead explain public officials’ lack of power compared to politicians and the pervasiveness of juridical culture within the reform process. In our case for instance, if the role of ministerial officials at the central level was quite significant in the reform implementation  (although dysfunctional),  neither officials in Rome nor those in the superintendences were actually involved in designing these reform which occurred following a top-down logic from the political to the administrative bodies.
The problem is two-fold. On one side we find a political system that bypasses the competences of public officials (Kickert 2004), without verifying or discussing with them whether decisions taken in the policy-making process will be organizationally and professionally feasible. 
 But as we have underlined in our analysis, politicians do not ultimately possess adequate knowledge and tools to understand and safeguard the managerial discourse. Moreover, they might themselves be willing to sabotage real change (as happened in the case of the autonomy of the Superintendencies), because this might mean a loss of power in favour of other professional groups (Cassese 1984). This is therefore a first element which affects the possibility of managerial reforms having effective results. 
At the same time, in Italy we find a bureaucratic apparatus which in itself has a strong background in law and reflects the predominance of lawyers, while at the same time exhibiting a lack of ability in managerial and administrative matters (Cassese 1984; Kickert 2004). However, our case shows that even if this is true at the centre (the Ministry of Culture), the accusation may not be fairly extended to the field level, where top managers (superintendents and administrative directors) have revealed to have high managerial capabilities and motivation for change (for instance proposing interesting solutions to the Ministry concerning autonomy and the bank account system). 
Furthermore, the cultural heritage sector displays distinctive features that in some way exacerbate the complexities of the issue. In actual fact in the Italian heritage sector, professionals and senior officials at the field level (the superintendencies) are one and the same: the roles of superintendent, administrative director, and museum director are filled by archaeologists, architects or art historians – i.e., technical, non-managerial figures. Not involving bureaucrats in the reform process, especially those with professional roles, thus in the cultural sector might mean losing not just the administrative and managerial knowledge which is actually present in the field, but also professional knowledge, with possibly significant effects.  In the case presented here, for instance, performance indicators designed by the consultancy company for the managerial control system are not able to accurately represent the activities of the superintendencies, with potential consequences in terms of funds allocation decisions by the State. More in general, the lack of involvement of professionals in the reform design could impact also the core activities of the museums: for instance, the shift from a State-funded to a self-financing situation could affect exhibition policies or investment choices among different activities (restoration, exhibition, protection, organization of events etc). 
In short, our analysis suggests that if, due to their limited legitimacy, public managers – especially those in the field who also possess professional knowledge - are left behind in the process of change, the juridical tradition in Rechtsstaat countries might go to an extreme, with the risk of weakening and modifying managerial language in unintended directions. 
The ultimate effect might be loss of the internal coherence of the managerial discourse within the reform process, breaking the link between objectives, resources, and results that underpins the logic of accountability. This means that ensuring public sector reform a brighter future would in Italy necessitate investment in a top-level academic programme that would create and maintain a cadre of effective professionals possessing a high degree of social legitimacy. This would be true not only for top managers, but also for senior and junior bureaucrats, who act as  intermediaries in the acceptance and implementation of the reforms.
[bookmark: _GoBack]Indeed, the creation of an influential, expert and socially recognized class of bureaucrats and professionals might compensate for the predominance of legalistic power that characterizes Rechtstaat countries, leading to a deep and much needed cultural change. In addition, the lack of attention to organizational feasibility  of many policies and reforms (in terms of conditions for realizing them and consequences of their enactment) that characterizes Italy (Zan et al. 2011), suggests that to diffuse managerial knowledge and its culture of feasibility not only in public management programs but also in law and policy studies could be another important tool to help such important cultural change. 
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