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*(&"$#5#()%&1#*&\0%.*&.%&"#$5-(%&8*#(#&$*,-(-5,*0+%&,-3#&+%.#&1%.&1*$*++->&.%&5#,-(1%>&
$*<#$#(1-5*&%&,G*&=*9&;&5+%+-&*(1*8*10%+-&,-3#&"#$5-(%>& *(1*,%&,G#&8*&5-(-&%.,0(*&
50-*&f1*$*++*&-$*=*(%$*&#1&#55#()*%.*d7C

Saggi di diritto privato>&::>&M%1-8%>&KXLL>&KJXC&^<$C&*(-.+$#&F. GALGANO>&Struttura logica e 
+-.5/.'5-".-(;$5&8-")/0"+-.+/55-")&"1/(2-./"%&'(&)&+6/>&*(&7&83")&(3"+&83>&[[_C
Z& ^-5g&A. RAVÀ>&4")&(&55&"2'00$"1(-1(&$"1/(2-.$>&,*+C>&8-.C&mmm:>&_I[C&NC&%(,G#&M. FERRARA 
SANTAMARIA>&8-,#&9/(2-.$"D)&(&55&")/00$E>&,*+C>&XKP>&5#,-(1-&,0*>&,-(&$*=0%$1-&%*&1*$*++*&1#..%&
"#$5-(%&@-&1*$*++*&"#$5-(%.*55*3*>&-&1*$*++*&*(1*8*10%.*>&-&1*$*++*&1#..%&"#$5-(%.*+9B>&fh.i%&5"#,*%
.#&"-5*)*-(#&1*&\0#5+*&1*$*++*&#55#()*%.*&-&*(1*55-,*%/*.*&1%.&.-$-&=#(0*(-&#&-$*=*(%$*-&5-==#++-&
*3".*,%&0(&,-5g&#8*1#(+#&#&(%+0$%.#&8*(,-.-&-&rapporto d’inerenza& +$%& .%&"#$5-(%&#&,#$+#&
50#&"#$5-(%.*55*3#&#5".*,%)*-(*&1*&%++*8*+9&#&.*/#$+9>&1%&5"*#=%$#&#&=*05+*',%$#&0(6%""-5*+%&
,%+#=-$*%&1*&1*$*++*&50/*#++*8*dC&D6%3/*8%.#()%&1#.&+#$3*(#&f"#$5-(%.*+9d&;&5-++-.*(#%+%&1%&V. 
CAMPOGRANDE>&40"@A'2"&."2/"&12';B>&,*+C>&LI_&5C>&,G#&$*.#8%&,-3#&5*&"-55%&f*(+#(1#$#&"#$&1*$*+
+*&1#..%&"#$5-(%.*+9&*.&1*$*++-&1*&#55#$#&"#$5-(%>&-55*%&5-==#++-&1*&1*$*++-j&-""0$#&*.&,-3".#55-&
1*&<%,-.+9&5"#++%(+*&%&,G*&;&"#$5-(%>&"#$,Gp&+%.#&-88#$->&,-3#&%.+$*&1*,#>&0(&1*$*++-&50..6*(5*#
3#&1#..#&,-(1*)*-(*&,G#&,-5+*+0*5,-(-&.%&"#$5-(%&#&50..#&8%$*#&50#&3%(*<#5+%)*-(*>&-88#$-&
,-3#&5,$*8-(-&%.+$*&%(,-$%>&*&/#(*&,G#&5-(-&(#..%&"#$5-(%&5+#55%&#&(#,#55%$*%3#(+#&,-(,-$
$-(-&,-3#& <%,-.+9&(%+0$%.*&-&%.+$*& #.#3#(+*& *(1*8*10%.*& %..%& 5+$0++0$%&1#..-& 5+%+-&=*0$*1*,-&
"#$5-(%.#dC&b0#5+60.+*3-&?C&,$*+*,%&.%&,-(<05*-(#&+$%&f.%&=#(#$%.#&"-55*/*.*+9&1*&%8#$#&1*$*++*d&
#&f.#&,-(,$#+#>&"-5*+*8#&%++0%)*-(*&1*&+%.#&"#$5-(%.*+9>&,-(5*5+#(+*&(#*&8%$*&1*$*++*&5"#,*%.*dC
7  G. SANTINI>&4")&(&55&")/00$"1/(2-.$0&5>"./0")&(&55-"&.)'25(&$0/>&M%1-8%>&KX[X>&KIC&NC&%(,G#&
F. SANTOROPASSARELLI>&Dottrine generali del diritto civile>&Xq&#1C&$*5+C>&W%"-.*>&IJKI>&[J>&
*.&\0%.#&%<<#$3%&,G#&.%&+0+#.%&1#..%&"#$5-(%.*+9&f=%$%(+*5,#&%.&5-==#++-&*&/#(*&<-(1%3#(+%
.*& 1#..6*(1*8*10%.*+9& #& 1#..6*(8*-.%/*.*+9& '5*,%& #&3-$%.#& 1#..%& "#$5-(%dj&P. ZATTI>&Persona 
giuridica e  soggettività>&M%1-8%>&KXY[>&KYL& 5C>& ,G#& $*,G*%3%& *.& .#=%3#& *(+#$8#(0+-& +$%& .%&
(-)*-(#&=*0$*1*,%&1*&"#$5-(%&#&*.&f$*,G*%3-&%.&o8%.-$#6&1#..%&"#$5-(%&03%(%d>&5%.1%(1-&,-5g&
.%&"#$5-(%&%*&1*$*++*&1#..%&"#$5-(%.*+9C&:.&$*<#$*3#(+-&%..6-$*=*(%$*#+9&1#*&1*$*++*&*(&\0#5+*-(#&
%"$#&%.&(-+-&"$-/.#3%&1#..%&,-('=0$%)*-(#&1#.&$%""-$+-&+$%&+%.*&"$#$-=%+*8#&#&.6-$1*(%3#(+-&
5+%+%.#U&*.&1*5,-$5-&8%&/#(&-.+$#&*.&1*$*++-&,*8*.#&#&.%&.#++#$%+0$%&;&8%5+*55*3%C&W#.&(-5+$-&,%3"-&
8C>&%&3#$-&+*+-.-&#5#3".*',%+*8->&V. CAMPOGRANDE>&40"@A'2"&."2/"&12';B>&LKLj&A. SCALISI>&40"
valore della persona nel sistema e i nuovi diritti della personalità>&Q*.%(->&KXXJ>&KJ&55Cj&
N. LIPARI>&<&(&55&" :-.)$;/.5$0&"/"+$5/%-(&/"+&8&0&25&+6/>& *(&7&83")&(3"+&83>&KXXZ>& :>&PK[>&,G#&
1#(0(,*%&f.6#$$-(#*+9&1#..%&"$-5"#++*8%&h1*&$*10$$#i&*.&1*5,-$5-&50*&1*$*++*&<-(1%3#(+%.*&-&%1&
0(&<-(1%3#(+-&#r+$%"-5*+*8-&1#.&1*$*++-&-&%1&0(%&$*,#$,%&1*&+0+#.%&"#$&"-5*)*-(*&5-==#++*8#&
(-(&<-$3%.*))%+#>&.%11-8#&*(8#,#&5*&+$%++%&,-$$#++%3#(+#&1*&*(1*8*10%$#&*.&.*3*+#&*(+#$(-&%.&
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D%&1*5,055*-(#&50&+%.*&1*$*++*&;&*(*)*%.3#(+#&5#=(%+%&1%..#&+#-$*#&=*05(%+0$%.*5+*
,G#&,G#&*(5+%0$%(-&0(&,-..#=%3#(+-&+$%&.*/#$+9&#&1*$*++*&*((%+*>&1%&0(&.%+->&#&"$-"$*#+9>&
1%..6%.+$->&$*%550(+-&(#..6%<<#$3%)*-(#&"#$&,0*&f-=(0(-&G%&.%&"$-"$*#+9&1#..%&"$-"$*%&
"#$5-(%d8C&:(&\0#5+6-++*,%>&.6%(%.*5*>&*3"$-(+%+%&%&0(&"%$%1*=3%&"$-"$*#+%$*->&30-
8#&1%..6*(+#$$-=%+*8-&*(&3#$*+-&%..%&5055*5+#()%&-&3#(-&1*&0(&1*$*++-&sulla propria 
"#$5-(%&@ius in se ipsumB9C&T*&,#$,%(-&10(\0#&.#&(-$3#&=*0$*1*,G#&%++#&%&$#=-.%$#>&
<-(1%$#&#&.*3*+%$#&*.&"-+#$#&1#..%&"#$5-(%&1*&1*5"-$$#&1*&5pC&a*k#++#(1-&*&8%.-$*&3%=
=*-$3#(+#&5#(+*+*&(#.&,-(+#5+-&5+-$*,-&*(&,0*&+%.*&1*5,055*-(*&5*&5*+0%(-10>&.#&\0#5+*-(*&
*(*)*%.3#(+#&%<<$-(+%+#&$*=0%$1%(-&*.&1*$*++-&1*&1*5"-$$#&1#..%&"$-"$*%&8*+%>&1#.&"$-

3-1-&1*&#55#$#&1*&\0#..6*(,#55%(+#&"$-,#55-&1*&=*0$*1*,*))%)*-(#&1#..6#5"#$*#()%&(#.&\0%.#&
5+-$*,%3#(+#&5*&$*5-.8#&-=(*&,-(,$#+%&%<<#$3%)*-(#&1*&.#=%.*+9dC&T0..%&1*5+*()*-(#&+$%&"#$5-
(%.*+9&#&1*$*++*&1#..%&"#$5-(%.*+9&@,G#&.6?C&\0*&1*&5#=0*+-&,*+%+-&,G*%3%&*(8#,#&A'2"&."2/"&12';B&
8C&%(,G#&V. CAMPOGRANDE>&4")&(&55&"2'00$"1(-1(&$"1/(2-.$>&*(&Antologia giuridica>&KLXZ>&YYl
YX>&5#,-(1-&,0*&fh.i%&"#$5-(%.*+9&*3".*,%&.%&"-55*/*.*+9&1*&%8#$#>&1*&%++0%$#&1*$*++*&*(&=#(#$#U&
*.&A'2"&."2/"&12';&;&0(6%++0%)*-(#&1#..%&"#$5-(%.*+9&5+#55%d>&$*<#$#(1-5*>&\0#5+60.+*3->&f%&0(&
"-+#$#&1*&1*5"-5*)*-(#&1#.&"$-"$*-&,-$"-&#&1*&+%.0(#&\0%.*+9&3-$%.*dC&W#..6-++*,%&1*&,G*&#8*
1#()*%&*.&"$*3%+-&%550(+-&1%..%&"#$5-(%&(#..6%++0%.#&-$1*(%3#(+-&,-5+*+0)*-(%.#>& .-&5+01*-&
1#..%&"#$5-(%& +$%8%.*,%&(#..-& 5+01*-&1#*&1*$*++*&1#..%&"#$5-(%.*+9& *(+#5*& *(& 5#(5-& .%+-&,-3#&
1*$*++*&<-(1%3#(+%.*&->&"*e&$%1*,%.3#(+#>&(#..6%<<#$3%)*-(#&1#..%&"#$5-(%&,-3#&8%.-$#&%&,0*&
5*&*5"*$%&.6*(+#$-&-$1*(%3#(+-&=*0$*1*,-U&,<$C&M. BESSONE, G. FERRANDO>&8-,#&9/(2-.$"*2&+$"
D)&(3"1(&83E>&*(&G.+3")&(3>&mm:::>&Q*.%(->&KXL_>&KXZlKXLj&P. PERLINGIERI>&La personalità umana 
nell’ordinamento giuridico>&W%"-.*>&KXYI>&KLPC
8  J. LOCKE>&Due trattati sul governo>&_q&#1C&%&,0$%&1*&DC&M%$#R5-(>&E-$*(->&KXLI>&IPX>&n&IYC
X& W#..6-$1*(%3#(+-&*+%.*%(-&.%&+#-$*%&1#*&A'($"&."2/"&12';&<0&*(+$-1-++%&1% C. FADDA, P.E. 
BENSA>&Note al diritto delle Pandette>&,*+C>&sub n&PJ>&KIZ&55C&&W#.&1*/%++*+-&,G#&(#&5#=0g>&<%
8-$#8-.#&%..%&,%+#=-$*%&<0&V. CAMPOGRANDE>&4")&(&55&"2'00$"1(-1(&$"1/(2-.$>&,*+C>&Y[>&5#,-(1-&
,0*&.%&potestas 1#..60-3-&50&5#&5+#55->&*(+#5%&,-3#&<%,-.+9&1*&1*5"-$$#&1#..%&"$-"$*%&"#$5-(%>&
f1*8#(+%&0(&diritto 8#$-&#&"$-"$*-&\0%(1-&.%&5*&,-(5*1#$%&(#*&$%""-$+*&1#..60-3-&,-(&=.*&%.+$*&
0-3*(*j&-&*(&5#(5-&"-5*+*8->&-55*%&,-(5*1#$%+%&,-3#&"-+#5+9&1*&,$#%$#&$%""-$+*&=*0$*1*,*j&-&*(&
5#(5-&(#=%+*8->&-55*%&,-3#&1*8*#+-&%=.*&%.+$*&1*&,-(+$%5+%$(#&*.&.*/#$-&#5#$,*)*-dj&,-(+$%$*->&
A. RAVÀ>&4")&(&55&"2'00$"1(-1(&$"1/(2-.$>&,*+C>&8-.C&mmm::>&KI[C&D%&+#5*&(#=%+*8%&"0s&<%$5*&
$*5%.*$#&%&T%8*=(R>&*.&\0%.#>&,-(,#"#(1-&*.&1*$*++-&5-==#++*8-&,-3#&.%&$#.%)*-(#&+$%&0(&5-=
=#++-&#&0(&-==#++-&$*5"#++-&%.&\0%.#&*.&"$*3-&3%(*<#5+%&*.&"$-"$*-&"-+#$#&1*&8-.-(+9>&#5,.01#&
.%&5055*5+#()%&1*&0(&1*$*++-&50..%&"$-"$*%&"#$5-(%&"#$&.6*3"-55*/*.*+9&1*&,-(5*1#$%$#&\0#5+60.
+*3%&,-3#&$*<#$*3#(+-&-==#++*8-&1*&0(&1*$*++->&*.&,0*&$*,-(-5,*3#(+-&,-3"-$+#$#//#&.6#5*+->&
"%$%1-55%.#>&1#.&1*$*++-&%.&50*,*1*-U&F.C. VON SAVIGNY>&Sistema del diritto romano attuale>&
+$%1C&*+C&%&,0$%&1*&NC&T,*%.-t%>&E-$*(->&KLLZ>&8-.C&:>&n&[_&@"C&__XBC&D%&$*k#55*-(#&1*&T%8*=(R&
8#((#&50,,#55*8%3#(+#&$*"$#5%&1%&u*(15,G#*1>&,G#&5-5+#(#8%&*(8#,#&.6%33*55*/*.*+9&1*&0(&
1*$*++-& 50..%&"$-"$*%&"#$5-(%U&B. WINDSCHEID>&Diritto delle Pandette>& +$%1C& *+& %& ,0$%&1*&^C&
`%11%&#&MCFC&V#(5%>&$*5+C>&E-$*(->&KX_J>&n&PJC&:(&"$-"-5*+->&8C&.%&$*,-5+$0)*-(#&58-.+%&1%&C. 
CASTRONOVO>&Autodeterminazione e diritto privato>&*(&G'(-1$")&(3"1(&83>&IJKJ>&KJ_XlKJPIC
KJ& F8*1#()%&*.&,%$%++#$#&5+-$*,%3#(+#&#&5-,*%.3#(+#&,-(1*)*-(%+-&1#*&,-('(*&1#..%&,%+#=-
$*%&1#*&1*$*++*&1#..%&"#$5-(%.*+9&hG. ALPA&#i&G. RESTA>&#/"1/(2-./"*2&+6/>&,*+C>&_ZZ>&_LJC
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LE FATTISPECIE

"$*-&,-$"-&#&1#..%&"$-"$*%&.*/#$+9U&,*&5*&,G*#1#&5#&.%&"#$5-(%&"-55%&@(#.&5#(5-&1*&"-55%&
.#,*+%3#(+#B&50*,*1%$5*>&30+*.%$5*&-&8#(1#$#&5#&5+#55%11C
F3#$=#&*.&,%$%++#$#&%3/*8%.#(+#&1#.&"$-,#55-&1*&=*0$*1*',%)*-(#U&5#>&1%&0(&.%+->&

*.&$*,-(-5,*3#(+-&1*&0(&1*$*++-&50&5#&5+#55*&"0s&,-(10$$#&%1&%33#++#$(#&.%&1*5"-(*
/*.*+9>&1%..6%.+$-&.6*(=$#55-&1#.&1*$*++-&*(&\0#5+-&%3/*+-&"0s&*(8#,#&.*3*+%$#&*&"-+#$*&
<%++0%.*&1*&1*5"-5*)*-(#&1#..%&"$-"$*%&"#$5-(%12C
T#()%&8-.#$(#&\0*&$*"#$,-$$#$#&.6#8-.0)*-(#&5+-$*,%>&/%5+*&$*,-$1%$#&,-3#&.#&1*

5,055*-(*&*(+-$(-&%..-&ius in se ipsum>&1*&"%$*&"%55-&,-(&.6#8-.0)*-(#&1#.&,-(+#5+-&
=*0$*1*,-&#&5-,*%.#>&%..%$=%(-&*.&"$-"$*-&-==#++-&#>&,-(=*0(=#(1-5*&%..#& +#-$*#&50*&
/#(*& *33%+#$*%.*>& "-$+%(-& %& $*,-3"$#(1#$#& %..6*(+#$(-& 1#*& 1*$*++*& 1#..%& "#$5-(%.*
+9& *& 5#=(*&1*5+*(+*8*&1#..%&"#$5-(%&#& .#& ,$#%)*-(*& *(+#..#++0%.*13C&D#&#5+$*(5#,%)*-(*&
*33%+#$*%.*& 1#..%&"#$5-(%& @\0%.*& *.& (-3#&#& .#&-"#$#&1#..6*(=#=(-B&8%((-&10(\0#&
%1&%==*0(=#$5*&%*&"*e&$*5%.#(+*&1*$*++*&1#..%&"#$5-(%&@8*+%>&,-$"->&-(-$#&#&.*/#$+9B&#&
(#&3-1*',%(-&.#&,%$%++#$*5+*,G#C&:((%()*+0++->&.6*(,.05*-(#&1#*&5#=(*&1*5+*(+*8*&1#..%&
"#$5-(%&#&1#..#&,$#%)*-(*&*(+#..#++0%.*>&1-+%+*&1*&*(10//*-&#&$*,-(-5,*0+-&8%.-$#&#,-
(-3*,->&%..6*(+#$(-&1#..%&,%+#=-$*%&1#*&1*$*++*&1#..%&"#$5-(%.*+9&%"$#&%&0(%&,-((-+%
)*-(#&"%+$*3-(*%.#&1#*&3#1#5*3*C&:(&5#,-(1-&.0-=->&5*&8#$*',%&0(%&,-33*5+*-(#&+$%&
8%.-$*&1#..%&"#$5-(%&@.%&8*+%>& .6-(-$#>& .%& .*/#$+9B&#&50#&#5+$*(5#,%)*-(*&*33%+#$*%.*&
@.6*33%=*(#>&*.&(-3#>&.6-"#$%&1#..6*(=#=(-B>&$*,-(1-++*&50..-&5+#55-&"*%(-&%..6*(+#$
(-&1*&0(60(*,%&,%+#=-$*%C
2%&\0*>&.%&=*0$*1*',%)*-(#&1#..%&"#$5-(%&-"#$%&.0(=-&10#&1*8#$5#&5+$%1#C
2%&0(&.%+->&#55%&;&1%&*(+#(1#$5*&,-3#&$*,-(-5,*3#(+-&(-$3%+*8-&#&+0+#.%&=*0

$*1*,%& 1#*& 8%.-$*& 1#..%& "#$5-(%C&D%& 5+#55%& 1#'(*)*-(#& 1#*& 1*$*++*& 1#..%& "#$5-(%.*+9&
,-3#&1*$*++*&#55#()*%.*&"-$+%&%&0(%&,#$+%&,-33*5+*-(#&,-(&.%&,%+#=-$*%&1#*&,C1C&1*$*++*&

KK& NC&.%&$*,-5+$0)*-(#&5+-$*,-l=*0$*1*,%&58-.+%&1%&A. RAVÀ>&4")&(&55&"2'00$"1(-1(&$"1/(2-.$>&
,*+C>&8-.C&mmm::>&_&55C
KI& T0..#& 1*8#$5#& <0()*-(*& 1#.& "$-,#55-&1*& =*0$*1*',%)*-(#& ,<$C&S. RODOTÀ>&Repertorio  di 
*./"2/+-0->&a-3%>&KXXI>&IY>&5#,-(1-&,0*&f\0%(1-&5*&"%$.%&1*&o=*0$*1*',%)*-(#6&(-(&5*&80-
.#&%..01#$#&%1&0(%&\0%.5*%5*&"$#5#()%&1*&(-$3#U&5*&80-.#&1#5,$*8#$#&0(%&$#%.+9&50..%&\0%.#&
0(6%$#%&1#..%&8*+%&5-,*%.#&;&5-++-"-5+%&%&$#=-.#&,-(&.6*(+#(+-&1*&#5#$,*+%$#&0(6%)*-(#&1*&*(
1*$*))->&#&10(\0#&$*10,#(1-&*(&\0#..6%$#%&.6%0+-(-3*%&1*&*(1*8*10*&#&-$=%(*))%)*-(*C&Q%&.%&
"$#5#()%&1*&$#=-.#&=*0$*1*,G#&(-(&%1#3"*#&(#,#55%$*%3#(+#&%&\0#5+%&<0()*-(#C&D6*(+#$8#(+-&
$#=-.%+-$#&1#..-&T+%+-&"0s&%(,G#&%8#$#&,-3#&'(#&\0#..-&1*&%..%$=%$#&"$-"$*-&.#&"-55*/*.*+9&
1*&%)*-(#&%0+-(-3%&1*&1#+#$3*(%+*&5-==#++*dC&F3#$=#&,-5g&.%&1-""*%&#&,-(+$%""-5+%&8%.#()%&
1#..%&=*0$*1*',%)*-(#U&1%&0(&.%+->&\0#..%&1*&*(1*$*))%$#&.6%0+-(-3*%&"$*8%+%>&1%..6%.+$->&\0#..%&
1*&=%$%(+*$#&5"%)*&50<',*#(+*&%..%&50%&#5".*,%)*-(#C
K_& T*&30-8#&*(&\0#5+-&5#(5-&.%&1-++$*(%&+#1#5,%&1#=.*&0.+*3*&1#,#((*&1#..6!++-,#(+->&,G#&19&
8*+%&%..%&3-1#$(%&+#-$*,%&1#*&1*$*++*&1#..%&"#$5-(%.*+9j&=.*&%0+-$*&1*&$*<#$*3#(+-&5-(->&,-3#&
(-+->&v%$.&4%$#*5>&!++-&8-(&4*#$w#&#&x-5#<&v-G.#$C&T0..-&58*.0""-&1#..%&(-)*-(#&1#*&1*$*++*&
1#..%&"#$5-(%.*+9&*(&4#$3%(*%>&8C&.6%(%.*5*&58-.+%&1%&G. RESTA>&Autonomia privata e diritti 
della personalità>&W%"-.*>&IJJ[>&XJ&55C
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<-(1%3#(+%.*>&1*$*++*&*(8*-.%/*.*&-&1*$*++*&1#..60-3-KPC&?&,*s&,-(+$*/0*5,#&5*,0$%3#(
+#&.%&$*,-(10)*-(#&1#..%&+0+#.%&1#..%&"#$5-(%.*+9&#(+$-&.6%.8#-&1#..6%$+C&I&^-5+C>&,G#>&
"#$&.6%""0(+->&f$*,-(-5,#&#&=%$%(+*5,#&*&1*$*++*&*(8*-.%/*.*&1#..60-3-dC&^-3#&(-+->&
*(<%++*>& +%.#&(-$3%>&0(*+%3#(+#&%.& $*,G*%3-&%..#& ,%$+#& 5-8$%(%)*-(%.*&1#*&1*$*++*>& ;&
5+%+%&*(8-,%+%&"#$&1%$#&<-(1%3#(+-&(-$3%+*8-&%*&1*$*++*&1#..%&"#$5-(%.*+9&%(,G#&(-(&
#5"$#55%3#(+#& $*,-(-5,*0+*& %& .*8#..-& .#=*5.%+*8-& #>& 5#,-(1-& 0(6*3"-5+%)*-(#& "-*&
"$#8%.5%>&%&1#.*(#%$#&0(&0(*,-&#&=#(#$%.#&1*$*++-&1#..%&"#$5-(%.*+9&1%&+0+#.%$#&*(&+0++*&
*&50-*&%5"#++*C&:&1*$*++*&1#..%&"#$5-(%.*+9&#.%/-$%+*&*(&8*%&=*0$*5"$01#()*%.#&(#.&,-$5-&
1#=.*&%((*&50..%&/%5#&1*&*(1*,*&(-$3%+*8*&,-5+*+0)*-(%.*&#&-$1*(%$*&5-(-&*(<%++*&8-.+*&
%& +0+#.%$#&8%.-$*&1#..6*(1*8*10-U& .6-(-$#>& .%&$*5#$8%+#))%&#& .6*1#(+*+9&"#$5-(%.#C&D%&
"$-5"#++*8%&"$*8*.#=*%+%&5-++-&\0#5+-&"$-'.-&;&\0#..%&1#*&$*3#1*&#5"#$*/*.*&1%..%&"#$
5-(%&(#.&,%5-&*(&,0*&+%.*&8%.-$*&8#(=%(-&.#5*C&E0++-$%&.6%,,-5+%3#(+-&+$%&*&1*$*++*&1#..%&
"#$5-(%.*+9&#&*&1*$*++*&<-(1%3#(+%.*&;&<$#\0#(+#&#&*&,-('(*&+$%&.#&10#&,%+#=-$*#&(-(&
5-(-&,G*%$%3#(+#&1#.*(#%+*U&,-5g>&\0%(1-&5*&"%$.%&1*&1*$*++*&1#..%&"#$5-(%.*+9&5*&3#(
)*-(%(-&1*$*++*&#&.*/#$+9&<-(1%3#(+%.*&#+#$-=#(#*>&%,,-5+%(1->&%1&#5#3"*->&.6*(+#=$*
+9&'5*,%&#&3-$%.#&%..#&.*/#$+9&,*8*.*>&*.&1*$*++-&%.&(-3#&%&\0#..-&%..%&.*/#$+9&5#550%.#15C
D60.+*3-&+$%=0%$1-&1#..%&=*0$*1*',%)*-(#&*(+#5%&*(&\0#5+-&5#(5-&;&,-5+*+0*+-&1%..%&

#.%/-$%)*-(#&1#..%&(-)*-(#&1*&1*=(*+9&,-3#&1*$*++-&*(8*-.%/*.#&1#..%&"#$5-(%C&E%.#&
#8-.0)*-(#& 5*& ,-..-,%& (#.& "*e& %3"*-& "#$,-$5-& 1*& ,C1C& 1#"%+$*3-(*%.*))%)*-(#& 1#.&
1*$*++-& "$*8%+->& ,G#>& *(*)*%.3#(+#& ,-(,#"*+-& ,-3#& 1*$*++-& 1#*& $%""-$+*& #,-(-3*,*>&
5*& %"$#& *(&3*50$%& 5#3"$#&3%==*-$#& %..%& +0+#.%& #& %..%&1*5,*".*(%&1*& 5*+0%)*-(*&(-(&
#,-(-3*,G#C
2%..6%.+$-&.%+->&*.&"$-,#55-&1*&=*0$*1*',%)*-(#&G%&*(8#,#&,-(1-++-&%..%&$#=-.%)*-

(#&1#..#&#5+$*(5#,%)*-(*&3%+#$*%.*&#&*33%+#$*%.*&1#..%&"#$5-(%>&,-(&$*=0%$1-&5*%&%.&
"-+#$#&1#..%&"#$5-(%&1*&1*5"-$$#&1*&5#&5+#55%>&5*%&%*&.*3*+*&#(+$-&,0*&*&+#$)*&"-55-(-&
*(+#$<#$*$#C&:(&\0#5+-&5#,-(1-&"#$,-$5->&;&#8*1#(+#&*.&5#=(-&*3"$#55-&50..%&,%+#=-$*%&
1#*&1*$*++*&1#..%&"#$5-(%.*+9&1%..%&\0#5+*-(#&*(*)*%.#&*(&3#$*+-&%..-&ius in se ipsum: no

KP& :(&"$-"-5*+->&,<$C&h4C&?."%&#i&4C&a#5+%>&#/"1/(2-./"*2&+6/>&,*+C>&_Y_l_YZC&2*5+*(=0#&+$%&
1*$*++*&*(8*-.%/*.*&#&1*$*++*&1#..%&"#$5-(%.*+9&P. RESCIGNO>&8-,#&9/(2-.$0&5>"D)&(&55&")/00$E>&*(&
G.+3"%&'(3"H(/++$.&>&mmN:>&_C
K[& y&50<',*#(+#&0(%&"%(-$%3*,%&1#..%&3%(0%.*5+*,%&"#$&1%$&,-(+-&1#..%&1*<<05%&,-33*5+*-(#&
+$%& *& 1*$*++*& 1#..%& "#$5-(%.*+9& #& *& 1*$*++*& <-(1%3#(+%.*U&M. BESSONE& @%& ,0$%&1*B>& 425&5',&-.&" )&"
diritto privato>&K_a&#1C>&Q*.%(->&IJJZ>&KIK&5Cj&F. BOCCHINI, E. QUADRI>&Diritto privato>&Yq&#1C>&
E-$*(->&IJKL>&_JKj&M. PARADISO>&Corso di istituzioni di diritto privato>&Lq&#1C>&E-$*(->&IJKP>&
KII&55Cj&V. ROPPO>&Diritto privato>&Zq&#1C>&E-$*(->&IJKL>&KYIj&P. ZATTI, V. COLUSSI>&Lineamenti 
di diritto privato>&K[q&#1C>&M%1-8%>&IJK[>&KZP&55Cj&A. TRABUCCHI>&425&5',&-.&")&")&(&55-"+&8&0/>&PYa 
#1C>&M%1-8%>&IJK[>&_JXl_KKC&?.,0(#&$*k#55*-(*&#5#3".*',%+*8#&1#..%&(%+0$%&-((*,-3"$#(5*8%&#&
,%(=*%(+#&1#*&1*$*++*&1#..%&"#$5-(%.*+9&"-55-(-&.#==#$5*&*(&A. SCALISI>&40"8$0-(/")/00$"1/(2-.$"./0"
sistema>&,*+C>&LZlLLj&C. M. MAZZONI, M. PICCINNI>&#$"1/(2-.$"*2&+$>&Q*.%(->&IJKZ>&K[PlK[ZC&
F5#3".%$#&1*&+%.#&,-33*5+*-(#&;&.6#8-.0)*-(#&1#..%&(-)*-(#&1*&*1#(+*+9&"#$5-(%.#>&0+*.*))%+%&
"#$&-<<$*$#&+0+#.%&%&*(+#$#55*&8%$*#=%+*U&*(&+#3%&,<$C&G. ALPA>&L’identità digitale e la tutela della 
1/(2-.$3"?1'.5&")&"(&I/22&-./>&*(&J-.5(3"&;1(3>&IJKY>&::>&YI_&55C
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LE FATTISPECIE

(-5+%(+#&*.&50"#$%3#(+-&1#.&1*/%++*+-&50..%&"-55*/*.*+9&1*&*(+#(1#$#&.%&"#$5-(%&,-3#&
-==#++-&1*& 1*$*++*>& ,*& 5*& ,-(+*(0%& %& ,G*#1#$#&\0%.#& 5*%& *.& "-+#$#&1#..%& "#$5-(%& ,-(&
$*=0%$1-&%..#&"$-"$*#&#5+$*(5#,%)*-(*C
E%.*& \0#5+*-(*& 5-(-&1*8#(+%+#&"*e&0$=#(+*& ,-(& .-& 58*.0""-&1#..%& +#,(*,%>& ,G#&G%&

,-(5#(+*+-&0(&"*e&%3"*-&5<$0++%3#(+-&1#..%&"#$5-(%U&5*&"#(5*&%..6*(8#()*-(#&1#..%&<-
+-=$%'%>&%..%&1*<<05*-(#&1#..%&5+%3"%>&%..6#8-.0)*-(#&1#..#&(0-8#&+#,(-.-=*#&1*&#.%
/-$%)*-(#&1#*&1%+*>&%=.*&58*.0""*&*(&%3/*+-&3#1*,-&#&5,*#(+*',-C&:.&"$-/.#3%&G%&,-5g&
%550(+-&0(%&,-((-+%)*-(#&#,-(-3*,*5+*,%U&.#&#8-.0)*-(*&*(&,%3"-&+#,(*,-&G%((-&$#5-&
"-55*/*.#&-&,-30(\0#&%=#8-.%+-&.6%,\0*5+->&1*&<%++->&1*&8%.-$#&"%+$*3-(*%.#&1%&"%$+#&
1#..#&#5+$*(5#,%)*-(*&1#..%&"#$5-(%C&M$#5-&%++-&1*& +%.#&8%.-$#>&#3#$=-(-&%.,0(*&"$-
/.#3*U&*((%()*+0++->&5#&$*,-(-5,#$#&-&3#(-&.%&.*,#*+9&1#.&.-$-&*(=$#55-&50.&3#$,%+-j&*(&
5#,-(1-&.0-=->&,-3#&%..-,%$#&.#&$*5-$5#&,-5+*+0*+#&1%..#&#5+$*(5#,%)*-(*&1#..%&"#$5-(%&
%++$%8#$5-&.6#8#(+0%.#&,-5+*+0)*-(#&1*&"-5*)*-(*&1*&#5,.05*8%C&^-(&$*=0%$1-&%..6*(=$#5
5-&50.&3#$,%+-&1*&\0#5+#&(0-8#&$*5-$5#>&5*&;&8#$*',%+%>&,-3#&8#1$#3->&0(%&(#++%&1*8#$
=#()%&+$%&.%&"$%55*>&,G#&(#&%33#++#&5#()%&"$-/.#3*&.%&,-33#$,*%.*))%)*-(#&@"#$.-3#
(-&,-(&$*=0%$1-&%=.*&%++$*/0+*&*33%+#$*%.*B>&#&.%&"-5*)*-(#&+$%1*)*-(%.#&1#..%&1-++$*(%&
50.&+#3%>&,G#&(#&%<<#$3%&*(8#,#&.6*(1*5"-(*/*.*+9C&M#$&\0%(+-&,-(,#$(#&.%&\0#5+*-(#&
1#..6%..-,%)*-(#&1*&\0#5+#&$*5-$5#>&.%&"$#-,,0"%)*-(#&3%==*-$#&;&\0#..%&1*&%55*,0$%$(#&
*.&,-(+$-..-& *(&,%"-&%..%&"#$5-(%&%&,0*&5*&$*<#$*5,-(-U&%&\0#5+-&'(#&+%.8-.+%&,*&5*& $*
,G*%3%&#5"$#55%3#(+#&%.&"%$%1*=3%&"$-"$*#+%$*-&@5*&"%$.%&1*&"$-"$*#+9&*(+#..#++0%.#>&1*&
+*+-.%$*+9&50..#&"%$+*&5+%,,%+#&1#.&,-$"->&5*&,-('=0$%(-&*&1%+*&"#$5-(%.*&,-3#&/#(*B>&+%
.%.+$%&5*&0+*.*))%&.-&5,G#3%&1#.&1*$*++-&5-==#++*8-&@*.&1*$*++-&%.&(-3#>&%..6*33%=*(#>&%..%&
"$-+#)*-(#&1#*&1%+*&"#$5-(%.*BC&:(&+%.&3-1-&5*&'55%(-&*&.*3*+*&%..%&.*/#$%&%""$-"$*%/*.*+9&
1#..#&#5+$*(5#,%)*-(*&1#..%&"#$5-(%&1%&"%$+#&1#*&+#$)*>&(-(&5-.-&50.&"*%(-&"0//.*,*5+*,-&
1#..%&$#"$#55*-(#&"#(%.#&1#..#&,-(1-++#&.#5*8#&1#..%&"#$5-(%>&3%&%(,G#&%++$%8#$5-&.%&
$#=-.%)*-(#&50.&"*%(-&,*8*.*5+*,-&1#..#&,-(5#=0#()#&*(&"0(+-&$#5"-(5%/*.*+9&#&1#.&$#=*
3#&1*&,*$,-.%)*-(#C&:.&1*$*++-&1#++%&,-5g&$#=-.#&*(&3#$*+-&%=.*&%++*&1*5"-5*+*8*&1#.&,-$"->&
%..60+*.*))-&1#.&(-3#&#&1#..6*33%=*(#>&%.&+$%++%3#(+-&1#*&1%+*&"#$5-(%.*C
D60.+*3%& +%""%& 1*& \0#5+-& "#$,-$5-& ;& $%""$#5#(+%+%& 1%..%& 1*5,*".*(%& *(&3%+#$*%&

1*&+$%++%3#(+-&1#*&1%+*&"#$5-(%.*>&,G#&5#=(%&0(%&8#$%&#&"$-"$*%&-==#++*8%)*-(#&1#.
.#&#5+$*(5#,%)*-(*&*33%+#$*%.*&1#..%&"#$5-(%>&,-('=0$%+#>&"#$&.6%""0(+->&,-3#&1%+*&
"#$5-(%.*>&*(+#5*&,-3#&\0%.0(\0#&*(<-$3%)*-(#&$#.%+*8%&%&0(%&"#$5-(%&#&1%&+%.0(*&
\0%.*',%+*&,-3#&/#(*C&D#&*(<-$3%)*-(*&1*8#(+%(-&#5+$*(5#,%)*-(*&*33%+#$*%.*&1#..%&
"#$5-(%&*(&=$%1-&1*&,*$,-.%$#&%0+-(-3%3#(+#&#&.-&58*.0""-&+#,(-.-=*,-&1#+#$3*(%&
0(&5%.+-&(-(&5-.-&\0%(+*+%+*8-&3%&%(,G#&\0%.*+%+*8-&1*&+%.#&,*$,-.%)*-(#U&#55-&$#(1#&
"-55*/*.#&+#(#$#&+$%,,*%&1#..#&*(<-$3%)*-(*&*(&3%(*#$%&,-5+%(+#&#&"#$8%5*8%>&505,*
+%(1-&+*3-$*&1*&,-(+$-..-&5-,*%.#&1%&"%$+#&1*&,G*&$%,,-=.*#&*&1%+*16>&#&,-(5#(+#&.6%=
=$#=%)*-(#&50&.%$=%&5,%.%&1#*&1%+*>&1%&,0*&"-+#$&#5+$%$$#&(0-8#&0.+#$*-$*&*(<-$3%)*-(*&
@%++$%8#$5-&.#&-"#$%)*-(*&,C1C&1*&data miningBC&?&<$-(+#&1*&+%.#&#8-.0)*-(#>&*.&1*$*++-&
5*&"$#-,,0"%&1*&1*5,*".*(%$#&.#&3-1%.*+9&1*&,*$,-.%)*-(#&1#*&1%+*&"#$5-(%.*>&$#=-.%(1-&

KZ& &NC>&"#$&+0++*>&A. WESTIN>&Privacy and freedom>&W#A&z-$w>&KXZL>&passimC
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*(&+%.&3-1-&*.&.-$-&0+*.*))-&1%&"%$+#&1#*&+#$)*&#&5+%/*.#(1-&\0%.*&5*%(-&*&1*$*++*&1#..6*(
+#$#55%+-&50..#&*(<-$3%)*-(*&,G#&.-&$*=0%$1%(-C
a*%((-1%(1-&\0#5+*&10#&"#$,-$5*>&.%&,%+#=-$*%&1#*&1*$*++*&1#..%&"#$5-(%.*+9&%5503#&

10(\0#&0(&,-(+#(0+-&%3/*8%.#(+#>&*(&\0%(+-&$*<#$*+%&5*%&%*&8%.-$*&#55#()*%.*&1#..%&"#$
5-(%>&5*%&%..#&50#&#5+$*(5#,%)*-(*&'5*,G#&#&*33%+#$*%.*C&E%.#&%3/*8%.#()%&5*&+$%10,#&
(#..%&#+#$-=#(#*+9&1#..#&5*+0%)*-(*&5-==#++*8#&%((-8#$%+#&+$%&*&1*$*++*&1#..%&"#$5-(%.*+9C&
^-(&$*=0%$1-&%=.*&%++$*/0+*&3%+#$*%.*&1#..%&"#$5-(%>&;&#8*1#(+#&.%&1*8#$5*+9&1*&"*%(*&50&
,0*&5*&"-(=-(-&*.&1*$*++-&%..%&8*+%&#&%..6*(+#=$*+9&'5*,%>&1%&0(&.%+->&#&*.&1*$*++-&50.&,-$
"->&1%..6%.+$-U&3#(+$#&.%&8*+%&#&.6*(+#=$*+9&'5*,%&,-5+*+0*5,-(-&*(+#$#55*&1#..%&"#$5-(%&
#.#8%+*& %&8%.-$*>& *.& ,-$"-&,-5+*+0*5,#& .6#5+$*(5#,%)*-(#&'5*,%&1#..%&"#$5-(%C&T*& +$%++%&
,G*%$%3#(+#&1*&"$-5"#++*8#&,-((#55#U&%++$%8#$5-&.%&1*5,*".*(%&1#=.*&%++*&1*&1*5"-5*)*-(#&
1#.&,-$"-&.6-$1*(%3#(+-&+0+#.%&.%&8*+%&#&.6*(+#=$*+9&'5*,%&1#..6*(1*8*10-C&?..-&5+#55-&
3-1->&,-(&$*=0%$1-&*(8#,#&%=.*&%++$*/0+*&*33%+#$*%.*>&5*&"0s&,-('=0$%$#&*.&$%""-$+-&
+$%&-(-$#>&$*5#$8%+#))%&#&*1#(+*+9&"#$5-(%.#>&1%&0(&.%+->&#&(-3#>&*33%=*(#&#&1%+*&"#$
5-(%.*>&1%..6%.+$-U&*&"$*3*&5-(-&8%.-$*&1*&,%$%++#$#&"#$5-(%.#>&*&5#,-(1*>&#5+$*(5#,%)*-(*&
*33%+#$*%.*&1#..%&"#$5-(%&1-+%+#&%(,G#&1*&,-(+#(0+-&#,-(-3*,-C
?&1*3-5+$%)*-(#&1#..%&,-(<05*-(#&*(&3#$*+-&%..%&1*8#$5*+9&1*&"*%(*&50&,0*&5*&"-(

=-(-&*&8%$*&1*$*++*&1#..%&"#$5-(%.*+9>&5*&"0s&(-+%$#&.%&3%(,%()%>&(#..%&,%5*5+*,%>&1*&0(&
,-('(#&(#++-&+$%&*&3#1#5*3*C&F3/.#3%+*,%&;>&*(&"$-"-5*+->&.6#8-.0)*-(#&1#.&1*$*++-&
%..6*33%=*(#17>&*.&,0*&%3/*+-&1*&+0+#.%&;&5+%+-&#5+#5-&1%..%&$%""$#5#(+%)*-(#&1#..#&<%+
+#))#&'5*,G#&1#..6*(1*8*10-&%&\0#..%&1*&%.+$*&#.#3#(+*&#8-,%+*8*&1#..6*1#(+*+918j&*(&+%.&
3-1->&;&#3#$5-&,-3#&.%&+0+#.%&1#..6*33%=*(#&5*%&<0()*-(%.#&%&\0#..%&1#..6*1#(+*+9&
"#$5-(%.#&#1&;&*(<%++*&<$#\0#(+#&*.&$*<#$*3#(+-&%..%&+0+#.%&1#..6*33%=*(#&"#$&*(1*,%$#>&
*(&$#%.+9&.%&+0+#.%&1#..6*1#(+*+919C&?..-&5+#55-&3-1-&*.&$*,-(-5,*3#(+-&1#.&1*$*++-&%.&

KY& T0..#&8%$*#&+#5*&*(&3#$*+-&%..%&(-)*-(#&1*&*33%=*(#&8C&M. A. URCIUOLI>&Autonomia nego
ziale e diritto all’immagine>&W%"-.*>&IJJJ>&YJ&55C>&.%&\0%.#&5-5+*#(#&.6%0+-(-3*%&1#..6*33%
=*(#&$*5"#++-&%=.*&%.+$*&1*$*++*&1#..%&"#$5-(%.*+9&@LX&55CB
KL& T0& +%.#&#8-.0)*-(#&%(,G#&(#..%&=*0$*5"$01#()%&8C&G. RESTA>&Autonomia privata e diritti 
della personalità>&,*+C>&KZPlKZXj&ID.>&Diritti della personalità e diritti patrimoniali sull’iden
tità della persona>&*(&G. ALPA&@%&,0$%&1*B>&4"1(/+/)/.5&"K"#$":-(;$,&-./"%&'(&21(')/.,&$0/")/0"
diritto civile>&E-$*(->&IJJJ>&KXJlKXIj&M. MORELLI>&Professione: testimonial pubblicitario>&*(&
<&(3"$'53>&IJJJ>&[_J&5C
KX& ^<$C>&%(,G#&5#&*(&5#(5-&"%$)*%.3#(+#&1*8#$5-&V. ZENOZENCOVICH>&Onore e reputazione 
nel sistema del diritto civile>&W%"-.*>&KXL[>&_PL>&5#,-(1-&,0*>&\0%(1-&.6*33%=*(#&;&0+*.*)
)%+%&,-3#&fmezzo "#$&,-(5#=0*$#&0(6%.+#$%)*-(#&1#..%&"#$5-(%.*+9d>&,6;&0(%&.#5*-(#&(-(&1#.&
1*$*++-& %..6*33%=*(#&3%& 1#..6*1#(+*+9& "#$5-(%.#>& f*(& \0%(+-& .6*33%=*(#& G%& 0(%& <0()*-(#&
5+$03#(+%.#&(#..%& $#%.*))%)*-(#&1#..6*..#,*+->&,G#&/#(&"-+#8%&#55#$#&"-$+%+-&%& +#$3*(#&,-(&
0(%&5#3".*,#&3%(*<#5+%)*-(#&1#.&"#(5*#$-dj&%..-&5+#55-&3-1->&"-5+-&,G#&f-=(*&$*<#$*3#(+-&
%1&0(&%.+$-&5-==#++->&5%.8-&*&,%5*&'=0$%+*8*&-&"#$*<$%5+*,*>&,-3"-$+h%i&.%&50%&*(1*8*10%)*-(#&
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=*0$*1*,%&#&\0#..%&$*k#55%>&3#1*%+%&1*&3#))-&1*&5*=(*',%)*-(#&1#..%&"#$5-(%.*+9&=.-/%.#&1#.&
5-==#++-C&^*s&(-(&5*=(*',%&,#$+-&(#=%$#&*.&(#55-&5+$#++*55*3-&,G#>&%(,G#&1%&0(&"0(+-&1*&8*5+%&
%(+$-"-.-=*,->&5055*5+#&+$%&"#$5-(%&#&(-3#&3%&0(*,%3#(+#&$*/%1*$#&.%&(#,#55*+9&1*&(-(&,-(
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1-&0(%&"$#<#$#()%&8#$5-&.%&,-5+$0)*-(#&1*&0(&0(*+%$*-&1*$*++-&1#..%&"#$5-(%.*+9>&5-5+*#(#&.%&
(#,#55*+9&1*&f.*3*+%$#&.%&"-$+%+%&1#.&1*$*++-&%.&(-3#&%.&1*8*#+-&1*&\0#=.*&05*&,G#&"$#=*01*,G*(-&
.%&50%&<0()*-(#&*(1*8*10%.*))%(+#d>&*(&3-1-&1%&f#8*+%$#&$#,*"$-,G#&*(8%5*-(*&1#=.*&%3/*+*&
1#+#$3*(%+*>&,G#&"-+$#//#$-&8#$*',%$5*&\0%.-$%>&%1&#5#3"*->&5*&5-5+#(#55#&,G#&,*%5,0(%&.#
5*-(#&1#..6-(-$#&#&1#..%&$#"0+%)*-(#>&"-*,Gp&(#,#55%$*%3#(+#&$*8-.+%&%1&0(&5-==#++-&*(1*8*
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(%*-&KX[[>&*(&=-(-"&53>&KX[[>&:>&_XI&55C>&*.&\0%.#&1*5+*(=0#&*&/#(*&O&+$%&,0*&%((-8#$%&.6*33%=*(#>&
*.&(-3#&#&.#&8*,#(1#&O&1%=.*&*(+#$#55*>&,-5+*+0*+*&*(8#,#&1%..%&$*5#$8%+#))%&@f*(1*8*10%.*+9dB&#&
1%..6*1#(+*+9&"#$5-(%.#&@f5-,*%.*+9dBj&E. GIANNANTONIO>&Trasparenza e riservatezza nella legge 
sulla tutela dei dati personali>&*(&Studi in onore di Pietro Rescigno>&:::>&Q*.%(->&KXXL>&_XP&
5C>& *.&\0%.#&"%$.%&1*& f-==#++*8%)*-(#d&1#.&1%+-&"#$5-(%.#&#&%,,-5+%& *.&1*$*++-&%..%&"$-+#)*-(#&
1#*&1%+*&%&\0#..-&%.&(-3#>&%..6*33%=*(#&#&%&\0#..-&3-$%.#&16%0+-$#>&*&\0%.*&1*$*++*&fG%((-&"#$&
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ZENCOVICH>&L.$"0/55'($"+-;1$($5&25&+$")/00$"#3"MNOPQM"2'0"5($55$;/.5-")/&")$5&"1/(2-.$0&>&*(&
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persona>&Q*.%(->&KXXL>&KZL&5C>&5#,-(1-&,0*&f*.&1%+-&"%$#&"-$5*&$*5"#++-&%..%&"#$5-(%.*+9&*(&3-1-&
(-(&1*55*3*.#&1#..%&5*(=-.%&*33%=*(#&$*5"#++-&%.&$*+$%++%+-C&:.&1%+-&,-5+*+0*5,#&.6-==#++*8%)*-(#&
1#..%&"#$5-(%.*+9&1#.&5-==#++->&;&$*"$-10,*/*.#&5#()%&.*3*+*>&;&30.+*<-$3#dC
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.*+9& +$%1*)*-(%.3#(+#& *(1*8*10%+*&@(-(&86;&10//*-&,G#&%++$%8#$5-&.%& +0+#.%&1#*&1%+*&
"#$5-(%.*&5*&"$-+#==%&%(,G#& .%&$*5#$8%+#))%&1#..6*(1*8*10->&(-(,Gp& .%&50%& *1#(+*+9&

I_& ^<$C&V. ZENOZENCOVICH>&9(-*0&"./%-,&$0&")/%0&"$55(&R'5&")/00$"1/(2-.$0&5>>&*(&<&(3"&.:3>&
KXX_>&[ZI&55C>&*.&\0%.#>&"0$&$*,-(-5,#(1-&,G#&f%++$%8#$5-&+%.*&(#=-)*&*.&5-==#++-&,-3"*#&0(&
%++-&%/1*,%+*8-&1#..%& 50%& $*5#$8%+#))%d>& $*.#8%&,G#&fh+i0++%8*%& 5-$=-(-&"#$".#55*+9&\0%.-$%&
5*&8-.#55#&1#'(*$#&.%&$*5#$8%+#))%&,-3#&.6-==#++-&1#.&(#=-)*-dj&F. OLIVO>&Dati personali e 
2&5'$,&-.&"%&'(&)&+6/"2-%%/55&8/>&*(&C&'253"+&83>&IJJI>&P>&KYPj&A. NICOLUSSI>&8-,#&Autonomia 
privata e diritti della personalità>&*(&G.+3")&(3!"S..$0&"4T>&Q*.%(->&IJKK>&KPP&55C>&5#,-(1-&
,0*&fh*i&1*$*++*&1#..%&"#$5-(%.*+9&,G#&(-(&$*=0%$1%(-&*.&,-$"-&*(#$*5,-(-&*(&=#(#$%.#&%..%&5<#$%&
$#.%)*-(%.#&1#..6*(1*8*10-&,-(& *.& 50-&%3/*#(+#&5-,*%.#&-&,-(& .%&1*3#(5*-(#&"0//.*,%&#&5*&
,-..-,%(-&*(&0(&-$*))-(+#&(#.&\0%.#&*&10#&"$*(,*"%.*&,-(,#++*&1*&8%.-$#&%1&#55#$#&$*,G*%3%+*&
5-(-& .%& .*/#$+9&#& .6*1#(+*+9& *(1*8*10%.#C& h{i&E%.#&(0,.#-&1*& .*/#$+9&1#..%&"#$5-(%&;&\0*(1*&
*(,-3"$*3*/*.#&#&,-3#&/#(#&"$#50""-5+-&(-(&"0s&#55#$#&-==#++-&1*&%++*&1*&1*5"-5*)*-(#&1*&
,%$%++#$#&%/1*,%+*8-C&:(&%3/*+*&,*$,-5+%()*%+*&#&,-(&,-(8#(*#(+*&.*3*+*&1*&+#3"-&5-(-&+0++%8*%&
%33#55*&%1&#5#3"*-&%++*&1*&1*5"-5*)*-(#&1#..%&.*/#$+9&1*&,*$,-.%)*-(#>&1#..%&.*/#$+9&1*&#5#$,*
)*-&1#..%&"$-<#55*-(#&#&%(,G#&1#..%&.*/#$+9&1*&3%(*<#5+%)*-(#&1#.&"$-"$*-&"#(5*#$-d>&3#(+$#&
+$%&f.%&.*/#$+9&#&.6*1#(+*+9&*(1*8*10%.#&5#3/$%&,-..-,%$5*&.%&+0+#.%&1#..%&$*5#$8%+#))%dC
IP& T0..-&5,%$+-&+$%&*.&1*$*++-&%..%&$*5#$8%+#))%&#&*.&1*$*++-&%..%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*&8C>&
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(#j&1%..%&5#=$#+#))%&%.&,-(+$-..-dC&:(&=#(#$%.#>&50..6#8-.0)*-(#&1#..%&(-)*-(#&1*&"$*8%,R>&8C&
T. M. UBERTAZZI>&40")&(&55-"$00$"1(&8$+U3"F$5'($"/":'.,&-.&"%&'(&)&+6/>&M%1-8%>&IJJP>&PX&55C
I[& :(&+%.&5#(5-&,<$C&F. PIRAINO>&40"(/%-0$;/.5-"%/./($0/"2'00$"1(-5/,&-./")/&")$5&"1/(2-.$0&"
e i diritti dell’interessato>&*(&F'-8/"0/%%&"+&83"+-;;3>&IJKY>&PJK&5C>&5#,-(1-&,0*&*.&1*$*++-&%..%&
"$-+#)*-(#&1#*&1%+*&,-5+*+0*5,#&0(%&5*+0%)*-(#&=*0$*1*,%&f5+$03#(+%.#&%&=%$%(+*$#&.%&"*#(#))%&
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#&%++#(=-(-&%..#&,-(5#=0#()#&50..-&58*.0""-&1#..%&,-..#++*8*+9&1#..#&,-(,#(+$%)*-(*&
1*&3%55%&1#*&1%+*&"#$5-(%.*&*(&,%"-&%&"-,G*&5-==#++*>&*.&,0*&"-+#$#&(#,#55*+%&"#$+%(+-&
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Z_&55C
IL& ^-5g&G. RESTA>&Contratto e persona>&*(&V. ROPPO>&Trattato del contratto>&:N>&4.5/(:/(/.,/>&
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,*$,-.%)*-(#&%0+-(-3%&1#..#&#5+$*(5#,%)*-(*&*33%+#$*%.*&\0%.*&(-3#&#&*33%=*(#B>&.%&5+$#++%&
*(#$#()%&1#..%&"$-"$*%&*33%=*(#&%..%&"$-"$*%&"#$5-(%&"-$+%&%&$*+#(#$#&,G#&.6%++*8*+9&*(&\0#
5+*-(#&*(,*1%&*(&\0%.,G#&3*50$%&50..%&"#$5-(%.*+9C
_[& T0&+%.#&,%5->&%<<$-(+%+-&1%..%&=*0$*5"$01#()%&<$%(,#5#>&8C&G. RESTA>&La disponibilità dei 
diritti fondamentali e i limiti della dignità>&,*+C>&L_X&55C
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"*->&%&+0++*&*&,%5*&1*&#5"-5*)*-(#&1#..%&"#$5-(%&%.&"0//.*,-&*(&,-(+#5+*&(-(&(#0+$%.*&
@,-3#&(#.&,%5-&1#..%&6-25/22& *(=%==*%+%&"#$&0(&#8#(+-&"-.*+*,%3#(+#&,-((-+%+-BC&
2*8#$5%3#(+#>& 5*&G%&0(%&1*5"-5*)*-(#&1#*&1*$*++*&1#..%&"#$5-(%.*+9& 5#& +$%&=.*& 5,-"*&
1*$#++*& 1#..6%++-& "-5+-& *(& #55#$#& $*#(+$%& "$-"$*-& \0#..-& 1*& ,-(<-$3%$#& *(& 0(& ,#$+-&
3-1-&.6*1#(+*+9&1#..%&"#$5-(%&-&,%05%$#&0(6*(+$-3*55*-(#&(#..%&50%&5<#$%&*(+*3%&1*&
8*+%&"$*8%+%C
D%&"-$+%+%&1*&+%.*&%<<#$3%)*-(*&"0s&3#=.*-&3*50$%$5*&#5%3*(%(1-&.#&<%++*5"#,*#&

,-(,$#+#&,G#&,-3"-$+%(-&0(%&1*5"-5*)*-(#&1#*&1*$*++*&1#..%&"#$5-(%.*+9C

3. Le fattispecie concrete

W-(-5+%(+#&.%&1#,.%3%+%&*(1*5"-(*/*.*+9&1#*&1*$*++*&1#..%&"#$5-(%.*+9&@50.&,0*&5*
=(*',%+-& ,*& 5*& 5-<<#$3#$9& "*e& %8%(+*B>& .%& "$%55*& G%& 8*5+-& .6#3#$=#$#& 1*& (03#$-5#&
<%++*5"#,*#&*(&,0*&.%&"#$5-(%&%,,-(5#(+#&%..-&5<$0++%3#(+-&1%&"%$+#&1*&+#$)*&1*&"$-"$*&
%++$*/0+*&*33%+#$*%.*C&?.,0(*&1*&+%.*&,%5*&5*&5-(-&%<<#$3%+*&%&+%.&"0(+-&1%&1%$&.0-=-&
%& <%++*5"#,*#& 5-,*%.l+*"*,G#& #5".*,*+%3#(+#& \0%.*',%+#& 1%..%& "$%55*& ,-3#& ,-(+$%++*>&
,-3#>&%1&#5#3"*->&*&,-(+$%++*&1*&;/(+6$.)&2&.%&#&5"-(5-$*))%)*-(#C&?.+$*&,%5*&(-(&
1%((-&.0-=-&%&3-1#..*&+*"*,*&3%&"*0++-5+-&5*&*((#5+%(-&*(&,-(+$%++*&1*&(%+0$%&1*8#$5%&
,G#&+$%==-(-&1%&%.+$*&#.#3#(+*&.%&.-$-&,%$%++#$*))%)*-(#C&T*&*(+#(1#&\0*&1#5,$*8#$#&
50.&"*%(-&<%++0%.#&.#&<%++*5"#,*#&,G#&G%((-&%1&-==#++-&*&1*$*++*&1#..%&"#$5-(%.*+9>&5#()%&
%.,0(%&8%.0+%)*-(#>&,G#&8#$$9&#<<#++0%+%&"*e&%8%(+*>&*(&3#$*+-&%..%&.-$-&\0%.*',%)*-(#&
=*0$*1*,%C&?(,G#&*.&+#$3*(#&f1*5"-5*)*-(#d&;&0+*.*))%+-&*(&\0#5+-&,-(+#5+-&*(&3%(*#$%&
%+#,(*,%&"#$&1#5,$*8#$#&.%&"$%55*&1%&0(&"0(+-&1*&8*5+%&3#$%3#(+#&<%++0%.#C
?&+%.&'(#>&"-55-(-&*(1*8*10%$5*&%.3#(-&+$#&1*8#$5#&'(%.*+9&"#$&,0*&.#&"%$+*&"-(=-

(-&*(&#55#$#&%++*&,G#&G%((-&%1&-==#++-&*&"$-"$*&1*$*++*&1#..%&"#$5-(%.*+9C
:((%()*+0++->&=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%>&*(&\0%(+-&#8-,%+*8*&1#..6*

1#(+*+9&1*&0(&1#+#$3*(%+-&*(1*8*10->&"-55-(-&#55#$#&0+*.*))%+*&"#$&"0//.*,*))%$#&#&
"$-30-8#$#&0(&5-==#++-&+#$)-&-&*&/#(*&#&5#$8*)*&"$-1-++*&1%&\0#5+60.+*3-C&?&\0#5+-&
5,-"-&8*#(#&*(5+%0$%+-&%=.*&-,,G*&1#.&"0//.*,->&1#5+*(%+%$*-&1#.&3#55%==*-&*(&5#(5-&
.%+-&"0//.*,*+%$*->&0(&,-..#=%3#(+-& +$%& .%&"#$5-(%&1#*&,0*&%++$*/0+*& *33%+#$*%.*& 5*&
+$%++%&#&*.&5-==#++-&+#$)->&*(&3-1-&,G#&.%&(-+-$*#+9&#&.%&$#"0+%)*-(#&1#.&"$*3-&5*&$*
k#++%(-&%&8%(+%==*-&1#.&5#,-(1-C&:&,-(+$%++*&,-(&,0*&5*&"#$5#=0#&+%.#&'(%.*+9&5-(->&%1&
#5#3"*->&\0#..*&1*&5"-(5-$*))%)*-(#>&;/(+6$.)&2&.%>&testimonial ed endorsementC&
b0#5+*&,-(+$%++*&5-(-&,-(,.05*&1%&5-==#++*&<%3-5*>&*(&\0%(+-&;&,G*%$-&,G#&3%==*-$#&
;&.%&(-+-$*#+9&1#..%&"#$5-(%>&3%==*-$#&;&.6#<<#++-&"0//.*,*+%$*-&-&"$-3-)*-(%.#&,G#&
\0#5+%&;&*1-(#%&%&=#(#$%$#C
:(&5#,-(1-&.0-=->&=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%&"-55-(-&#55#$#&0+*.*)

)%+*&"#$&.%&,$#%)*-(#&1*&0(&"$-1-++-&.#=%+-&%.&3-(1-&1#..-&5"#++%,-.-C&E%.#&,%+#=-$*%&
,-3"$#(1#& 5*%& <%++*5"#,*#& +$%1*)*-(%.*& O& ,-3#& *& ,-(+$%++*& "#$& .6-$=%(*))%)*-(#& 1*&
'.3>&5"#++%,-.*&+#%+$%.*&-&,-(,#$+*>&*(&,0*&=.*&%++$*/0+*&*33%+#$*%.*&1#1-++*&*(&,-(+$%++-&
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5*&$*<#$*5,-(-&%&"$-<#55*-(*5+*&1#.&5#++-$#&O>&5*%&+*"-.-=*#&,-(+$%++0%.*&"*e&$#,#(+*>&*(&
,0*& 5-(-& ,-*(8-.+#& "#$5-(#& ,-30(*j& \0#5+60.+*3-& <#(-3#(-&G%& %550(+-& 0(%& ,$#
5,#(+#& *3"-$+%()%&,-(& .%& $#,#(+#&1*<<05*-(#>&%1&#5#3"*->&1*&(/$0&5U"26-V2 e pro
=$%33*&5*3*.*C&^-3#&8#1$#3-&3#=.*-&"*e&%8%(+*>&*(&0(%&)-(%&"%$+*,-.%$#&5*&,-..-
,%(-&=.*&#8#(+*&5"-$+*8*>&,G#>&3#(+$#&"-55-(-&*(&%.,0(*&,%5*&1%$#&,G*%$%3#(+#&.0-=-&
%1&%,,-$1*&'(%.*))%+*&%&,$#%$#&0(&"$-1-++-&1#.&3-(1-&1#..-&5"#++%,-.-&@5*&"#(5*&%&0(&
*(,-(+$-&1*&wrestlingB>&*(&%.+$*&5*&%..-(+%(%(-&*(8#,#&1%&+%.#&+*"-.-=*%&1*&<%++*5"#,*#&
@%1&#5#3"*->&(#.&,%5-&1#..#&"%$+*+#&1*&,%.,*-B36C
:(&#(+$%3/#&.#&+*"-.-=*#&,-(+$%++0%.*&5-"$%&3#()*-(%+#>&.%&1#10)*-(#&*(&,-(+$%+

+-& 1#=.*& %++$*/0+*& *33%+#$*%.*& 1#..%& "#$5-(%& ,-3"-$+%>& 5#""0$#& "#$& 5,-"*& 1*8#$5*>&
.6#5"-5*)*-(#&1#..%&"#$5-(%&%.&"0//.*,-C&`*(#&1#..6%++-&1*5"-5*+*8-&1#*&1*$*++*&1#..%&
"#$5-(%.*+9&;&3-5+$%$#&%..6#5+#$(-& .6*33%=*(#>& *.&(-3#&-&%.+$*&#.#3#(+*&#8-,%+*8*&
1#..6*1#(+*+9& 1#..%& "#$5-(%& *(&3-1-&1%& $%==*0(=#$#& 0(&-/*#++*8-&"$-3-)*-(%.#& -&
1%$&.0-=-&%&0(-&5"#++%,-.-C&N*&;&*(8#,#&0(%&+#$)%&+*"-.-=*%&1*&,-(+$%++*&,G#&G%&,-3#&
5,-"-&(-(&1*&3-5+$%$#&.%&"#$5-(%&%..6#5+#$(->&3%&1*&,-(5#(+*$#&%1&0(&5-==#++-&+#$)-&
1*&0+*.*))%$#&"#$&,-5g&1*$#&*(+#$(%3#(+#&=.*&%++$*/0+*&*33%+#$*%.*&1#..%&,-(+$-"%$+#&"#$&
%.+$#&'(%.*+9C&̂ *&5*&$*<#$*5,#&%*&,%5*&*(&,0*&.%&"#$5-(%&f,#1#d&*&@(#.&5#(5-&1*&%,,-(5#(+#&
%.&+$%++%3#(+-&1#*B&"$-"$*&1%+*&"#$5-(%.*&*(&<%8-$#&1#..%&,-(+$-"%$+#>&#8#(+0%.3#(+#&
*(&,%3/*-&1*&0(%&,-(+$-"$#5+%)*-(#C&:(&\0#5+-&,%5-&.%&,-(+$-"%$+#&;&*(+#$#55%+%&%1&
%,\0*5*$#&*&1%+*&"#$5-(%.*&(-(&"#$&1*<<-(1#$.*&"$#55-&*.&"0//.*,-&#1&#5"-$$#&,-5g&.6*(
+#$#55%+->&3%&"#$&$*,%8%$(#&*(<-$3%)*-(*&,G#&.#&"-55%(-&#55#$#&0+*.*&-&,#1#$.*&%&50%&
8-.+%&%&+#$)*C&y&\0%(+-&%,,%1#>&%1&#5#3"*->&(#*&,-(+$%++*&"#$&.%&<$0*)*-(#&1*&5#$8*)*&
@5"#,*%.3#(+#&-(.*(#B>& *(&,0*& .60+#(+#&%,,-(5#(+#&%.& +$%++%3#(+-&1#*&"$-"$*&1%+*&%.&
'(#&1*&%,,#1#$#&%.&5#$8*)*->&3#(+$#&*.&<-$(*+-$#&1*&\0#5+60.+*3-&0+*.*))%&*&1%+*&<-$(*
+*=.*&"#$&"$-'.%$#&=.*&0+#(+*&#&*(8*%$#&"0//.*,*+9&3*$%+%C
M#$&\0%(+-&$*=0%$1%&*.&"$*3-&=$0""-&1*&,-(+$%++*>&*(&,0*&=.*&%++$*/0+*&*33%+#$*%

.*&1#..%&"#$5-(%&5-(-&0+*.*))%+*&,-3#&5+$03#(+-&"$-3-l"0//.*,*+%$*->&.#&<%++*5"#,*#&
5-(-&3-.+#".*,*37U& .#&"*e&050%.*&#&3#=.*-&5-,*%.3#(+#& +*"*))%+#&5-(-&*&,-(+$%++*&1*&
5"-(5-$*))%)*-(#38>&;/(+6$.)&2&.%>&endorsement e testimonialC&E$%++%(1-5*&1*&,-(
+$%++*& (-(&1*5,*".*(%+*& 1%.& .#=*5.%+-$#& @5#& (-(&"#$& \0%.,G#& 5"-$%1*,%&3#()*-(#B>& *&
,-('(*& +$%& 0(%& <%++*5"#,*#& #& .6%.+$%& 5-(-& .%/*.*C&W-(& 5#3"$#>& "#$%.+$->& *& ,-(+$%++*&
*(& #5%3#&,-*(8-.=-(-&1*$*++*& 1#..%&"#$5-(%.*+9&1*&"#$5-(#&'5*,G#U& 5*& "$#(1%(-&%1&

_Z& T0..%&,$#5,#(+#&5"#++%,-.%$*))%)*-(#&1#=.*&#8#(+*&5"-$+*8*>&,<$C&A. CONI>&4")&(&55&")&"&;;$
gine nello sport>&*(&7&83")&(3"/+-.3"21-(5>&IJKP>&I>&_Yl_XC
_Y& T0&\0#5+#&<%++*5"#,*#&5*&8#1%>&*(&=#(#$%.#>&M. MORELLI>&Professione: testimonial pubbli
citario>&,*+C>&[IJ&55Cj&G. SAVORANI>&La notorietà della persona da interesse protetto a bene 
giuridico>&M%1-8%>&IJJJ>&IJK&55Cj&I. NASTI>&Clausole vessatorie e standardizzazione dei con
tratti di sponsorizzazione: le nuove tendenze giurisprudenziali>&*(&<$..-"(/213>&IJJ_>&XI&5C
_L& T0..%&%+*"*,*+9&1#.&,-(+$%++-&1*&5"-(5-$*))%)*-(#&8C&E. GIACOBBE>&Atipicità del contratto e 
sponsorizzazione>&*(&7&83")&(3"+&83>&KXXK>&::>&_XX&55C
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#5#3"*-&.#&5"-(5-$*))%)*-(*&,0.+0$%.*&1*&#8#(+*39&-&.60+*.*))-&%&'(*&1*&;/(+6$.)&2&.% 
1*&"#$5-(%==*&1*&<%(+%5*%&-&1*&3%$,G*&(-(&$*,-(10,*/*.*&%&0(%&"#$5-(%&'5*,%PJC&b0*&
5*&"$#(1#$%((-&*(&,-(5*1#$%)*-(#&5-.-&*&,%5*&*(&,0*&+%.*&,-(+$%++*&G%((-&*(&\0%.,G#&
3-1-&%1&-==#++-&=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%&@'5*,%BC
:.&,-(+$%++-&1*&5"-(5-$*))%)*-(#PK&G%&.-&5,-"->&1*&,%$%++#$#&*(&5#(5-&.%+-&"0//.*

,*+%$*->&1*&,-..#=%$#&.6*33%=*(#&1#..-&sponsor&%&\0#..%&1#..-&sponsee&#&1*&0+*.*))%$#>&
10(\0#>&.6*33%=*(#&#&*.&(-3#&1#..-&sponsee&"#$&"$-30-8#$#&.-&sponsorC&?&+%.&'(#>&
.-&sponsee&8*#(#&0+*.*))%+-&,-3#&3#))-&1*&8#*,-.%)*-(#&1#*&5#=(*&1*5+*(+*8*&1#..-&
sponsorC
4.*&-//.*=G*&"$#8*5+*&*(&,%"-&%..-&sponsee&5-(-&1*&8%$*-&+*"-PIC&:((%()*+0++->&.-&

_X& T0*&8%$*&+*"*&1*&5"-(5-$*))%)*-(#&5*&8#1%(->&%1&#5#3"*->&M.V. DE GIORGI>&Sponsorizzazione 
e mecenatismo>&M%1-8%>&KXLL>&IY&55Cj&M. BIANCA>&4"+-.5($55&")&"21-.2-(&,,$,&-./>&a*3*(*>&
KXXJ>&PZ&55C
PJ& T0..#&8%$*#& +*"-.-=*#&1*&;/(+6$.)&2&.%>& ,<$C& &S. D’INNOCENZO>& 40";/(+6$.)&2&.%"+-;/"
contratto sportivo>&M%1-8%>&IJKJ>&PJ&55C
PK& T0.&,-(+$%++-&1*&5"-(5-$*))%)*-(#&8C&B. INZITARI>&Sponsorizzazione>&*(&J-.5(3"&;1(3>&KXL[>&
IPX& 55Cj&V. FRANCESCHELLI>& 4" +-.5($55&" )&" 21-.2-(&,,$,&-./>& *(&C&'(3" +-;;3>& KXLY>& :>& ILL&
55Cj&M.V. DE GIORGI>&Sponsorizzazione e mecenatismo>&,*+C>&passimj&M. BIANCA>&4"+-.5($55&"
di  sponsorizzazione>& ,*+C>&passimj&V. BRIANTE GLAUCO, G.  SAVORANI>& 40" :/.-;/.-"X21-.
sorizzazione”  nella  dottrina,  nella  giurisprudenza  e  nella  contrattualistica>& *(&<&(3" &.:3>&
KXXJ>&I>&Z_X&55Cj&S. GATTI>&8-,#&Sponsorizzazione>&*(&G.+3")&(3>&mD:::>&Q*.%(->&KXXJ>&[JX&
55Cj&A. FRIGNANI, A. DASSI, M.  INTROVIGNE>&?1-.2-(&,,$,&-./!";/(+6$.)&2&.%!" 1'RR0&+&5>>&
E-$*(->&KXX_>&X&55C&#&YKlY[&,-(&"%$+*,-.%$#&$*<#$*3#(+-&%..60+*.*))-&1#..6*33%=*(#&%&5,-"*&
"0//.*,*+%$*j&D. ANICETI>&Lo sfruttamento pubblicitario della notorietà  tra concessione di 
vendita  e  contratto  di  sponsorizzazione>& *(&C&'253" +&83>& KXXL>& P>& KJZIlKJZZj&M. BIANCA>&
8-,#&Sponsorizzazione>&*(&<&%3")&2+3"1(&83!"2/,3"+-;;3>&E-$*(->&KXXL>&K_P&55Cj&A. DASSI>&La 
natura atipica del contratto di sponsorizzazione>&*(&7/213"+&83"1(/83>&KXXL>&Pl[>&KJZY&55Cj&G. 
VIDIRI>&40"+-.5($55-")&"21-.2-(&,,$,&-./Y".$5'($"/")&2+&10&.$>&*(&C&'253"+&83>&IJJK>&::>&_&55Cj&
R. GIAMPETRAGLIA>&40"+-.5($55-")&"21-.2-(&,,$,&-./>&*( R. BOCCHINI, A.M. GAMBINO&@%&,0$%&
1*B>&4"+-.5($55&")&"2-;;&.&25($,&-./"/")&")&25(&R',&-./>&*(&Trattato dei contratti&1*$#++-&1%&MC&
a#5,*=(-&#1&FC&4%/$*#..*>&mN::>&Q*.%(->&IJKK>&PXX&55Cj&V. FALCE>&4"+-.5($55&")&"21-.2-(&,,$
zione>&*(&A.M. GAMBINO&@%&,0$%&1*B>&4"+-.5($55&")&"1'RR0&+&5>"/")&"21-.2-(&,,$,&-./>&E-$*(->&
IJKI>&PY&55C&:(&=*0$*5"$01#()%>&8C&^%55C>&KK&-++-/$#&KXXY>&(C&XLLJ>&*(&7/213"+&83"1(/83>&KXXL>&
::>&KJZ_lKJZY>&,-(&(-+%&1*&A. DASSI>&La natura atipica del contratto di sponsorizzazione>&
KJZYlKJYJ>&*(&,0*&.%&5"-(5-$*))%)*-(#&8*#(#&1#'(*+%&,-3#&\0#.&,-(+$%++-&*(&,0*&*.&5-==#++-&
5"-(5-$*))%+-&f5*&-//.*=%&%&,-(5#(+*$#&%1&%.+$*&.605-&1#..%&"$-"$*%&*33%=*(#&"0//.*,%&#1&*.&
"$-"$*-&(-3#&"#$&"$-30-8#$#&0(&3%$,G*-&-&0(&"$-1-++-& 5"#,*',%3#(+#&3%$,%+->& 1*#+$-&
,-$$*5"#++*8-C&D605-&1*&+%.#&*33%=*(#&"0//.*,%&"0s&"$#8#1#$#&,G#&.-&sponsee&+#(=%&%(,G#&
1#+#$3*(%+*&,-3"-$+%3#(+*&1*&+#5+*3-(*%()%&*(&<%8-$#&1#.&3%$,G*-&-&1#.&"$-1-++-&-==#++-&
1#..%&8#*,-.%)*-(#&,-33#$,*%.#dC
PI& NC>& %1& #5#3"*->& B.  INZITARI>& Sponsorizzazione>& ,*+C>& I[_lI[Zj& M.V.  DE  GIORGI>&
Sponsorizzazione e mecenatismo>&,*+C>&KKJ&55Cj&L. COLANTUONI>&La sponsorizzazione sporti
va>&*(&4"+-.5(3>&IJJZ>&KJK_&55Cj&V. FALCE>&4"+-.5($55&")&"21-.2-(&,,$,&-./>&,*+C>&Y_lLKC
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sponsee&5*&*3"#=(%&%&0+*.*))%$#&/#(*&,G#&$*"-$+%(-&*&5#=(*&1*5+*(+*8*&1#..-&sponsor: 
;&*.&,%5->&%1&#5#3"*->&1#.&,%.,*%+-$#&,G#&5*& *3"#=(%&%&*(1-55%$#&.#&5,%$"#&1*&0(%&
1#+#$3*(%+%&3%$,%>&-&1#.&305*,*5+%&,G#&5*&-//.*=%&%&0+*.*))%$#&1#+#$3*(%+*&5+$03#(+*&
305*,%.*C&:&5#=(*&1*5+*(+*8*&*(&-==#++-&"-55-(-&$*=0%$1%$#&5*%&/#(*&%++*(#(+*&%..6%++*8*
+9&58-.+%&1%..-&5"-(5-$*))%+->&5*%&/#(*&,G#&(0..%&G%((-&%&,G#&8#1#$#&,-(&\0#5+%C&D%&
"-$+%+%&,-(,$#+%&1*&+%.#&-//.*=-&;&%55%*&8%$*%P_C&F(+$-&*.&+#$3*(#&1*&10$%+%&1#.&,-(+$%+
+->&.#&"%$+*&5"#,*',%(-&.#&%++*8*+9&#&.#&-,,%5*-(*&10$%(+#&.#&\0%.*&.-&sponsee&;&+#(0+-&
%&0+*.*))%$#&/#(*&$#,%(+*&*&5#=(*&1*5+*(+*8*&1#..-&sponsorj&*.&,-(+#(0+-&1*&+%.*&-//.*=%
)*-(*&,%3/*%&%&5#,-(1%&,G#&.%&5"-(5-$*))%)*-(#&5*%&$*<#$*+%&%&0(&"%$+*,-.%$#&#8#(+->&
%&0(&5*(=-.-&"#$5-(%==*-&-""0$#&%&0(%&5-,*#+9&-&%55-,*%)*-(#&5"-$+*8%PPC&?,,%(+-&
%&\0#5+#&"$#8*5*-(*>&.#&"%$+*&5-.*+%3#(+#&5+%/*.*5,-(-&%(,G#&*.&1*$*++-&1#..-&sponsor 
1*& $#(1#$#& (-+%& %.& "0//.*,-& .%& ,*$,-5+%()%& ,G#& .-& sponsee& 0+*.*))%& /#(*& $#,%(+*& *&
"$-"$*&5#=(*&1*5+*(+*8*j&%&+%.&'(#&.-&sponsor&8*#(#&%0+-$*))%+-&%&0+*.*))%$#&*.&(-3#&#&
.#&*33%=*(*&1#..-&sponsee&%&.*3*+%+*&5,-"*>&,-3#>&%1&#5#3"*->&"#$&"$-,.%3%$5*&50-&
sponsor&0<',*%.#C&E%.#&"$#8*5*-(#&"0s&%,,-3"%=(%$5*&%1&%,,-$1*&1*&;/(+6$.)&2&.%C&
M0s&*('(#&#55#$#&"$#8*5+-&.6-//.*=-&*(&,%"-&%..-&sponsee&1*&$#(1#$5*&1*5"-(*/*.#&%1&
#<<#++0%$#&#=.*&5+#55-&%++*8*+9&*(&5#(5-&.%+-&"$-3-)*-(%.#&*(&<%8-$#&1#..-&sponsor>&%1&
#5#3"*-&"%$+#,*"%(1-&%&1#+#$3*(%+*&#8#(+*&-&3#()*-(%(1-&.-&sponsor&(#*&,-30(*
,%+*&5+%3"%C&E%.8-.+%&+%.*&-//.*=G*&5<-,*%(-&*(&,-(+$%++*&1*&endorsementC&^-(&$*<#$*
3#(+-&%&+0++#&+%.*&"$#5+%)*-(*>&"-55-(-&#55#$#&"$#8*5+*&-//.*=G*&1*&#5,.05*8%>&+%.8-.+%&
.*3*+%+*&+#$$*+-$*%.3#(+#C
2%+-&*.&,-..#=%3#(+-&,G#&5*&*(5+%0$%&+$%&.6*33%=*(#&1#..-&sponsor&#&\0#..%&1#.

.-& sponsee>& 5-(-& <$#\0#(+*& .#& ,.%05-.#& ,G#&-//.*=%(-& .#&"%$+*& %&(-(& +#(#$#& %.,0(&
,-3"-$+%3#(+-&-&%&(-(&$*.%5,*%$#&%.,0(%&1*,G*%$%)*-(#&,G#&"-55%&.#1#$#&.%&$#"0+%
)*-(#&1#..%&,-(+$-"%$+#C&^G*%$%3#(+#&$*#(+$%&*(&+%.#&+*"-.-=*%&1*&,.%05-.#&@#&8*#(#&
,-30(\0#&<%++-&1*5,#(1#$#&1%*&1-8#$*&1*&,-$$#++#))%&#&/0-(%&<#1#&(#..6#5#,0)*-(#&
1#.&,-(+$%++-B&.6-//.*=-&1*&(-(&+#(#$#&%.,0(&,-3"-$+%3#(+-&*1-(#-&%&5,$#1*+%$#&.%&
,-(+$-"%$+#P[C& :.&1*5,-$5-&5*& <%&"*e&1#.*,%+-&-8#& .%&"%$+#& +#(=%&0(&,-3"-$+%3#(+-&
*1-(#-&%&,-3"$-3#++#$#&.%&"$-"$*%&$#"0+%)*-(#&#&(-(&1*$#++%3#(+#&\0#..%&1#..%&,-(

P_& ^<$C&G. VIDIRI>&40"+-.5($55-")&"21-.2-(&,,$,&-./>&,*+C>&KI>&*.&\0%.#&$*.#8%&,-3#&5"#55-&=.*&
-//.*=G*&1#..-&sponsee&5*%(-&*1#(+*',%+*&*(&3%(*#$%&=#(#$*,%>&$*"-$+%(1-&.6#5#3"*-&1*&,.%0
5-.#&1#.&+*"-&f.-&sponsee&5*&*3"#=(%&%&<%$#&\0%(+-&(#,#55%$*-&"#$&1*80.=%$#&*.&3%$,G*-&1#..-&
sponsordC
PP& :(& +#3%& ,<$C&M.  BIANCA>& 4" +-.5($55&" )&" 21-.2-(&,,$,&-./>& ,*+C>& Z[& 55C>& K_PlKPJj& R. 
GIAMPETRAGLIA>&40"+-.5($55-")&"21-.2-(&,,$,&-./>&,*+C>&[JZl[JXC
P[& :(&+#3%&,<$C&^%55C>&IX&3%==*-&IJJZ>&(C&KILJK>&*(&7/213"+&83"1(/83>&IJJY>&[[Pl[[L>&,-(&
(-+%&1*&L. FELLETTI>&Un leading case della Cassazione in materia di sponsorizzazione: l’im
portanza della  correttezza  dello  sponseej&E$*/C&a*#+*>& KX&3%$)-&KXXP>& *(&<&(3" &.:3>& KXXP>&
KJK_lKJKZ>&,-(&(-+%&1*&M.V. DE GIORGI>&Contratti di sponsorizzazione e doveri di corret
tezza>&KJKY&55C
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+$-"%$+#>&,G#&$*50.+%&10(\0#&.#5%&5-.-&*(&3%(*#$%&*(1*$#++%PZj&;&*.&,%5->&%1&#5#3"*->&
*(&,0*&0(%&1#..#&"%$+*&8#(=%&,-*(8-.+%&*(&5,%(1%.*C&E%.*&#8#(+0%.*+9&"-55-(-&#55#$#&
"$#5#&*(&,-(5*1#$%)*-(#&1*$#++%3#(+#&1%.&,-(+$%++-&+$%3*+#&.#&,C1C&morals clauses> 
,G#&"$#8#1-(-&.%&$*5-.0)*-(#&1#.&,-(+$%++-&-&.%&<%,-.+9&1*&$#,#55-&(#.&,%5-&*(&,0*&.%&
$#"0+%)*-(#&1*&0(%&1#..#&"%$+*&$*50.+*&,-3"$-3#55%PYC&T*&+#(=%&*(-.+$#&"$#5#(+#&,G#&
.#&"%$+*&5"#55-&*(1*,%(-&#5".*,*+%3#(+#&(#..#&"$#3#55#&1#.&,-(+$%++-&,G#&\0#5+-&;&
5+*"0.%+-&"$-"$*-&50..%&/%5#&1#..%&(-+-$*#+9&#&1#..%&/0-(%&$#"0+%)*-(#&1#..-&sponsee 
*(&0(&1#+#$3*(%+-&,%3"-C
T*3*.#&%.&,-(+$%++-&1*&5"-(5-$*))%)*-(#>&#&%&8-.+#&1*<',*.3#(+#&1*5+*(=0*/*.#&1%&

\0#5+-&(#..%&"$%55*>&;&\0#..-&1*&endorsementPLC&?(,G#&\0*&.%&"#$5-(%&5*&<%&8#*,-.-&1#*&
5#=(*&1*5+*(+*8*&1#..%&,-(+$-"%$+#j&+0++%8*%>&3#(+$#&(#..%&5"-(5-$*))%)*-(#&*.&.#=%3#&

PZ& D%& $#"0+%)*-(#& 1#..-& sponsee& "0s& $*50.+%$#& ,-3"$-3#55%& 5*%& %& 5#=0*+-& 1*& *(50,,#55*&
.#=%+*& %..%& 50%& %++*8*+9& "$-<#55*-(%.#& (#..6%3/*+-& 1#..%& \0%.#& ;& 5+%+-& 5+*"0.%+-& *.& ,-(+$%++-&
1*&5"-(5-$*))%)*-(#&@%1&#5#3"*->&(#.&,%5-&*(&,0*&*.&=*-,%+-$#&5"-(5-$*))%+-&8#(=%&5\0%.*
',%+-B>&5*%&"#$&%88#(*3#(+*&,G#&$*=0%$1%(-&.%&50%&8*+%&"$*8%+%C&:(&+#3%&8C&M.V. DE GIORGI>&
Sponsorizzazione e mecenatismo>&,*+C>&KKP&55Cj&M. BIANCA>&4"+-.5($55&")&"21-.2-(&,,$,&-./>&
,*+C>&KXZ&55Cj&V. ZENOZENCOVICH>&9(-*0&"./%-,&$0&")/%0&"$55(&R'5&")/00$"1/(2-.$0&5>>&,*+C>&[Z_>&
[YK&5Cj&M.V. DE GIORGI>&Contratti di sponsorizzazione e doveri di correttezza>&,*+C>&KJKX&55Cj&
M. BIANCA>&8-,#&Sponsorizzazione>&,*+C>&K[J&5Cj&G. FACCI>&La sponsorizzazione sportiva e la 
8&-0$,&-./")/00$"R'-.$":/)/Y"Z'/25&-.&"8/++6&/"/".'-8/>&*(&7/213"+&83"1(/83>&IJKK>&_>&[IY&55C&
#&.%&=*0$*5"$01#()%&*8*&$*,G*%3%+%j&A.M. GAMBINO, E. MAGGIO>&40"+-.5($55-")&"/.)-(2/;/.5>&
in R. BOCCHINI, A.M. GAMBINO&@%&,0$%&1*B>&4"+-.5($55&")&"2-;;&.&25($,&-./"/")&")&25(&R',&-./>&
,*+C>&PL[&55C
PY& :(&"$-"-5*+->&,-(&$*<#$*3#(+-&%*&,-(+$%++*&"#$& .%& $#%.*))%)*-(#&1*&3%+#$*%.#&"0//.*,*+%
$*->&.%&Raccolta degli usi della provincia di Milano 1#.&IJKJ>&"0//.*,%+%&1%..%&^%3#$%&1*&
^-33#$,*-&1*&Q*.%(->&"C&[K[>&%..6%$+C&IP&5+%+0*5,#&,G#&fh*i.&,-33*++#(+#&"0s&$*5-.8#$#& *.&
,-(+$%++-&-8#>&"#$&\0%.5*%5*&3-+*8-&%(,G#&(-(&1*"#(1#(+#&1%&<%++-&-&,-."%&1#.&3-1#..-&-&
*(+#$"$#+#>&.6*33%=*(#&1*&\0#5+*&8#(=%&%&,-3"$-3#++#$5*&(#*&,-(<$-(+*&1#.&"0//.*,-dC&:(&"$-
"-5*+->&5*&5#=(%.%&E$*/C&Q*.%(->&X&<#//$%*-&IJK[>&*(&7/213"+&83"1(/83>&IJK[>&KZKK&55C>&5#,-(1-&
,0*>&,-(&$*=0%$1-&%&0(&,-(+$%++-&1*&testimonial>&.#&,.%05-.#&,G#&*3"-(=-(-&%..-&5"-$+*8-&1*&
(-(&"-$$#&*(&#55#$#&%++*&,G#&,-3"$-3#++%(-&.%&50%&*33%=*(#&1#8-(-&$*+#(#$5*&$*<#$*+#&%.&50-&
%3/*+-&"$-<#55*-(%.#>&3#(+$#&(-(&"-55-(-&.#,*+%3#(+#&,-(,#$(#$#&5,#.+#&1*&,%$%++#$#&5+$#++%
3#(+#&"$*8%+-j&\0#5+#&0.+*3#>&*(<%++*>&5-(-&f#5"$#55*-(#&1#.&1*$*++-&1*&%0+-1#+#$3*(%)*-(#&1#.&
5*(=-.-&#&.6#8#(+0%.#&%550()*-(#&1%&"%$+#&1#.&otestimonial6>&%.&3-3#(+-&1#..%&,-(,.05*-(#&
1#.&,-(+$%++-&1#..6-//.*=%)*-(#&1*&%5+#(#$5*&1%&,-(1-++#&1*&+%.&=#(#$#&5%$#//#&(0..%&#&"$*8%&
1*&#<<#++*>&"#$,Gp&*(&,-(+$%5+-&,-(&*&"$*(,*"*&=#(#$%.*&O&5%(,*+*&1%..%&^-5+*+0)*-(#&O&*(&+#3%&
1*&1*$*++*&1#..%&"#$5-(%.*+9dC&^<$C&%(,G#&^%55C>&L&%"$*.#&IJKP>&(C&LK[_>&*(&<$..-"(/213>&IJKP>&
::>&KKI[&55C
PL& T0.&,-(+$%++-&1*&endorsement&8C&S. DELL’ARTE>&40"+-.5($55-")&"/.)-(2/;/.5>&*(&4"+-.5(3>&
IJJY>&K>&LX&55Cj&A.M. GAMBINO, E. MAGGIO>& 40"+-.5($55-")&"/.)-(2/;/.5>&,*+C>&PZY&55Cj&E. 
MAGGIO>&4"+-.5($55&"1/("0-"2:('55$;/.5-")/0".-;/"/")/00[&;;$%&./3"9$(5/"21/+&$0/Y"&"+-.5($5
ti di endorsement>&*(&A.M. GAMBINO&@%&,0$%&1*B>&4"+-.5($55&")&"1'RR0&+&5>"/")&"21-.2-(&,,$,&-
ne>&,*+C>&KIY&55Cj&R. CARLEO>&̀ %.5#&endorsement e&1*5=-$=#3#(+>&*(&4 +-.5(3>&IJK_>&[>&PX_lPX[C
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,G#&5*&*(5+%0$%&+$%&.6*33%=*(#&1#..-&sponsor&#&\0#..%&1#..-&sponsee&;&5-.*+%3#(+#&
.*3*+%+-&%&0(&1#+#$3*(%+-&#8#(+-&-&%&0(%&1#+#$3*(%+%&5#$*#&1*&#8#(+*&%&,0*&"%$+#,*
"%& .-& sponsee>& (#..6endorsement& .6endorser& 5*& -//.*=%& %& "$-30-8#$#& .6endorsee 
(#..6%3/*+-&1*&+0++%&.%&"$-"$*%&%++*8*+9&"$-<#55*-(%.#PXC&M#$+%(+->&3#(+$#&(#..%&5"-(
5-$*))%)*-(#& *.& ,-..#=%3#(+-& +$%& .#& *33%=*(*&1#..#&"%$+*& 5*& $#%.*))%&3-5+$%(1-&%.&
"0//.*,-&,G#&.-&sponsor&;&"$#5#(+#&#&G%&,-(+$*/0+-&%&1#+#$3*(%+*&#8#(+*&-&%++*8*+9>&
(#..6endorsement&+%.#&5,-"-&;&"#$5#=0*+-&3%(*<#5+%(1-&%.&"0//.*,-&,G#&.6endorser 
G%&5,#.+-&,-3#&"$-"$*%&3%$,%&1*&'10,*%&\0#..%&1#..6endorsee>&<%,#(1-5*&*(&+%.&3-1-&
=%$%(+#>&*(&5#(5-&.%+->&1#..%&\0%.*+9&1#*&"$-1-++*&1*&\0#5+60.+*3-50C&M$-"$*-&"#$&+%.#&
$%=*-(#>& .%&10$%+%&1#*&,-(+$%++*&1*&endorsement&"0s&(-(&#55#$#&1#+#$3*(%+%& *(&0(&
"$#,*5-&"#$*-1-&1*& +#3"-&3%&"0s&#55#$#&,-$$#.%+%&%..6*(+#$%&10$%+%&1#..%&,%$$*#$%&
1#..6endorsee&@#&"0s&#5+#(1#$5*&%(,G#&-.+$#B51C
4.*&-//.*=G*&%&,%$*,-&1#..6endorser&5-(-&3-.+-&5*3*.*&%&\0#..*&1#..-&sponsee>&3%&

G%((-&5-.*+%3#(+#&"-$+%+%&"*e&%3"*%C&^-5g>&.6-//.*=-&1*&0+*.*))%$#&*&"$-1-++*&1#..6en
dorsee& $*=0%$1%&5"#55-& +0++#& .#&-,,%5*-(*& *(&,0*& .6endorser& 5*&3-5+$%&%.&"0//.*,-&
(#..6%3/*+-&1#..%&"$-"$*%&%++*8*+9&"$-<#55*-(%.#>&3#(+$#&8*#(#&5-.*+%3#(+#&#5,.05-&
,-(& $*=0%$1-& %..%& 8*+%& "$*8%+%C& :(-.+$#>& (#*& ,-(+$%++*& 1*& endorsement& ;&3-.+-& <$#
\0#(+#& .%& "$#8*5*-(#& *(& ,%"-& %..6endorser& 1*& -//.*=G*& 1*& "%$+#,*"%)*-(#& %& #8#(+*&
*(1*,%+*& 1%..%& ,-(+$-"%$+#>& 10$%(+#& *& \0%.*& .6endorser& "0s& *3"#=(%$5*& %1&0.+#$*-$*&
"$#5+%)*-(*>&,-3#&\0#..%&1*&$*.%5,*%$#&*(+#$8*5+#&*(&,0*&1#,.%3%&.#&\0%.*+9&1#*&"$-1-++*&
1#..6endorseeC&y&%(,G#&"$#8*5+-&.6-//.*=-&1#..6endorser&1*&"%$+#,*"%$#&%&,%3"%=(#&
"0//.*,*+%$*#&-$=%(*))%+#&1%..%&,-(+$-"%$+#&-&,-30(\0#&1*&%,,-(5#(+*$#&%..60+*.*))-&
1*& #.#3#(+*& #8-,%+*8*& 1#..%& "$-"$*%& *1#(+*+9& (#..6%3/*+-& 1*& %++*8*+9& "$-3-)*-(%.*C&
?(,-$%>&.6endorser&"0s&-//.*=%$5*&%&"$-30-8#$#&*&"$-1-++*&1#..%&,-(+$-"%$+#&50&1*
8#$5*&3#))*& 1*& ,-30(*,%)*-(#>& ,-3#& %1& #5#3"*-& 50.& "$-"$*-& 5*+-& :(+#$(#+>& /.-=>&
%,,-0(+&`%,#/--w&-&EA*++#$C
^%$%++#$*5+*,%&1#.&,-(+$%++-&1*&endorsement&;&.%&"$#8*5*-(#&1*&0(6#5,.05*8%&%&<%

8-$#&1#..6endorseej&.60+*.*))-&1%&"%$+#&1#..6endorser&1*&"$-1-++*&,-(,-$$#(+*&1#+#$
3*(#$#//#&*(<%++*&0(%&"#$1*+%&1*&#<',%,*%&1#.&3#55%==*-&"0//.*,*+%$*-&8#*,-.%+-&,-(&
.6endorsement52C
7(6%.+$%&+*"-.-=*%&1*&,-(+$%++-&'(%.*))%+-&%..%&"$-3-)*-(#&"0//.*,*+%$*%&%++$%8#$

5-&.60+*.*))-&1*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%&;&\0#..-&1*&testimonial53C&?(,G#&

PX& D%&1*<<#$#()%&+$%&endorsement&#&5"-(5-$*))%)*-(#&;&*(&$#%.+9&3-.+-&5<03%+%&\0%(1-&.%&
5"-(5-$*))%)*-(#&$*=0%$1%&(-(&0(&#8#(+-&-&0(&,.0/&5"-$+*8->&3%&.%&5*(=-.%&"#$5-(%C
[J& T0..#&1*<<#$#()#&+$%&5"-(5-$*))%)*-(#&#1&endorsement&8C&A.M. GAMBINO, E. MAGGIO>&40"
contratto di endorsement>&,*+C>&PYP&5C>&*&\0%.*&5-++-.*(#%(-&,G#>&,-(+$%$*%3#(+#&%&\0%(+-&%,
,%1#&(#..%&5"-(5-$*))%)*-(#&1-8#&.6#<<#++-&"0//.*,*+%$*-&5*&$#%.*))%&*(&3%(*#$%&*(1*$#++%>&l’en
dorsement&;&f8-.+-&%&"0//.*,*))%$#&*(&3-1-&1*$#++-&#&*33#1*%+-&*&"$-1-++*&1*&0(6*3"$#5%dC
51 A.M. GAMBINO, E. MAGGIO>&40"+-.5($55-")&"/.)-(2/;/.5>&,*+C>&PLLC
[I& ^<$C&A.M. GAMBINO, E. MAGGIO>&40"+-.5($55-")&"/.)-(2/;/.5>&,*+C>&PL_C
[_& T0.& ,-(+$%++-& 1*& testimonial& 8C&G.  SAVORANI>&La  notorietà  della  persona>& ,*+C>& IKI& 5C&
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*(&\0#5+-&,%5->&,-3#&(#..6endorsement>&*.&testimonial&f=%$%(+*5,#d&.%&\0%.*+9&1*&1#
+#$3*(%+*& "$-1-++*j& +0++%8*%>&3#(+$#& (#..6endorsement& +%.*& "$-1-++*& 5-(-& 0+*.*))%+*&
1%..6endorser&(#..6%3/*+-&1#..%&"$-"$*%&%++*8*+9&"$-<#55*-(%.#>&*.&testimonial&1#,.%
3%&.%&/-(+9&1*&"$-1-++*&,G#&<0-$*#5,-(-&1%.&,%3"-&1#..%&50%&%++*8*+9&"$-<#55*-(%.#&#&
,G#&%<<#$3%&1*&%8#$&0+*.*))%+-&\0%.#&5#3".*,#&,-(503%+-$#[PC&:.&testimonial&5*&-//.*
=%&*(<%++*&%&"$-30-8#$#&*(&3%(*#$%&1*$#++%&*&"$-1-++*&1#..%&,-(+$-"%$+#>&5-.*+%3#(+#&
(#.&,-(+#5+-&1*&0(%&,%3"%=(%&"0//.*,*+%$*%&#>&10(\0#>&"$#5+%(1-5*&%..%&$*"$#5%&1*&
5"-+&"0//.*,*+%$*&-&$#,%(1-5*&%&#8#(+*&"$-3-)*-(%.*C
Q#(+$#&(#..%&5"-(5-$*))%)*-(#&#&(#..6endorsement&*&5#=(*&1*5+*(+*8*&1#..-&spon

sor&-&1#..6endorsee&5-(-&*(&8%$*-&3-1-&%""-5+*&50..%&"#$5-(%&1#..%&,0*&"#$5-(%.*+9&
5*&+$%++%>&,G#&1*8#(+%&10(\0#&8#*,-.-&3%+#$*%.#&1*&1*<<05*-(#&1*&+%.*&5#=(*>&(#.&mer
+6$.)&2&.%55&5-(-&*.&(-3#&-&.6*33%=*(#&1#..%&"#$5-(%&(-+-$*%&%1&#55#$#&%""-5+*&50*&
"$-1-++*>&5-.*+%3#(+#&1#5+*(%+*&%..%&8#(1*+%>&1#..%&,-(+$-"%$+#C&W#.&;/(+6$.)&2&.%&*.&
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50%&%""%$*)*-(#&O&,G#&5-(-&10(\0#&$*,-(10,*/*.*&%.&"$*3-&=$0""-&O>&#&\0#..*&*(&,0*&
.%&"$#5+%)*-(#&*(&5#(5-&.%+-&%$+*5+*,%&%5503#&0(&"$-'.-&"$#"-(1#$%(+#&#&,G#&\0*(1*&
58-.=-(-&0(%&<0()*-(#&"*e&5*3*.#&%*&,-(+$%++*&1#.&5#,-(1-&+*"-C
M#$&\0%(+-&$*=0%$1%&.%&1*5,*".*(%&1#*&,-(+$%++*&"0//.*,*+%$*>&.#&"%$+*&"-55-(-&5+%

/*.*$#&.6%3/*+-&#&*.&+#$3*(#&1*&10$%+%&1#..60+*.*))%)*-(#&1#*&'.3%+*>&<-+-=$%'#&#&$#
=*5+$%)*-(*&#<<#++0%+*j&*(&,%5-&,-(+$%$*->&=.*&05*&"$#5,$*8-(-&,G#&\0#5+%&5*%&.*3*+%+%&
%..60+*.*))%)*-(#&"0//.*,*+%$*%&"$#8#1*/*.#63C&M0s&#55#$#&*(-.+$#&"$#8*5+-&0(&-//.*=-&

KXLY>&PL_&5Cj&R. IMPEROLI>&40")&(&55-")/00[$(5&25$"&.5/(1(/5/"-"/2/+'5-(/"$00$"1(/25$,&-./"/"$00$"
sua utilizzazione nei rapporti con l’impresa di spettacolo>&*(&<&(3"$'53>&KXXJ>&[KJ&55Cj&A.C. 
LA ROSA>&40"($11-(5-")&"0$8-(->&,*+C>&KJ[&55Cj&G. MAGRI>&8-,#&Scritture teatrali>&*(&<&%3")&2+3"
1(&83!"2/,3"+&83!"$%%3"T>&E-$*(->&IJKJ>&LXK&5C&:(&+%.&5#(5-&5*&"$-(0(,*%&%(,G#&.%&=*0$*5"$01#()%U&
8C&^%55C>&I[&-++-/$#&IJJ[>&(C&IJZ[X>&*(&7&83"&5$03")&(3"0$83>&IJJZ>&P>&L[LlLZ_>&,-(&(-+%&1*&F. 
DE FALCO>&a'$0&*+$,&-./")/00$"1(/25$,&-./"$(5&25&+$")/00[$55-(/Y" 0$"J$22$,&-./"(&R$)&2+/"
la nozione unitaria del contratto di lavoro subordinatoj&^%55C>&X&5#++#3/$#&IJJ_>&(C&K_KL[>&
$#"#$*/*.#&50.&5*+-&AAAC*05#r".-$#$C*+j&^%55C>&KY&<#//$%*-&KXXI>&(C&KX_I>&*(&C&'253"+&83";$223>&
KXXI>&::>&IZ_K&5Cj&^%55C>&P&-++-/$#&KXLL>&(C&[_[L>&*(&C&'253"+&83";$223>&KXLL>&::>&I_JZj&^%55C>&
KI&3%$)-&KXLI>&(C&K[XI>&*(&7&83"&53")&(3"0$83>&KXLI>&::>&YPP&55Cj&̂ %55C>&I[&3%==*-&KXZI>&(C&KI__>&
in \$223"%&'(3"0$83>&KXZI>&_JXC
ZI& T0&+%.*&,-(+$%++*&8C&A. FRIGNANI, A. DASSI, M. INTROVIGNE>&?1-.2-(&,,$,&-./!";/(+6$.
dising, pubblicità>&,*+C>&KLX&5Cj&M. FUSI>&4"+-.5($55&")/00$"1'RR0&+&5>>&E-$*(->&KXXX>&KI_&55C
Z_& ^-5g&.%&Raccolta degli usi della provincia di Milano 1#.&IJKJ>&,*+C>&[K[>&%$+C&II>&,-33%&
::>&,G#&5+%/*.*5,#&,G#&fh*i(&1*<#++-&1*&"%++0*)*-(#&,*$,%&3-1%.*+9&#&+#$3*(*&1*&*3"#=(->&.60+*
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1*&#5,.05*8%&*(&,%"-&%..6*(+#$"$#+#&-&3-1#..->&,G#&5*&*3"#=(%&%&(-(&"%$+#,*"%$#&%1&
%.+$#&*(*)*%+*8#&"0//.*,*+%$*#&-$=%(*))%+#&(#..-&5+#55-&%3/*+-&3#$,#-.-=*,-C
7(6%.+$%& <%++*5"#,*#& *(& ,0*& (-(& ;& <%,*.#& 1*5+*(=0#$#& .%&'(%.*+9& "0//.*,*+%$*%& 1%&

\0#..%&1*&,$#%)*-(#&1*&0(-&f5"#++%,-.-d&;&\0#..%&*(&,0*&0(%&"#$5-(%&<%3-5%&5*&*3"#
=(%&%&"$#5#()*%$#&%&<#5+#>&#8#(+*&-&"$-=$%33*&+#.#8*5*8*>&5#()%&+0++%8*%&-//.*=%$5*&%&
1*$#&-&<%$#&*(&+%.*&5#1*&%.,0(,Gp&1*&"$#1#+#$3*(%+-C
T#3"$#& "*e& <$#\0#(+#3#(+#>& %(,G#& .#& "#$5-(#& ,-30(*>& ,G#& (-(& 5-(-& "$-<#5

5*-(*5+*& 1#.& 5#++-$#>& 8#(=-(-& ,-*(8-.+#& (#*& ,-(+$%++*& 1#.&3-(1-& 1#..-& 5"#++%,-.-C&
D6#5#3"*-&"*e& #8*1#(+#& ;&\0#..-&1#*& "$-=$%33*& +#.#8*5*8*& ,G#&G%((-&%1&-==#++-&
.%&8*+%&\0-+*1*%(%>&-& 5*(=-.*&#"*5-1*&1*&\0#5+%>&1*&"#$5-(#&,-30(*C&D#& <%++*5"#,*#&
5-(-&3-.+-& 8%$*#& #& "$#5#(+%(-& 0(& 1*8#$5-& =$%1-& 1*& *(+$05*-(#& (#..%& 8*+%& "$*8%+%&
*(1*8*10%.#C
N*&$*#(+$%(-&*((%()*+0++-&*&"$-=$%33*&1*&candid camera>& *(&,0*&=.*&-$=%(*))%

+-$*&1#.&"$-=$%33%&$*"$#(1-(->&,-(&+#.#,%3#$#&-&$#=*5+$%+-$*>&*.&,-3"-$+%3#(+-&1*&
%.,0(#&"#$5-(#>&*=(%$#&1#..%&$*"$#5%>&*(&5*+0%)*-(*&"*e&-&3#(-&*3/%$%))%(+*>&5-.*+%
3#(+#&,$#%+#5*&%&5#=0*+-&1*&5,G#$)*&"-5+*&*(&#55#$#&1%=.*&5+#55*&-$=%(*))%+-$*j&1-"-&
,G#&.%&$*"$#5%&;&5+%+%&#<<#++0%+%&8*#(#&,G*#5+-&%..%&8*++*3%&1#..-&5,G#$)-&*.&,-(5#(5-&
@.%&,C1C&.*/#$%+-$*%B&%..%&1*<<05*-(#&1#*&'.3%+*&-&1#..#&$#=*5+$%)*-(*C&:(&\0#5+*&,%5*&;&
10(\0#&$*,G*#5+%&.6#5"$#55*-(#&1*&0(&,-(5#(5-&ex postC
N*#(#&*(8#,#&$*,G*#5+-&0(&,-(5#(5-&"$#8#(+*8->&+$%3*+#&.%&5+*"0.%&1*&%""-5*+*&%,

,-$1*>&(#*&,C1C&(/$0&5U"26-V2"#&"$-=$%33*&5*3*.*>&*(&,0*&*.&"%$+#,*"%(+#&%.&"$-=$%33%&
5*&*3"#=(%&%&"$#(1#$#&"%$+#&%..#&%++*8*+9&*(1*,%+#&1%..6-$=%(*))%+-$#&#&%,,-(5#(+#&%1&
#55#$#&$*"$#5-&10$%(+#&.-&58-.=*3#(+-&1*&+%.*&%++*8*+9>&(-(,Gp&%..%&,-(+#5+0%.#&-&50,
,#55*8%&1*<<05*-(#&$%1*-+#.#8*5*8%&1#*&'.3%+*&,-5g&-++#(0+*C&D#&%++*8*+9&,0*&.%&"#$5-(%&
5*&*3"#=(%&%&"%$+#,*"%$#&5-(-&.#&"*e&8%$*#U&%1&#5#3"*->&8*8#$#&*(&0(&1#+#$3*(%+-&
.0-=-&5#()%&"-55*/*.*+9&1*&05,*$#&"#$&0(&,#$+-&"#$*-1-&1*&+#3"->&"%$+#,*"%$#&%..#&"0(
+%+#&1*&0(%&+$%53*55*-(#&+#.#8*5*8%&#&*8*&$%,,-(+%$#&%.&"0//.*,-&%.,0(#&8*,#(1#&1#..%&
"$-"$*%&8*+%&"#$5-(%.#>&"$#(1#$#&"%$+#&%&=%$#&1*&/%..-&#&,%(+->&"%$+#,*"%$#&%&=*-,G*&
#&5'1#&1*&8%$*-&+*"-C&M#$&\0%(+-&$*=0%$1%&.%&,-(+$-"$#5+%)*-(#>&*(&%.,0(*&,%5*&;&"$#
8*5+-&0(&,-3"#(5-&*(&1#(%$-&@+%.8-.+%&50/-$1*(%+-&%..%&f8*(,*+%d&1*&5'1#&-&=*-,G*B>&
%.+$#&8-.+#>& *(&%==*0(+%&%&@-&*(&5-5+*+0)*-(#&1*B&\0#5+->&0(%&"$#5+%)*-(#&*(&(%+0$%C&
b0#5+#&0.+*3#&"-55-(-&,-(5*5+#$#&*(&"$#3*&1*&+*"-&+$%1*)*-(%.#>&\0%.*&gadgets>&8*%=
=*>&/*=.*#++*&"#$&5"#++%,-.*j&*(&%.+$*&,%5*&.%&"%$+#,*"%)*-(#&%&\0#5+*&"$-=$%33*&5*&,-.
.-,%&(#..%&"$-5"#++*8%&1*&0.+#$*-$*&,-(+$%++*&1*&,-..%/-$%)*-(#&,-(&=.*&-$=%(*))%+-$*&
1#.&"$-=$%33%&-&,-(&+#$)*C&E%.8-.+%&.%&,-(+$-"$#5+%)*-(#&$*#(+$%&(#..%&5+#55%&%++*8*+9&
-==#++-&1#.&"$-=$%33%&+#.#8*5*8-&,0*& .%&"#$5-(%&"%$+#,*"%U&8*&5-(->&%1&#5#3"*->&
"$-=$%33*&*(&,0*&.6-$=%(*))%+-$#&%,,-3"%=(%&*.&"%$+#,*"%(+#&%1&%,\0*5+%$#&(0-8*&
8#5+*+*&%.&'(#&1*&3*=.*-$%$#&*.&"$-"$*-&%5"#++-&#&*(&,0*&*.&,-$$*5"#++*8-&,-(5*5+#>&"#$&
.6%""0(+->& (#=.*& %/*+*& (0-8*& %,\0*5+%+*j& -""0$#& "$-=$%33*& *(& ,0*& .6-$=%(*))%+-$#&

.*))%)*-(#&1#.&3%+#$*%.#&$#%.*))%+-&,-(&.%&"%$+#,*"%)*-(#&1#.&3-1#..-&-&*(+#$"$#+#&;&#5+#5%&%1&
-=(*&0+*.*))%)*-(#&"0//.*,*+%$*%&"$#8#1*/*.#dC
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5*&-,,0"%>&%&50#&5"#5#>&1#..%&$*5+$0++0$%)*-(#&1#..%&,%5%&-&1#..6%0+-8#*,-.-&1#.&"%$
+#,*"%(+#>& *.&\0%.#&%,,-(5#(+#&%..%& $*"$#5%&#&%..%&1*<<05*-(#&1*& +0++#& .#& <%5*&1*& +%.#&
$*5+$0++0$%)*-(#C
E0++*&*&,-(+$%++*&8*5+*&5*(-$%&G%((-&.-&5,-"-&1*&3-5+$%$#&.%&"#$5-(%&%.&"0//.*,-C&

^-3#&%,,#((%+->&8*&;&0(&+#$)-&=$0""-&1*&%,,-$1*&*(&,0*&=.*&%++$*/0+*&*33%+#$*%.*&1#.
.%&"#$5-(%&8#(=-(-&*(8#,#&1#1-++*&*(&,-(+$%++-&(-(&"#$&#55#$#&#5"-5+*&*(&"0//.*,->&
3%&"#$&#55#$#&0+*.*))%+*&*(+#$(%3#(+#&1%..%&,-(+$-"%$+#C&T*&+$%++%>&*(&"%$+*,-.%$#>&1#.&
<#(-3#(-&1#..%&$%,,-.+%&1#*&1%+*&"#$5-(%.*>&1%..%&,0*&#.%/-$%)*-(#&8#(=-(-&+$%++#&
*(<-$3%)*-(*&0+*.*&%&1*8#$5*&'(*C
y&*(<%++*&1*<<05%&.%&"$%55*&"#$&,0*>&*(&5#1#&1*&#$-=%)*-(#&1*&0(&/#(#&-&5#$8*)*->&,G*&

.-&"$#5+%&,G*#1#&%..60+#(+#&*.&,-(5#(5-&%&+$%++%$#&*&50-*&1%+*&"#$5-(%.*&"#$&'(%.*+9&(-(&
5+$#++%3#(+#&(#,#55%$*#&%..%&"$#5+%)*-(#&1#.&5#$8*)*-&5+#55-ZPC&E%.8-.+%&*.&,-(5#(5-&%.&
+$%++%3#(+-&8*#(#&$*,G*#5+-&*(&-,,%5*-(#&1#..6%,,#55-&%&0(&5#$8*)*-&"#$&,0*&.60+#(+#&
=*9&"%=%&0(&,-$$*5"#++*8-&*(&1#(%$-U&5*&"#(5*&%..6-"#$%+-$#&+#.#<-(*,-&,G#&*(&5#1#&1*&
%++*8%)*-(#&1*&0(&%//-(%3#(+-&,G*#1#&.6%0+-$*))%)*-(#&%&0+*.*))%$#&*.&(03#$-&+#.#
<-(*,-&"#$&*(8*%$#&3#55%==*&"0//.*,*+%$*>&->&%(,-$%>&%..%&/%(,%&,G#&%..6%"#$+0$%&1#.&
,-(+-&,-$$#(+#&,G*#1#&1*&"-+#$&0+*.*))%$#&*&1%+*&1#.&,.*#(+#&"#$&'(%.*+9&1*&"$-'.%)*-(#C&
?.+$#&8-.+#>&*(8#,#>&*.&5#$8*)*-&;&-<<#$+-&=$%+0*+%3#(+#>&5#()%>&,*-;>&.%&"$#8*5*-(#&1*&
0(&,-$$*5"#++*8-&*(&1#(%$-U&*.&,%5-&"*e&<$#\0#(+#&;&\0#..-&1#*&5#$8*)*&-(.*(#>&\0%.*>&%1&
#5#3"*->&.#&,%5#..#&#3%*.>&*&social networks>&*&3-+-$*&1*&$*,#$,%>&*&<-$(*+-$*&1*&,-(+#
(0+-&1*=*+%.#&\0%.#&305*,%&#&8*1#->&*&5*+*&1*&*(<-$3%)*-(#C&E%.8-.+%&%1&#55#$#&-<<#$+%&
=$%+0*+%3#(+#&;&.%&8#$5*-(#&/%5#&1#.&5#$8*)*->&3#(+$#&;&"$#8*5+-&*.&"%=%3#(+-&1*&0(&
,-$$*5"#++*8-&"#$&050<$0*$#&1*&<0()*-(%.*+9&%==*0(+*8#C&?.&1*&<0-$*&1#*&5#$8*)*&-(.*(#>&
5*&"#(5*&%..#&+#55#$#&<#1#.+9>&%.&,0*&$*.%5,*-&8*#(#&$*,G*#5+-&*.&,-(5#(5-&%.&+$%++%3#(+-&
1#*&1%+*&"#$&'(%.*+9&1*&"$-'.%)*-(#&#&marketing&1*$#++-C
D%& $*,G*#5+%&1#*&1%+*& "0s&#55#$#&"-5+%&-&3#(-&,-3#&,-(1*)*-(#&"#$& %,,#1#$#&

%.&5#$8*)*-C&:(&%.,0(*&,%5*>&*(<%++*>&*.&"$#5+%+-$#&1#.&5#$8*)*-&5*&.*3*+%&%&0+*.*))%$#&.%&
,-(,.05*-(#&1#.&,-(+$%++-&,-3#&-,,%5*-(#&"#$&.%&$%,,-.+%&1#*&1%+*>&5#()%&+0++%8*%&50
/-$1*(%$(#&.6#$-=%)*-(#&%.&,-(5#(5-&%.&+$%++%3#(+-j&.60+#(+#&"-+$9&10(\0#&1#,*1#$#&
5#&%,,-(5#(+*$#&-&3#(-&%.&+$%++%3#(+-&5#()%&,G#&\0#5+-&%//*%&%.,0(%&,-(5#=0#()%&
50..%&"-55*/*.*+9&1*&,-(,.01#$#&*.&,-(+$%++-&#&=-1#$#&1#.&5#$8*)*-C&M*e&<$#\0#(+#3#(+#&
\0#5+-&%,,%1#&\0%.-$%&5*%&"$#8*5+-&*(&,%"-&%..60+#(+#&.6-//.*=-&1*&8#$5%$#&0(&,-$$*
5"#++*8-&*(&1#(%$-C&?.+$#&8-.+#>&*(8#,#>&,G*&"$#5+%&0(&5#$8*)*-&50/-$1*(%&.%&,-(,.0
5*-(#&1#.&,-(+$%++-&%..%&"$#5+%)*-(#&1#.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&"#$&'(%.*+9&
(-(&5+$#++%3#(+#&(#,#55%$*#&%..%&50%&,-(,.05*-(#>&"#$&,0*&.60+#(+#>&5#&*(+#(1#&%,,#
1#$#&%.&5#$8*)*-&-<<#$+->&1#8#&%,,-(5#(+*$#&%.&+$%++%3#(+-C&y&*.&,%5->&3-.+-&5"#55->&
1#*&5#$8*)*&<-$(*+*&-(.*(#&5#()%&.%&"$#8*5*-(#&1*&0(&,-$$*5"#++*8-&*(&1#(%$->&50..%&,0*&
%33*55*/*.*+9&"#$%.+$-&1-8$#3-&+-$(%$#C

ZP& T0&+%.*&<%++*5"#,*#&8C&C. LANGHANKE, M. SCHMIDTKESSEL>&Consumer data as considera
tion>&*(&Journal of European Consumer and Market Law>&IJK[>&Z>&IKXj&A. DE FRANCESCHI>&
La circolazione dei dati personali tra "$*8%,R&e contratto>&W%"-.*>&IJKY>&KJ&55C
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:& 1%+*& "-55-(-& #55#$#& $%,,-.+*& ,-(& 1*8#$5#&3-1%.*+9C&?..60+#(+#& "0s& #55#$#& $*
,G*#5+-&1*&,-30(*,%$#&1*$#++%3#(+#&#=.*&5+#55-&%.,0(*&50-*&1%+*&%..%&,-(,.05*-(#&1#.&
,-(+$%++-&-&%..6%,,#55-&%.& 5#$8*)*-U& 5*&"#(5*>& %1&#5#3"*->&%*&3-10.*&1%&,-3"*.%$#&
%.&$*.%5,*-&1*&0(%&+#55#$%&<#1#.+9&-&%..%&,$#%)*-(#&1*&0(&accountC&2*8#$5%3#(+#>&*.&
<-$(*+-$#&1#.&5#$8*)*-&"0s&,G*#1#$#&%..6*(+#$#55%+-&*.&,-(5#(5-&%&$%,,-=.*#$#&#&0.+#
$*-$3#(+#&+$%++%$#&*&1%+*&,G#&.%&"#$5-(%&=#(#$#$9&10$%(+#&.60+*.*))-&1#.&5#$8*)*-&5+#55-&
@5#()%&,G#&5*&5%""*%&*(&%(+*,*"-&1*&\0%.*&#&\0%(+*&1%+*&5*&+$%++#$9BU&,-5g&%,,%1#>&%1&
#5#3"*->&(#..%&<-$(*+0$%&1*&5#$8*)*&-(.*(#>&.%11-8#&.#&*(<-$3%)*-(*&$%,,-.+#&$*=0%$
1%(-&.#&,%$%++#$*5+*,G#&1#.&1*5"-5*+*8->&*&1%+*&1*&%,,#55-&%.&5#$8*)*-&#&1*&(%8*=%)*-(#&
50.&5*+-&:(+#$(#+C
T*&(-+*&,G#&.%&$*,G*#5+%&1#.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&;&5-.*+%3#(+#&,-(+#

(0+%&*(&0(&1-,03#(+-&5#"%$%+-&@.%&,C1C&*(<-$3%+*8%B&$*5"#++-&%&\0#..-&,G#&1*5,*".*(%&
.#&,-(1*)*-(*&,-(+$%++0%.*&$#.%+*8#&%.&5#$8*)*-&#$-=%+-C&D6*(<-$3%+*8%&50.&+$%++%3#(+-&
1#*&1%+*&1#8#&,-(+#(#$#&+0++#&.#&*(<-$3%)*-(*&"$#8*5+#&1%=.*&%$++C&K_&#&KP&1#.&$#=-.%
3#(+-&7F&IJKZ|ZYX&@$#=-.%3#(+-&=#(#$%.#&50..%&"$-+#)*-(#&1#*&1%+*B&#&1#8#&#55#$#&
<-$(*+%&%(,G#&\0%.-$%&*.&+$%++%3#(+-&(-(&$*,G*#1%&*.&,-(5#(5-&1#..6*(+#$#55%+-C&E$%&
=.*&#.#3#(+*&1#..6*(<-$3%+*8%>&*.&+*+-.%$#&1#.&+$%++%3#(+-&1#8#&*(1*,%$#&.#&'(%.*+9&"#$&
,0*&*&1%+*&5-(-&+$%++%+*>&.#&\0%.*&"-55-(-&#55#$#&1*&8%$*-&+*"-C
:((%()*+0++->&8*&5-(-&.#&'(%.*+9&5+$#++%3#(+#&(#,#55%$*#&"#$&#$-=%$#&*.&5#$8*)*-C&

:(&\0#5+-&,%5-&*&1%+*&<-$(*+*&1%..6*(+#$#55%+-&5-(-&5+$#++%3#(+#&(#,#55%$*&%&$*,#8#$#&
-&%&#$-=%$#&0(%&"$#5+%)*-(#>&,-3#>&%1&#5#3"*->&\0%.-$%&*.&,.*#(+#&1#//%&<-$(*$#&%..%&
/%(,%&%.,0(*&"$-"$*&1%+*&*1#(+*',%+*8*&(#,#55%$*&"#$&.6%"#$+0$%&1#.&,-(+-&,-$$#(+#>&-&
\0%.-$%&*.&.%8-$%+-$#&1#//%&,-30(*,%$#&%.&1%+-$#&*.&"$-"$*-&(03#$-&1*&+#.#<-(-&"#$&
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5"-(*/*.#&1*&"#$&5p&5*=(*',%&,G#&+%.#&1*$*++-&f(-(&;&-==#++-&*1-(#-&1*&1*5"-5*)*-(#>&
-&"#$,Gp&5+$#++%3#(+#&*(#$#(+#&"#$&50%&(%+0$%&%..%&"#$5-(%&1#.&+*+-.%$#>&-&"#$,Gp&0(%&
(-$3%&1*& .#==#& .-&1*,G*%$%& *(+$%53*55*/*.#d7C&T-++-& *.& 5#,-(1-&"$-'.-&@\0#..-&,G#&
$*,G*#1#&,G#&.6*(+$%53*55*/*.*+9&5*%&"$#8*5+%&1%&0(%&#5"$#55%&(-$3%&1*&.#==#B>&5*&1#8#&
-55#$8%$#&,G#&+%.#&1*8*#+-&5055*5+#&#5".*,*+%3#(+#&5-.-&,-(&$*=0%$1-&%*&1*$*++*&50.&,-$
"-&@%$+C&[&,C,CB>&#&(-(>&*(8#,#>&,-(&$*=0%$1-&%=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%8C&

Y& ^-5g&G. CHIOVENDA>&Principi di diritto processuale civile>&_a&#1C>&W%"-.*>&KXK_>&L[>&$*"$#5-&
da S. PUGLIATTI>&L’atto di disposizione e il trasferimento dei diritti>&-$%&*(&IDC>&<&(&55-"+&8&0/3"
\/5-)-^H/-(&$^9($5&+$3"?$%%&>&Q*.%(->&KX[K>&K_C&T0..%&(-)*-(#&1*&%++-&1*&1*5"-5*)*-(#&8C&
L. MENGONI, F. REALMONTE>&8-,#&<&21-2&,&-./Y"4E"S55-")&")&21-2&,&-./>& *(&G.+3")&(3>&m:::>&
Q*.%(->&KXZP>&KLX&55C&T*&+$%.%5,*%&\0*&.%&(-)*-(#&1*&*(1*5"-(*/*.*+9&,C1C&5-==#++*8%>&/%5%+%>&
,*-;>&50..%&,%$#()%&-&.*3*+%)*-(#&1#..%&,%"%,*+9&1*&%=*$#>&1#..%&.#=*++*3%)*-(#&-&1#.&"-+#$#&1*&
1*5"-5*)*-(#C&?&+%.&"$-"-5*+-&5*&8#1% F. REALMONTE, A. MAGRÌ>&8-,#&4.)&21-.&R&0&5>>&*(&G.+3"
)&(3!"$%%3>&:::>&Q*.%(->&KXXX>&ZL[&55C>&ZLZlZLXC
L& T0..%& (#,#55*+9& 1*& 1*<<#$#()*%$#& *.& 1*5,-$5-& 50*& 1*$*++*& 50.& ,-$"-& $*5"#++-& %& \0#..-& 50=.*&
%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%.*+9&5*&8#1%(-&.#&$*k#55*-(*&58-.+#&1%&G. RESTA>&Autonomia 
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:.&,%$%++#$#&1*&*(1*5"-(*/*.*+9&1*&\0#5+*&0.+*3*&5*&$*,%8%>&(-(&1%&#5"$#55#&*(1*,%)*-(*&
.#=*5.%+*8#>&3%&1%..%&.-$-&5+$#++%&*(#$#()%&%..%&"#$5-(%>&,-(&,-(5#=0#(+#&*3"-55*
/*.*+9&1*&,-('=0$%$#&0(&-==#++-&1#.&1*$*++-&5#"%$%+-&1%.&50-&5-==#++-C&:(&+%.&5#(5->&
.6*(1*5"-(*/*.*+9&1#*&1*$*++*&1#..%&"#$5-(%.*+9&19&.0-=-&%1&0(6*3"-55*/*.*+9&=*0$*1*,%&
1#..6-==#++-&1*&0(&#8#(+0%.#&,-(+$%++-&*(&3%+#$*%9C
^-36;&(-+->&.%&(-)*-(#&1*&1*5"-5*)*-(#&,-3"$#(1#&f-=(*&%++-&=*0$*1*,-&,G#&*3

"-$+*&1*3*(0)*-(#&1#.&"%+$*3-(*-&O&*(+#5-&\0#5+-&,-3#&*.&,-3".#55-&1#..#&"-5*)*-(*&
=*0$*1*,G#&%++*8#&<%,#(+*&,%"-&%1&0(&5-==#++-&O&-55*%&*3"-$+*&"#$1*+%>&.*3*+%)*-(#&-&
1#5+*(%)*-(#&mortis causa&1*&1*$*++*&"%+$*3-(*%.*d10C& :.&"-+#$#&1*&1*5"-5*)*-(#>&"0$&
$*<#$#(1-5*&%&\0%.0(\0#&5*+0%)*-(#&5-==#++*8%&%++*8%>&%5503#&"$*(,*"%.#& $*.#8%()%&
(#..6%3/*+-&1#*&1*$*++*&$#%.*>&*(&,0*&.%&<%,-.+9&1*&1*5"-5*)*-(#&5*&+$%10,#>&"$*(,*"%.
3#(+#>&(#..%&<%,-.+9&1*&+$%5<#$*$#&*.&1*$*++-C
D60+*.*))-&1#.&+#$3*(#&f*(1*5"-(*/*.*+9d&,-(&$*<#$*3#(+-&%*&1*$*++*&1#..%&"#$5-(%

.*+9&#8-,%&(-(&%&,%5-&.%&1*5,*".*(%&1#*&1*$*++*&$#%.*&#>&*(&"%$+*,-.%$#>&\0#..%&1#.&1*$*++-&
1*&"$-"$*#+9U&.6%,,-5+%3#(+-&+$%&1*$*++*&1#..%&"#$5-(%&#&3-1#..-&1-3*(*,%.#&;&5+-$*
,-C&D%&3%+$*,#&,0.+0$%.#&1*&+%.#&*3"-5+%)*-(#&$*5*#1#&(#..#&+#-$*#&=*05(%+0$%.*5+*,G#&
*(=.#5*&1#.&5#++#,#(+->&,G#>& *(&0(6-++*,%&1*&=%$%()*%&1#..%&"#$5-(%&,-(+$-&*.&"-+#$#&
5-8$%(->&.#=%8%(-&*(1*55-.0/*.3#(+#&.%&(-)*-(#&1*&.*/#$+9&%&\0#..%&1*&%""%$+#(#()%&
1*&0(%&5<#$%&"#$5-(%.#&*(&,0*&(#550(-&O&*(&"$*3-&.0-=-&.-&T+%+-&O&"-+#8%&*(=#$*$5*C&
M$#50""-5+-&"#$&.%&+*+-.%$*+9>&"$*3%&%(,-$%&,G#&"#$&.6#5#$,*)*->&1#*&1*$*++*&1*&.*/#$+9&
#$%&.6%<<#$3%)*-(#&1*&0(&1*$*++-&1*&"$-"$*#+9&50..%&"$-"$*%&"#$5-(%11C

privata e diritti della personalità>& ,*+C>&PlLj& ID.>&La disponibilità dei diritti  fondamentali>&
,*+C>&LJLC
X& :(&+%.&5#(5->&,<$C&&F. REALMONTE, A. MAGRÌ>&8-,#&4.)&21-.&R&0&5>>&,*+C>&ZLL&5C>&5#,-(1-&,0*>&
*(&,%5-&1*&f*(1*5"-(*/*.*+9&-==#++*8%&o+-+%.#6d>&,-3#&\0#..%&$*=0%$1%(+#&*&1*$*++*&%++*(#(+*&%..%&
"#$5-(%>&f*.&(#=-)*-&,-3"*0+-&*(&8*-.%)*-(#&1#.&.*3*+#&"-5+-&1%..%&.#==#&%.&,-(+#(0+-&1#.&
1*$*++-&;&%<<#++-&1%&(0..*+9&%55-.0+%&"#$&*3"-55*/*.*+9&1#..6-==#++-dC
KJ& ^-5g&E. BETTI>&Teoria generale del negozio giuridico>& $*5+C&Iq&#1C>&W%"-.*>&KXXP>&IXIC&
^<$C&L. MENGONI,  F.  REALMONTE>& 8-,#&Disposizione>& ,*+C>& KLXlKXI>& 5#,-(1-& ,0*& *& (#=-)*&
1*&1*5"-5*)*-(#&5-(-&5-.-&\0#..*&f*33#1*%+%3#(+#&+$%5.%+*8*&@-&,-5+*+0+*8*B>&,*-;&*&,-(+$%++*&
,-(&#<',%,*%&$#%.#&(#.&5#(5-&1#..6%$+C&K_YZ&#&*&,-(+$%++*&+$%5.%+*8*&@-&,-5+*+0+*8*B&$#%.*dC&T0..%&
(-)*-(#&1*&*(1*5"-(*/*.*+9>&$*<#$*+%&*(&"%$+*,-.%$#&%*&1*$*++*&1#..%&"#$5-(%>&5*&8#1%&L. OLIVERO>&
L’indisponibilità dei diritti: analisi di una categoria>&E-$*(->&IJJL>&IX&55C
KK& T0..%& 3%+$*,#& .*/#$%.#& #& =*05(%+0$%.*5+*,%& 1#..6#5%.+%)*-(#& 1#.& $0-.-& 1#..%& "$-"$*#+9&
(#..6%3/*+-&1*&1*$*++*&1#..%&"#$5-(%&,<$C&G.B. FERRI>&Persona e privacy>&-$%&*(&ID. Persona 
e formalismo giuridico>&a*3*(*>&KXL[>&"C&I[_&5C&#&IZI&5Cj&G. RESTA>&Autonomia privata e 
diritti  della  personalità>& ,*+C>& YZ& 55C& @#1& *8*>& *(& "%$+*,-.%$#>& (-+%& KIJB>& *.& \0%.#& 5-++-.*(#%&
,-3#&(#..6-$1*(%3#(+-& +#1#5,-&(-(&"-+p&%<<#$3%$5*& .-&5,G#3%&"$-"$*#+%$*-&%&,%05%&1#..%&
"$#8%.#()%&1*&0(%&(-)*-(#&+#,(*,-l=*0$*1*,%&1*&"$-"$*#+9&"*e&$*5+$#++%&$*5"#++-&(-)*-(#&"*e&
%3"*%>&1*&3%+$*,#&=*05(%+0$%.*5+*,%>&#3#$5%&%..6*(+#$(-&1#..%&50/l+$%1*)*-(#&"-.*+*,-l'.-5-
',%C&T*&8#1%(-&%(,G#&.#&,-(5*1#$%)*-(*&58-.+#&1%&2. MESSINETTI>&8-,#&9/(2-.$0&5>"D)&(&55&"
)/00$E>&*(&G.+3")&(3>&mm:::>&Q*.%(->&KXL_>&_[Y&55C>&*.&\0%.#&*(1*8*10%&%..%&/%5#&1#..%&1-3*(%(
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E%.#& %,,-5+%3#(+-& +$%& "#$5-(%& #&"$-"$*#+9>& "-$+%+-& %8%(+*& *(& :+%.*%& 50..%& 5,-$
+%>&-.+$#&,G#&1#..6*(k055-&1#..#&+#-$*#&=*05(%+0$%.*5+*,G#>&%(,G#&@#&5-"$%++0++-B&1#..%&
*3"-5+%)*-(#&<$%(,#5#&,G#&+$%1*)*-(%.3#(+#&,-('=0$%8%&*&1*$*++*&1#..%&"#$5-(%.*+9&
\0%.*&1*$*++*&%55-.0+*&1*&,%$%++#$#&1-3*(*,%.#12>&8#((#&50,,#55*8%3#(+#&50"#$%+-&,-(&
.6%<<#$3%$5*&1*&0(%&(-)*-(#&+#,(*,%&1*&"$-"$*#+9&#&,-(&.6#3#$5*-(#&1#..%&,%+#=-$*%>&
1*&*3"-$+%)*-(#&+#1#5,%>&1#*&1*$*++*&1#..%&"#$5-(%.*+9C&:.&3-1#..-&1-3*(*,%.#&1#..-&ius 
in se ipsum&8#((#&,-5g&5-5+*+0*+-&1%&\0#..-&1#.&1*$*++-&5-==#++*8-&1#..%&"#$5-(%.*+913C
:.& "%55%==*-& 1%& 0(& 3-1#..-& %..6%.+$->& +0++%8*%>& (-(& 1#+#$3*(s& 0(& %//%(1-(-&

1#..6%"".*,%)*-(#&1*&.-=*,G#&"$-"$*#+%$*#>&*(&\0%(+-&*&1*$*++*&1#..%&"#$5-(%.*+9&<0$-(-&
3-1#..%+*&50..%&/%5#&1#*&1*$*++*&$#%.*&#>&*(&"%$+*,-.%$#>&50.&1*$*++-&1*&"$-"$*#+9>&*.&\0%.#&
,-(+*(0%8%&%1&-<<$*$#&3%==*-$*&=%$%()*#&,-(+$-&.#&*(+#$<#$#()#&#5+#$(#KPC&2%&\0#5+-&*&

)%&1#.&3-1#..-&"$-"$*#+%$*->&-.+$#&,G#&.#&,-(,#)*-(*&=*05(%+0$%.*5+*,G#>&%(,G#&\0#..#&1#..%&
4.5/(/22/.A'(&21(')/.,C&:(&+#3%&5*&8#1%&%(,G#&L. MENGONI>&Proprietà e libertà>&*(&7&83"+(&53"
)&(3"1(&83>&KXLL>&PIL&5C
KI& ?&+%.#&"$-"-5*+-&5*&8#1%&G. RESTA>&Autonomia privata e diritti della personalità>&,*+C>&__&
55C&E%.#&*3"-5+%)*-(#&8#((#&*(&:+%.*%&3#55%&*(&1*5,055*-(#&*(&"%$+*,-.%$#&,-(&.6-"#$%&1*&A. 
RAVÀ>&4")&(&55&"2'00$"1(-1(&$"1/(2-.$>&,*+C>&passimC
K_& M#$&0(%&$*,-5+$0)*-(#&1#..%&$*k#55*-(#&*+%.*%(%&*(&3%+#$*%>&5*&8#1%&C. SCOGNAMIGLIO>&40"
diritto all’utilizzazione del nome e dell’immagine delle persone celebri>&*(&<&(3"&.:3>&KXLL>&
IJ&55C
KP& ^<$C&2. MESSINETTI>&8-,#&9/(2-.$0&5>"D)&(&55&")/00$E>&,*+C>&_[Z&5C>&,G#&3#++#&*(&.0,#&,-3#>&
(#.&,%3"-&1#*&1*$*++*&1#..%&"#$5-(%.*+9>&f*.&3-1#..-&"$-"$*#+%$*->&%++$%8#$5-&*.&,-(,#++-&1*&1*
$*++-&5-==#++*8->&h5*%&1*8#(+%+-i&.-&5,G#3%&<-(1%3#(+%.#&#&0(*',%(+#&1*&+0++#&.#&"-55*/*.*&3%
(*<#5+%)*-(*&1#.&}"$*8%+-~d&%&,%05%&1#..%&+#(1#()%&f%&$*10$$#&+0++#&.#&,%+#=-$*#&"$*8%+*5+*,G#&
%&\0#..%&1#..6}%8#$#~d&#&1#..6f%1#$#()%&1#=.*&5+$03#(+*&1*&+*"-&"$-"$*#+%$*-&%&+%.0(#&'(%.*+9&
=#(#$%.*& #& ,%$%++#$*5+*,G#& #55#()*%.*& 50& ,0*& .%& =%$%()*%&=*0$*1*,%>& (#..693/*+-&"$*8%+*5+*,->&
+$-8%&*.&50-&<-(1%3#(+-&$%)*-(%.#&#&"$%+*,-C&M$*3%>&<$%&\0#5+#>&.%&$#%)*-(#&,-(+$-&-=(*&<-$3%&
1*& *(8%5*-(#&1#..%&5<#$%&*(1*8*10%.#dC&2*<%++*>&"$-5#=0#&.6?C>&fh0i+*.*))%(1-&.%&1*5+*()*-(#>&
<%3*.*%$#&%*&=*0$*5+*&3-1#$(*>&+$%&"$-"$*#+9&<-$3%.#&#&"$-"$*#+9&5-5+%()*%.#>&(#..693/*+-&1#..%&
\0%.#&3#(+$#&*.&5#,-(1-&+#$3*(#&%""%$#&.#=%+-&%.&,-(+#(0+-&$#%.#&#1&#<<#++*8-&1#..%&5*+0%)*-
(#&1*&*(+#$#55#>&*.&"$*3-&*(8#,#&#5"$*3#&*.&8%.-$#&*1#%.#&#&=#(#$*,-&*(5*+-&(#.&$*,-(-5,*3#(+-&
1*&-=(*&$#.%)*-(#&1*&%""%$+#(#()%>&5*&,%"*5,#&,-3#>&8*5+#&(#..%&.-$-&%,,#)*-(#&<-$3%.#>&.#&
+#,(*,G#&1#..%&+0+#.%&"$-"$*#+%$*%&5*&1*3-5+$*(-&,%"%,*&1*&0(6%5+$%++%&=#(#$%.*))%)*-(#U&5*%&*(&
<0()*-(#&1#.&,%$%++#$#&%55-.0+-&@erga omnesB&1#..%&+0+#.%&1%&%55*,0$%$#>&5*%&"#$&.%&,-3".#55*+9&
#&8%$*#+9&1#*&3#))*&1*&$#%)*-(#&,G#&#55#&,-(5#(+-(-&,-(+$-&.#&-<<#5#&%$$#,%+#&%..6*(+#$#55#&
"$-+#++-C&N*5+-& (#.& 50-& .%+-& #5+#$(-& #& <-$3%.#>& \0#..-& 1#..6#5,.05*8*+9& ;& 0(& 8%.-$#& (#0+$-&
$*5"#++-&%..#&5*+0%)*-(*&5-5+%()*%.*&"$-+#++#C&:(&5*(+#5*U&0(%&$#.%)*-(#&1*&%""%$+#(#()%>&*1#%.
3#(+#&#&=#(#$*,%3#(+#&,-(5*1#$%+%>&,*-;&"$#5,*(1#(1-&1%&-=(*&,-(+#(0+-&$#%.#&#&5"#,*',->&
5*&3%(*<#5+%&*(&<0()*-(#&1#..%&=%$%()*%&1*&0(%&5<#$%&*(1*8*10%.#C&D6%55-.0+#))%&;&.%&<-$3%&
=*0$*1*,%&1*&+%.#&=%$%()*%C&:(&\0#5+-&5#(5->&.%&"$-"$*#+9>&,G#&(#.&50-&%5"#++-&#5+#$*-$#&(-(&
5-.-&5*&+$%10,#&*(&0(%&$#.%)*-(#&1*&%""%$+#(#()%>&3%&,G#&+$%&+0++*&*&"-55*/*.*&5,G#3*&*(&,0*&0(%&
5*3*.#&$#.%)*-(#&5*&"0s&3%(*<#5+%$#&$%""$#5#(+%&,#$+%3#(+#&.-&5,G#3%&+*"*,-&"#$&#,,#..#()%>&
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1*$*++*&1#..%&"#$5-(%.*+9&30+0%$-(-&*(<%++*&%.,0(#&<-(1%3#(+%.*&,%$%++#$*5+*,G#>&,-3#&
\0#..#&1#..6%55-.0+#))%&#&1#..6*3"$#5,$*++*/*.*+9C
!.+$#&%&+%.*&+$%++*>&*&1*$*++*&1#..%&"#$5-(%.*+9&,-(1*8*1-(-&,-(&*&1*$*++*&$#%.*&.%&5+#55%&

.-=*,%&1*&<-(1-U&#(+$%3/*&5-(-&3%(*<#5+%)*-(#&1*&0(%&.-=*,%&1*&%""%$+#(#()%>&(#.&
5#(5-&,G#&#(+$%3/#&+%.*&+#,(*,G#&1*&+0+#.%&$%""$#5#(+%(-&0(&3#))-&1*&%..-,%)*-(#&
1*&$*5-$5#>&.#&\0%.*&8#(=-(-&1#5+*(%+#&%1&0(&5-==#++-&,-(&#5,.05*-(#&1#=.*&%.+$*15C&D-&

,-(+*#(#&*(&5p&*&,%$%++#$*&<-$3%.*&,-30(*&%..%&+0+#.%&1*&0(%&5<#$%&*(1*8*10%.#C&`%++->&\0#5+->&
,G#&5"*#=%>& *(&5#1#& +#,(*,%>&"#$,Gp& *.&,-(,#++-&1*&1*$*++-&5-==#++*8-&5*&5*%&,-(<-$3%+-&50.&
3-1#..-&"$-"$*#+%$*-j&#&"#$,Gp&+%.#&3-1#..->&%&50%&8-.+%>&%++$%8#$5-&.%&<-$3%.*))%)*-(#&1#.&
,%$%++#$#& 1#..6#5,.05*8*+9& *(& \0#..-& 1#..6%55-.0+#))%>& 5*%& 1*8#(0+-& *.& ,%(-(#&3#+-1-.-=*,-&
,-30(#&"#$&.%&,-('=0$%)*-(#&,-(,#++0%.#&1#..%&5<#$%&}*(1*8*10%.#~dC&D6?C&,$*+*,%&+%.#&*3
"-5+%)*-(#>&5-5+#(#(1-&*(8#,#&,G#&f*.&8%.-$#&=*0$*1*,-&1#..%&"#$5-(%&;&%++0%+-&1*$#++%3#(+#&
1%..%&(-$3%&,G#&.-&$*,-(-5,#d>&5#()%&/*5-=(-&1*&%++$*/0*$#&%.&5-==#++-&%.,0(&"-+#$#&1*&%)*-(#&
@"C&_ZJBC&̂ -#$#(+#3#(+#&,-(&+%.#&*3"-5+%)*-(#>&.-&5+#55-&?C>&(#..%&8-,#&b%%/55-3"43"̂ "b%%/55-"
dei diritti>&*(&G.+3")&(3>&mm:m>&Q*.%(->&KXYX>&LIZ>&%<<#$3%&,G#&f.%&o(-(&1*5"-(*/*.*+96&1#..6*(
+#$#55#&+0+#.%+-&/#(&"-,-&G%&*(&,-30(#&,-(&*.&,-$$*5"-(1#(+#&<#(-3#(-&$*=0%$1%(+#&*&1*$*++*&
50*&/#(*C&W-(&5*%3-&1*&<$-(+#>&*(<%++*>&%1&0(%&.*3*+%)*-(#&,G#&,-(,#$(#&.%&5,#.+%&1*&0(&"%$
+*,-.%$#&3#,,%(*53-&1*&0+*.*))%/*.*+9&1#.& o"-+#$#6>&3%&%1&0(& <#(-3#(-&,G#& +-,,%& .6*(+#$-&
5*5+#3%&=*0$*1*,-&1*&,0*&.%&o5-==#++*8*+96&#5"$*3#&0(&8%.-$#&#55#()*%.#C&E0++-&,*s>&*(&0.+*3%&
%(%.*5*>&80-.&1*$#&,G#&,*s&(-(&;&o*(1*5"-(*/*.#6&;&.-&5+#55-&5*5+#3%&=*0$*1*,-&*(&0(%&1#..#&50#&
#5"$#55*-(*&,%$%++#$*))%(+*dC&M#$&0(%&,$*+*,%&1#.&3-1#..-&"$-"$*#+%$*-&\0%.#&f"$-+-+*"-d&1#.&
1*$*++-&5-==#++*8->&,<$C&P. RESCIGNO>&Disciplina dei beni e situazioni della persona>&*(&a'$)3"
*-(/.5&.&>&KXYZ|YY>&+C&::>&LZZ&55C
K[& ^-5g&G. RESTA>&Autonomia privata e diritti della personalità>&,*+C>&KKL>&*.&\0%.#>&*(&0(6-+
+*,%&5+-$*,-l,-3"%$%+*5+*,%>&5-++-.*(#%&,-3#&droit de propriété e 9/(2c.0&+6d/&52(/+65&5*%(-&
f,-(,#++*&*(&.%$=%&"%$+#&<0(=*/*.*d>&3#(+$#&fh*i.&8#$-&#.#3#(+-&1*&1*5,$*3*(#&;&,-5+*+0*+-&1%.&
1*8#$5-&$#=*3#&1*&,*$,-.%)*-(#U&(#..%&50%&%"".*,%)*-(#&"*e&,-#$#(+#&.-&5,G#3%&"$-"$*#+%$*-&
"$#50""-(#&.6%.*#(%/*.*+9&1#..%&$#.%+*8%&"-5*)*-(#&16*(+#$#55#j&*&1*$*++*&1#..%&"#$5-(%.*+9>&"#$&
,-(+$->&5*&1#'(*5,-(-&,-3#&,%+#=-$*%&0(*+%$*%&"$-"$*-&*(&$%=*-(#&1#..6%550(+-&1#..6*(%.*#
(%/*.*+9dC&T*&8#1%(-&%(,G#&G.B. FERRI>&Persona e privacy>&,*+C>&IYX&55C>&.%11-8#&,G*%$*5,#&*.&
5*=(*',%+-&1#.&$%""-$+-&+$%&.-=*,G#&1*&%""%$+#(#()%&#&1*$*++*&1#..%&"#$5-(%.*+9&5"#,*',%(1-&
,G#>&*(&+%.#&%3/*+->&.-&5,G#3%&1#..6%""%$+#(#()%&O&->&3#=.*->&1#..6%0+-%""%$+#(#()%&O&(-(&;&
f$*10,*/*.#&%&\0#..-&1#*&1*$*++*&$#%.*>&3%&h;i&"0$&5#3"$#&505503*/*.#&%&\0#..-&1#*&1*$*++*&%55-.0
+*dj&ID.>&Privacy, libertà di stampa e dintorni>&*(&V. CUFFARO, V. RICCIUTO, V. ZENOZENCOVICH 
@%&,0$%&1*B&Trattamento dei dati>&,*+C>&[Kl[_>&,G#>&,-(&$*<#$*3#(+-&%.&"%55%==*-&1%..-&5,G#3%&
.*/#$+9l"$-"$*#+9&%&\0#..-& .*/#$+9l"#$5-(%.*+9>&3#++#& *(& .0,#&,G#&f-=(*& <-$3%&1*& +0+#.%&,G#&
%++*#(#&%1&%5"#++*&<-(1%3#(+%.*&1#..%&"#$5-(%&h{i&5*&3%(*<#5+%&5#3"$#&(#..6attribuzione&%.&
5*(=-.->&*(&\0%(+-&+%.#>&1#.&valore&+0+#.%+-dC&M*e&*(&=#(#$%.#&50.&+#3%&,<$C&M. BARCELLONA>&
Attribuzioni normative e mercato nella  teoria dei beni giuridici>& *(&Quadrimestre>&KXLY>&
ZYI&55C>&*.&\0%.#&$*.#8%&,G#&fh.i%&$#=-.%&1*&.*/#$+9&;&"$-10++*8%&1*&0(%&(/&*+$,&-./")/00['-;- 
,G#&,-(5#(+#&%&\0#5+*&1*&,#1#$#&,-3#&},-5%~>&%++$%8#$5-&*.&,-(+$%++->&.#&proprie&#(#$=*#>&.#&
proprie ,%"%,*+9>&*.&proprio&"-+#$#&,$#%+*8->&.%&propria&%++*+01*(#&%.&,-3%(1->&5#()%&<-$3%.
3#(+#&%.*#(%$#&5p&5+#55-&,-3#&0-3-dC
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5,G#3%&1#.&1*$*++-&5-==#++*8-&"$#50""-(#&*(<%++*&0(%&$#.%)*-(#&1*&%""%$+#(#()%>&*(&
5#(5-&.%+->&+$%&+*+-.%$#&#&-==#++-&1#.&1*$*++-16j&$#.%)*-(#&1*&%""%$+#(#()%&,G#&%5503#&
\0*&0(%&"%$+*,-.%$#&"$#=(%()%&*(&$%=*-(#&1#..#&-$*=*(*&#&1#..6%(+#,#1#(+#&5+-$*,-&@.-&
ius in se ipsumB&1#*&1*$*++*&1#..%&"#$5-(%.*+9C
M$-"$*-&.6*(1*8*10%)*-(#&1#..6-==#++-&1#.&1*$*++-&,-5+*+0*5,#&*.&"0(+-&,$*+*,-&1#..%&

$*,-5+$0)*-(#&1#.&,-(+#(0+-&1#*&1*$*++*&1#..%&"#$5-(%.*+917C&2*<%++*>&*.&"%55%==*-&1%..-&
ius in se ipsum %&0(&1*$*++-&5-==#++*8-&3-1#..%+-&50..-&5,G#3%&"$-"$*#+%$*-&(-(&G%&
5-"*+-&*&1*/%++*+*&,*$,%&.%&"-55*/*.*+9&1*&,-('=0$%$#&*&8%$*&%++$*/0+*&1#..%&"#$5-(%.*+9&
\0%.*&-==#++*& 5#"%$%+*&1%.& .-$-& +*+-.%$#&#&50*&\0%.*&\0#5+60.+*3-&#5#$,*+%& *.&"$-"$*-&
1*$*++-C& D%& 1-++$*(%& ,-(+$%$*%& %..%& $*,-(10)*-(#& 1#*& 1*$*++*& 1#..%& "#$5-(%.*+9& #(+$-&
.-=*,G#&1*&%""%$+#(#()%&3#++#& *(&#8*1#()%&,-3#&*(& +%.#&%3/*+-&(-(&5*%&"-55*/*.#&
*(1*8*10%$#&0(&-==#++-&@.%&"#$5-(%B&#5+#$(-&%.&+*+-.%$#&1#.&1*$*++-&@5#3"$#&.%&"#$5-
(%B&#>&,-(5#=0#(+#3#(+#>&,-3#&5*%&(#,#55%$*-&%//%(1-(%$#&.%&.-=*,%&1#..6f%8#$#d&#&
"%55%$#&*(8#,#&%1&0(%&.-=*,%&1#..6f#55#$#d18C&:(&\0#5+-&5#(5-&.%&(-)*-(#&1*&*(1*5"-

KZ& &:(&=#(#$%.#>&;&(-+-&,-3#&.-&5,G#3%&1#.&1*$*++-&5-==#++*8-&5*&5*%&3-1#..%+-&50.&1*$*++-&1*&
"$-"$*#+9U&8C>&%1&#5#3"*->&S. RODOTÀ>&40"5/((&R&0/")&(&55-3"?5')&"2'00$"1(-1(&/5>"1(&8$5$"/"&"R/.&"
comuni>&_q&#1C>&V-.-=(%>&IJK_>&K_KC&M#$&0(%&$*,-5+$0)*-(#&1#..#&"#$".#55*+9&505,*+%+#&1%..%&
$*,-(10)*-(#&1#*&1*$*++*&1#..%&"#$5-(%.*+9&%.&3-1#..-&1#.&1*$*++-&5-==#++*8->&8C&P. RESCIGNO>&
8-,#&9/(2-.$0&5>"D)&(&55&")/00$E>&,*+C>&IC
KY& &T#""0$#&,-(&$*=0%$1-&%.&1*8#$5-&1*/%++*+-&*(&3#$*+-&%..6%33*55*/*.*+9&1#=.*&iura in se ip
sum>&,<$C&.#&$*k#55*-(*&58-.+#&1%&V. CAMPOGRANDE>&4")&(&55&"2'00$"1(-1(&$"1/(2-.$>&,*+C>&YX&55C>&
8-.+#&%&50"#$%$#&.#&-/*#)*-(*&,-(+$-&*.&$*,-(-5,*3#(+-&1*&+%.*&1*$*++*&/%5%+#&50..%&*3"-55*/*.*+9&
1*&,-(5*1#$%$#&.%&"#$5-(%&%..-&5+#55-&+#3"-&,-3#&-==#++-&#&5-==#++-&1*&0(&1*$*++-C
KL& :(&+%.&5#(5-&G. GIAMPICCOLO>&#$"5'5/0$"%&'(&)&+$")/00$"1/(2-.$"';$.$"/"&0"+3)3")&(&55-"
alla riservatezza>&*(&7&83"5(&;3")&(3"/"1(-+3"+&83>&KX[L>&PZY>&*.&\0%.#>&,-(&$*<#$*3#(+-&%..6-=
=#++-&1#*&1*$*++*&1#..%&"#$5-(%.*+9>&3#++#&*(&.0,#&.%&f10".*,#&$*.#8%()%&<-$3%.#&1#..-&5+#55-&
#.#3#(+->&*(&$#.%)*-(#&%.&1*8#$5-&%(=-.-&8*50%.#&1%.&\0%.#&8-.+%&%&8-.+%&"0s&"$-,#1#$#&.6%
(%.*5*U&a parte subiecti>&a parte obiectid>&5#()%&(#,#55*+9&1*& *(1*8*10%$#&0(60+*.*+9&#5+#$(%&
%..%&"#$5-(%&\0%.#&-==#++-&1*&+0+#.%C&W#..-&5+#55-&5#(5-&8C&%(,G#&A. CATAUDELLA>&La tutela 
civile della vita privata>&Q*.%(->&KXYI>&YL&5Cj&G.B. FERRI>&Oggetto del diritto della persona
lità e danno non patrimoniale>&-$%&*(&ID.>&Persona e formalismo giuridico>&,*+C>&_PL&5C&^<$C&
%(,G#&N. LIPARI>&Diritti fondamentali>&,*+C>&PKX>&,G#&%<<#$3%&.%&(#,#55*+9&1*&$*"-$+%$#&*&1*$*++*&
1#..%&"#$5-(%.*+9&#(+$-&.%&1*3#(5*-(#&1#..6#55#$#C&M#$&0(%&$*,-5+$0)*-(#&1#..#&8%$*#&"-5*)*-
(*>&8C&P. RESCIGNO>&8-,#"9/(2-.$0&5>"D)&(&55&")/00$E>&,*+C>&Ij&P. MOROZZO DELLA ROCCA>&8-,# 
9(/25$,&-./"D./%-,&$R&0&5>")/00$E>&*(&G.+3"%&'(3"H(/++$.&> mmN::>&LC&7(6%3"*%&#1&%$+*,-.%+%&
,$*+*,%&%..6%"".*,%)*-(#&1#.&3-1#..-&"$-"$*#+%$*-&%*&1*$*++*&1#..%&"#$5-(%.*+9&8*#(#&58-.+%&1%&2. 
MESSINETTI>&8-,#&9/(2-.$0&5>"D)&(&55&")/00$E>&,*+C>&__[&55C>&*.&\0%.#&5-5+*#(#&,G#>&$%""$#5#(+%(
1-&*.&8%.-$#&=*0$*1*,-&1#..%&"#$5-(%&0(&"$*(,*"*-&=#(#$%.#&1#..6-$1*(%3#(+->&5*&1#8#&$%88*5%
$#&5-.-&0(&1-8#$#&=#(#$%.#&1*&%5+#(5*-(#&#&(-(>&*(8#,#>&0(&"-+#$#&1*&%)*-(#C&T0..%&(#,#55*+9&
1*&%//%(1-(%$#&.-&5,G#3%&"$-"$*#+%$*-&,<$C&O.T. SCOZZAFAVA>&4"R/.&"/"0/":-(;/"%&'(&)&+6/")&"
appartenenza>&Q*.%(->&KXLI>&[P_&55Cj&A. NICOLUSSI>&8-,#&Autonomia privata>&,*+C>&K_[lK_Y&
#&*&$*<#$*3#(+*&*8*&,-(+#(0+*C
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(*/*.*+9&%5503#&0(&5*=(*',%+-&50-&"$-"$*->&(#.&5#(5-&1*&*3"-55*/*.*+9&1*&+$%5<#$*$#&
0(&-==#++-&5#"%$%+-&1%.&5-==#++-19C&:(&\0#5+%&"$-5"#++*8%>&.6*(1*5"-(*/*.*+9&5#3/$%&
10(\0#&+$%10$5*&(#..6*3"-55*/*.*+9&=*0$*1*,%&1#..6-==#++-&1*&0(&#8#(+0%.#&,-(+$%++-&
8-.+-&%&1*5,*".*(%$#&.%&,*$,-.%)*-(#&1#=.*&%++$*/0+*&1#..%&"#$5-(%C
M$-"$*-&+%.#&*3"-55*/*.*+9&,-5+*+0*5,#>&5#,-(1-&%.,0(*>&0(&-5+%,-.-&%..6*(=$#55-&

1#.&,-(+$%++-&(#..6%3/*+-&1#*&1*$*++*&1#..%&"#$5-(%.*+9C&M-5+-&,G#&(-(&;&"-55*/*.#&+$%
5<#$*$#&*.&1*$*++->&*.&50-&+*+-.%$#&(-(&"-+$9&1*5"-$(#&3%&0(*,%3#(+#&,-(5#(+*$#&0(%&
*(=#$#()%&(#..%&"$-"$*%&5<#$%&"#$5-(%.#&1#+#$3*(%(1-(#&*(&+%.&3-1-&.%&.*,#*+9C&E%.#&
3%(*<#5+%)*-(#& 1*& 8-.-(+9& ;& +$%1*)*-(%.3#(+#& $*,-(1-++%& %.& ,-(5#(5-& 1#..6%8#(+#&
1*$*++->&*(+#5-&,-3#&$*3-)*-(#&1#.&1-8#$#&=#(#$%.#&1*&%5+#(5*-(#&#&"#$+%(+-&,-3#&
5,$*3*(%(+#&1*&0(&,-3"-$+%3#(+-&@1#.&+#$)-B&%.+$*3#(+*&*..#,*+-20C&T*&1*5,0+#&50..%&

KX& ^<$C&A. NICOLUSSI>&8-,#&Autonomia privata>&,*+C>&K_Z>&,G#>&*(<%++*>&"%$+#(1-&1%..%&,-(5+%
+%+%&*3"-55*/*.*+9&1*&5#"%$%$#&5-==#++-&#1&-==#++-&,-(&$*<#$*3#(+-&%*&1*$*++*&1#..%&"#$5-(%.*+9>&
%<<#$3%&,G#&fh.i6*1#%&1#.&"-+#$#&1*&1*5"-5*)*-(#>&*(&\0%(+-&30+0%+-&tout court&1%..6%3/*+-&
1#*& 1*$*++*& $#%.*>& 50==#$*5,#& *(8#,#& 0(%& <%,-.+9& 1*& 5#"%$%)*-(#& 1#..6-==#++-& 1#.& 1*$*++-& 1%.&
5-==#++-&,G#&(#&;&+*+-.%$#&@5#3%(+*,%3#(+#&disporre&*(1*,%&"-$$#&\0%.,-5%>&1%.&,-3"#(1*-&
*(&,0*&5*&+$-8%>&*(&0(&%.+$-&,-3"#(1*-B>&.%&\0%.#&5#3/$%&*(,-3"%+*/*.#&=*9&50.&"*%(-&.-=*,-&
,-.&,-(,#++-&1#*&1*$*++*&1#..%&"#$5-(%dC&M#$&0(%&,$*+*,%&%&+%.#&*3"-5+%)*-(#&5*&8#1%>&%1&#5C>&V. 
ZENOZENCOVICH>&8-,#&9/(2-.$0&5>"D)&(&55&")/00$E>&*(&<&%3")&2+3"1(&83>&5#)C&,*8C>&E-$*(->&KXX[>&
8-.C&m:::>&P_Y&5C>&*.&\0%.#>&*(&%55#()%&1*&1%+*&(-$3%+*8*&,G#&"$#5,$*8%(-&.6*(1*5"-(*/*.*+9&1#=.*&
%++$*/0+*& *33%+#$*%.*&1#..%&"#$5-(%>&5-++-.*(#%&,-3#&f=.*& *3"#$%+*8*&1#..%&*(1*5"-(*/*.*+9&#&
1#..%&*(+$%53*55*/*.*+9&5*&<-(1*(-&#55#()*%.3#(+#&50&8%.0+%)*-(*&<%++0%.*&*(&-$1*(#&%..%&(%+0$%&
#1&%.&3-1-&1*&#5+$*(5#,%$5*&1#.&1*$*++->&"*0++-5+-&,G#&50&"$#,#++*&(-$3%+*8*>&#&,G#&10(\0#&
*.&30+%3#(+-&1#..%&$#%.+9&<%++0%.#&(-(&"0s&(-(&*(,*1#$#&%(,G#&50..#&,-(5#=0#()#&=*0$*1*
,G#dC&M#$%.+$->&=*9&M. FERRARA SANTAMARIA,&8-,#&9/(2-.$"D<&(&55&")/00$E>&,*+C>&XK[>&/-..%8%&
,-3#&f1*5"0+%&3#$%3#(+#&%,,%1#3*,%>&1*&'.-5-'%&-&1*&+#$3*(-.-=*%d&.%&\0#5+*-(#&*(&3#$*+-&
%..6%33*55*/*.*+9&1*&0(&1*$*++-&sulla&"$-"$*%&"#$5-(%>&/*%5*3%(1-&f.#&*"#$5#(5*/*.*+9&,$*+*,G#&
1*&,-.-$-&,G#&"$#+#(1-(-&\0*&+$-8%$#&0(%&*(,-3"%+*/*.*+9&3#+%'5*,%&(#..%&,-(+$%""-5*)*-(#&
+$%&.%&"#$5-(%&,-3#&5-==#++-&#&.%&5+#55%&"#$5-(%&,-3#&-==#++-&1#.&3#1#5*3-&1*$*++-j&3#(+$#&
;&,G*%$-&,G#&.%&5*=(-$*%&1#.&+*+-.%$#&1#.&1*$*++-&"#$5-(%.*55*3-&1#8#&*((#=%/*.3#(+#&#&(%+0
$%.3#(+#&#5".*,%$5*>&"#$&(#,#55*+9&#8*1#(+*55*3%>&(#..%&intrinseca&5<#$%&=*0$*1*,%&1#.&5-==#++-&
#& \0*(1*& 50..#& 50#& "-5*)*-(*& -1& #5+$*(5#,%)*-(*& ,-(,$#+#& #& (-(& =*9& 50..%& 5<#$%& estrinseca 
"%+$*3-(*%.#& 1#.& 5-==#++-&3#1#5*3-dC& :(& 5#(5-& ,$*+*,-& 8#$5-& *.& f"$#+#5-& o51-""*%3#(+-6&
1#..%&"#$5-(%d&,G#&,-(10,#&%..%&(#=%)*-(#&1#*&1*$*++*&1#..%&"#$5-(%.*+9>&8C&%(,G#&E. ONDEI>&Le 
1/(2-./"*2&+6/>&,*+C>&I_IlI_P>&*.&\0%.#&5-++-.*(#%&,-3#&*&1*$*++*&*(&\0#5+*-(#&5*%(-&f1*$*++*&1*&
.*/#$+9&(#.&=-1*3#(+-&1*&+%.*&%++$*/0+*&#1>&#8#(+0%.3#(+#>&(#..%&.-$-&1*5"-5*)*-(#>&.*/#$+9&,G#&
;&"0$#&#55%&0(&/#(#>&0(&8%.-$#&,G#&5*&o"-55*#1#6>&3%&,G#&;&0(&1*$*++-&*(&\0%(+-&5*&"0s&1*<#(
1#$#&1%..#&"$#+#5#&-<<#(5*8#&-&,-30(\0#&.*3*+%+*8#&%.+$0*dC&T0..%&1*5+*()*-(#&+$%&5-==#++-&#&
-==#++-&,-(&$*=0%$1-&%..-&ius in se ipsum&8C&%(,G#&V. CAMPOGRANDE>&40"@A'2"&."2/"&12';B>&,*+C>&
LIJlLI_C&M#$&0(&/$#8#&$*#"*.-=-&1#..#&"-5*)*-(*&%550(+#&*(&3#$*+-&%..6-==#++-&1#*&1*$*++*&1#..%&
"#$5-(%.*+9>&,<$C&MC VERCELLONE>&8-,#&9/(2-.$0&5>"D)&(&55&")/00$E>&,*+C>&KJL_lKJLPC
IJ& ^-5g&DE CUPIS>&4")&(&55&")/00$"1/(2-.$0&5>>& *(&H($553")&(3"+&83"/"+-;;3>&=*9&1*$#++-&1%&?C&
^*,0>& C̀&Q#55*(#-&#&,-(+*(0%+-&1%&DC&Q#(=-(*>&Iq&#1C>&Q*.%(->&KXLI>&X_lXZ>&5#,-(1-&,0*&
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(%+0$%&(#=-)*%.#&-&3#(-&1*&+%.#&,-(5#(5->&3%&"%$#&,#$+-&,G#>&\0%.0(\0#&5*%&.%&5-
.0)*-(#>&.%&3%(*<#5+%)*-(#&1*&8-.-(+9&5#&*(+#5%&,-3#&,-(5#(5-&1#..6%8#(+#&1*$*++-&
(-(&"0s&#55#$#&*(5#$*+%&*(&0(&,-(+$%++-&8#$-&#&"$-"$*-&3%&$#5+%&0(&%++-&0(*.%+#$%.#21C
M#$&05,*$#&1%&+%.#&impasse>&0(%&"%$+#&1#..%&1-++$*(%&G%&,-(,#(+$%+-&*&"$-"$*&5<-$

)*& 50.& +#(+%+*8-&1*& #(0,.#%$#& 0(&\0%.,G#&-==#++-& 5#"%$%/*.#& 1%..%& "#$5-(%>& 1*& ,0*&
\0#5+60.+*3%&"-55%&10(\0#&1*5"-$$#>&\0%.#&"$#50""-5+-&"#$&"-+#$&%33#++#$#&.%&505
5*5+#()%&1*&0(&8#$-&#&"$-"$*-&,-(+$%++-&*(&%3/*+-&1*&1*$*++*&1#..%&"#$5-(%.*+9C&?&+%.&
'(#&5*&;&%++*(+-&%..%&+#-$*%&1#*&/#(*>&,-(&.-&5,-"-&1*&*(1*8*10%$#&%.,0(*&/#(*&=*0$*1*,*&
*(#$#(+*&%..%&"#$5-(%&3%&#5+#$(*&%1&#55%&#&1*&50"#$%$#&*(&+%.&3-1-&.6-5+%,-.-&1#..%&
,-*(,*1#()%&+$%&5-==#++-&#1&-==#++-&(#*&1*$*++*&1#..%&"#$5-(%.*+9C
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5*5+#$9&*(&0(&3#$-&pati>&3%&*.&5-==#++-&/#(&"-+$9&-//.*=%$5*&%(,G#&%&0(&facere&@%1&
#5#3"*->&,-30(*,%$#&*&"$-"$*&1%+*>&$#,%$5*&*(&0(&1%+-&.0-=-&"#$&<%$5*&<-+-=$%<%$#B&-&
%&0(&non facere @,-5g>&(#.&,%5-&1*&-//.*=G*&1*&#5,.05*8%BC&?(,G#&*(&\0#5+-&,%5->&-,
,-$$#&8%.0+%$#&5#&*.&$%""-$+-&=*0$*1*,-&,G#&5*&,$#%&$*5"#++%&*&$#\0*5*+*&1*&"%+$*3-(*%.*+9&
#&.*,#*+9C
:(& \0#5+6-++*,%>& "0s& #55#$#& *(+#$#55%(+#& $*,G*%3%$#& *& 1*/%++*+*& 5-$+*& *(& 3#$*+-&

%..6-==#++-&1#.&,-(+$%++-&1*&.%8-$-&50/-$1*(%+-C&?(,G#&*(&\0#5+6%3/*+-&5-(-&5+%+#&
%"".*,%+#&.-=*,G#&"$-"$*#+%$*#&%..%&,*$,-.%)*-(#&1#.&.%8-$-&*(+#5-&\0%.#&/#(#&=*0$*1*
,-&#>&*(&"%$+*,-.%$#>&\0%.#&#(#$=*%&.%8-$%+*8%&5#"%$%/*.#&1%..%&"#$5-(%&1#.&.%8-$%+-$#>&
,-3#&+%.#&,#1*/*.#&#&0+*.*))%/*.#&1%&+#$)*38C&E%.*&.-=*,G#&"$-"$*#+%$*#>&+0++%8*%>&5-(-&
5+%+#&\0*&0+*.*))%+#&(-(&+%(+-&"#$&=*05+*',%$#&.%&(%+0$%&,-(+$%++0%.#&1#.&,-(5#(5-&%&
"$#5+%$#&.%&"$-"$*%&%++*8*+9&.%8-$%+*8%&#&*.&,-(5#=0#(+#&5-$=#$#&1*&0(&8*(,-.-&*(&,%"-&
%.&.%8-$%+-$#&O&"-55*/*.*+9>&,-36;&-88*->&3%*&3#55%&*(&1*5,055*-(#&O&\0%(+-&"#$&#8*
+%$#&1*&,-('=0$%$#&\0%.#&-==#++-&1#.&,-(+$%++-&1*&.%8-$-&.%&"#$5-(%&5+#55%39C&:(&-=(*&
,%5->&.6%//%(1-(-&*(1*5,055-&1#..%&.-=*,%&*3"$-(+%+%&%.&+$%5<#$*3#(+-&1*&0(&/#(#PJ 
#&.6%.+$#++%(+-&"%,*',%&*(1*8*10%)*-(#&1#..6-==#++-&1#.&,-(+$%++-&1*&.%8-$-&(#..%&"$#
5+%)*-(#&1*&facere 1#.&.%8-$%+-$#&1*3-5+$%(-&,-3#&(-(&5*%&(#,#55%$*-&,$#%$#&0(&/#(#&
1%&+$%5<#$*$#&#5+#$(-&%..%&"#$5-(%&%.&'(#&1*&%33#++#$#&0(&,#$+-&,-*(8-.=*3#(+-&1#..%&
5+#55%&(#..6-==#++-&,-(+$%++0%.#C
^-(&\0#5+-&(-(&5*&*(+#(1#&"$#(1#$#&0(%&"-5*)*-(#&,*$,%&.6%"".*,%/*.*+9&-&3#(-&

1*&3-1#..*&1*&%""%$+#(#()%&%*&1*$*++*&1#..%&"#$5-(%.*+9>&(p&50..%&\0#5+*-(#&1#..%&,-(
'=0$%/*.*+9&\0%.*&/#(*&=*0$*1*,*&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%C&^*s&,G#&5*&
*(+#(1#&#8*1#()*%$#&;&,G#>&\0%.*&,G#&5*%(-&.#&5-.0)*-(*&<-$(*+#&%&+%.*&\0#5+*-(*>&\0#5+#&
(-(&,-(1*)*-(%(-&.6%33*55*/*.*+9&-&3#(-&1#.&,-(+$%++-&(#..6%3/*+-&1#*&1*$*++*&1#..%&
"#$5-(%.*+9PKC

_L& ^-5g>&*(*)*%.3#(+#>&F. CARNELUTTI>&Studi sulle energie come oggetto di rapporti giuri
dici>&*(&7&83")&(3"+-;;3>&KXK_>&_LL&55C>&*.&\0%.#&#$%&=*0(+-&%&+%.#&,-(,.05*-(#&%..-&5,-"-&1*&
#8*+%$#&1*&,-(5*1#$%$#&*.&,-$"-&1#.&.%8-$%+-$#&,-3#&-==#++-&1#.&,-(+$%++-&1*&.%8-$-C
_X& :(&+#3%&5*&8#1% L. MENGONI>&40"+-.5($55-")&"0$8-(->&%&,0$%&1*&QC&W%"-.*>&Q*.%(->&IJJP>&
KI_&55C &M#$&0(%&$*,-5+$0)*-(#&1#..6#8-.0)*-(#&1#..6-==#++-&1#.&,-(+$%++-&1*&.%8-$->&,<$C&%(
,G#&M. GRANDI>&9/(2-.$"/"+-.5($55-")&"0$8-(-3"7&I/22&-.&"25-(&+-^+(&5&+6/"2'0"0$8-(-"+-;/"
oggetto del contratto di lavoro>&*(&S(%3")&(3"0$83>&KXXX> _JX&55C&M#$&0(&,-..#=%3#(+-&+$%&+%.#&
\0#5+*-(#&#&\0#..%&1#*&1*$*++*&1#..%&"#$5-(%.*+9>&,<$C&&G. RESTA h#&G. ALPAi>&#/"1/(2-./"*2&+6/>&
,*+C>&PPZ&55C
PJ& &4$%)*#>&*(&"%$+*,-.%$#>&%..6%""-$+-&1*&L. BARASSI>&40"+-.5($55-")&"0$8-(-"./0")&(&55-"1-2&
tivo italiano>&Ia&#1C>&Q*.%(->&KXK[>&8-.C&:>&PPJ&55C>&5#,-(1-&,0*&*.&+#$3*(#&1#..-&5,%3/*-&(-(&
;&,-5+*+0*+-&(p&1%..%&"#$5-(%&1#.&.%8-$%+-$#&(p&1%..#&50#&#(#$=*#>&,-(5*1#$%+#&5#"%$%+%3#(+#&
1%&#55->&/#(5g&1%..%&f"$-3#55%&1#.&.%8-$-d&@"C&PZ[BC
PK& :(&+%.&5#(5-&,<$C&&F. OLIVO>&Dati personali>&,*+C>&KIL>&,G#&$*.#8%&@(-+%&KIPB&,-3#&f5*%&,G#&
*.&,-(5#(5-&5*&\0%.*',G*&,-3#&%++-&(#=-)*%.#>&5*%&,G#&#55-&5*&\0%.*',G*&,-3#&%++-&(-(&(#=-
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T#&5*&$*+*#(#&5055*5+#$#&0(&$%""-$+-&*(&5#(5-&.%+-&1*&%""%$+#(#()%&+$%&.%&"#$5-(%&#&
*&"$-"$*&%++$*/0+*>&%..-$%&(-(&5*&%8$9&"%$+*,-.%$#&1*<',-.+9>&1%.&"0(+-&1*&8*5+%&1#..6-=
=#++-&1#.&,-(+$%++->&%1&%33#++#$(#&0(%&,*$,-.%)*-(#&+$%3*+#&0(&%,,-$1-&,-(+$%++0%.#C&
?&+%.&'(#&5-(-&"#$,-$$*/*.*&%.3#(-&10#&5+$%1#PIC&:(&"$*3-&.0-=-&5*&"0s&%1-++%$#&.%&
+#-$*%&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%.*+9&\0%.*&/#(*&=*0$*1*,*&#&%33#++#$#&
0(&8#$-&#&"$-"$*-&+$%5<#$*3#(+-&1#..%&.-$-&,-3"-(#(+#&"%+$*3-(*%.#P_C&:(&%.+#$(%
+*8%&;&5+%+%&%8%()%+%&.6*"-+#5*&1*&,-(5*1#$%$#&*&,-(+$%++*&*(&\0#5+*-(#&,-3#&%1&#<<#++*&
(-(&1#$*8%+*8-l+$%5.%+*8*&3%&1#$*8%+*8-l,-5+*+0+*8*>&,-(& .6%,\0*5+-&1%&"%$+#&1#..6%
8#(+#&,%05%&1*&0(&1*$*++-&(0-8-&,G#&.*3*+%&*.&,-(+#(0+-&1*&\0#..-&1#.&1*5"-(#(+#PPC
T#>&%.&,-(+$%$*->&(-(&5*&$*+*#(#&%33*55*/*.#&%"".*,%$#&0(&3-1#..-&1*&%""%$+#(#()%&

%*&1*$*++*&1#..%&"#$5-(%.*+9>&,-(&,-(5#=0#(+#&*3"-55*/*.*+9&1*&1*5"-$$#>&*(&5#(5-&+#,
(*,->&1#=.*&5+#55*>&(-(&5*&"0s&+0++%8*%&#5,.01#$#>&"#$&+%.#&5-.-&3-+*8->&.%&5055*5+#()%&
1*&0(&,-(+$%++->&*(&\0%(+-&.6-==#++-&;&*(&\0#5+-&,%5-&$%""$#5#(+%+-&1%..%&"$#5+%)*-(#&
1#1-++%&*(&,-(+$%++->&5#()%&%.,0(&+$%5<#$*3#(+-&1*&1*$*++*P[C

)*%.#&*.&1%+-&"#$5-(%.#&"-+$#//#&\0%.*',%$5*&,-3#&/#(#&=*0$*1*,-&@*(&5#(5-&5+$#++-B&#&5-"$%+
+0++-&,-3#&/#(#&1*5"-(*/*.#dj&,<$C&%(,G#&A. FICI, E. PELLECCHIA>&40"+-.2/.2-"$0"5($55$;/.5->&
in R. PARDOLESI&@%&,0$%&1*B>&Diritto alla riservatezza>&,*+C>&8-.C&:>&[J[&55C>&,G#>&"0$&$*3%$,%(1-&
.%&(%+0$%&3#$%3#(+#&%0+-$*))%+-$*%&1#.&,-(5#(5-&1#..6%8#(+#&1*$*++->&5-++-.*(#%(-&,G#&f(-(&
;&(#,#55%$*-&5-5+#(#$#& .6%88#(0+%&$#*',%)*-(#&1#*&1%+*&"#$5-(%.*& h{i&"#$&}.#=*++*3%$#~& *.&
3#$,%+-&1#..#&*(<-$3%)*-(*dC
PI& M#$&0(%&5*(+#+*,%&$*,-5+$0)*-(#&1#..#&10#&+#5*>&5*&8#1%&A. ZOPPINI, Le «nuove proprietà» 
./00$"5($2;&22&-./"/(/)&5$(&$")/00$"(&++6/,,$"D.-5/"$";$(%&./")/00$"5/-(&$")/&"R/.&E>&*(&7&83"
)&(3"+&83>&IJJJ>&:>&I_[lI_YC&D#&10#&1*8#$5#&"-5*)*-(*&"-55-(-&#55#$#&%,,-5+%+#&%.&1*/%++*+->&
58*.0""%+-5*&(#..6-$1*(%3#(+-&+#1#5,->&,G#&8#1#&,-(+$%""-$5*&0(%&"-5*)*-(#&3-(*5+%&@,G#&
,-(5*1#$%&*&1*$*++*&1#..%&"#$5-(%.*+9&,-3#&0(*+%$*>&,-3"$#(5*8*&1*&*(+#$#55*&5*%&"%+$*3-(*%.*&
,G#&(-(&"%+$*3-(*%.*B&&%&0(%&10%.*5+%&@,G#&+*#(#&5#"%$%+*&*&1*$*++*&1#..%&"#$5-(%.*+9>&8-.+*&%&+0+#
.%$#&*(+#$#55*&1*&,%$%++#$#&#5,.05*8%3#(+#&"#$5-(%.#>&1%&0(&,-$$*5"-(1#(+#&1*$*++-&%&,-(+#(0+-&
"%+$*3-(*%.#&%(%.-=-&%*&1*$*++*&1*&"$-"$*#+9&*(+#..#++0%.#BU&*(&"$-"-5*+-&8C&H. BEVERLEYSMITH, 
A. OHLY, A. LUCASSCHLOETTER>&Privacy, Property and Personality>&,*+C>&K__C
P_& NC>&"#$&+0++*>&C. SCOGNAMIGLIO>&40")&(&55-"$00['5&0&,,$,&-./>&,*+C>&IY&55C
PP& b0#5+%&;&.%&+#5*&#5"$#55%&1%&G. RESTA>&Autonomia privata e diritti della personalità>&,*+C>&
__P&55C>&5#,-(1-&,0*&f.6%,\0*5+-&*(&,%"-&%..6%8#(+#&,%05%&1*&0(&1*$*++-&(0-8->&\0%.*+%+*8%
3#(+#&1*<<#$#(+#>&,G#&(-(&#5+*(=0#&3%&limita&\0#..-&1#.&1*5"-(#(+#d&;&\0#..-&,G#&3#=.*-&5*&
%1%++%&%..%&,*$,-.%)*-(#&1#*&1*$*++*&1#..%&"#$5-(%.*+9>&*(&\0%(+->&1%&0(&.%+->&5*&%++$*/0*5,#&f%..%&
,-(+$-"%$+#&0(%&"-5*)*-(#&5+%/*.#>&1*&10$%+%&#1&#5+#(5*-(#&8%$*%/*.#&%&5#,-(1%&1#.&,-(,$#+-&
,-(+#(0+-&1#.&$#=-.%3#(+-&"%++*)*->&3%&"0$&5#3"$#&O&%.3#(-&.9&1-8#&$*,-$$%&.%&,.%05-.%&1*&
#5,.05*8%&O&1-+%+%&1*&0(%&+0+#.%&erga omnesd>&3#(+$#&1%..6%.+$-&f5*&=%$%(+*5,#&.%&"#$5*5+#()%>&
%&5%.8%=0%$1*%&1#=.*&*(+#$#55*&1#.&1*5"-(#(+#>&1*&0(&(0,.#-&*(+%(=*/*.#&1*&"$#$-=%+*8#>&*1-(##&
%1&%55*,0$%$#&,G#&.60+*.*))%)*-(#&1#=.*&%++$*/0+*&*(&1*5,-$5-&5*&58-.=%&(#.&\0%1$-&1#*&.*3*+*&
"$#'55%+*&1%.&(#=-)*-&#&(#.&$*5"#++-&1#*&8%.-$*&1#..%&"#$5-(%dC
P[& ^<$C&F. BILOTTA>&Consenso e condizioni generali di contratto>&*(&V. CUFFARO, V. RICCIUTO 
@%&,0$%&1*B>&40"5($55$;/.5-")/&")$5&"1/(2-.$0&>&E-$*(->&KXXX>&8-.C&::>&LX>&5#,-(1-&,0*&fh.i6%++-&
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:(& #(+$%3/*& *& ,%5*>& .6*(1*5"-(*/*.*+9& 1#*& 1*$*++*& 1#..%& "#$5-(%.*+9& @*(+#5%& ,-3#&
*3"-55*/*.*+9&1*&,-('=0$%$.*&\0%.#&-==#++-&1*5+*(+-&1%.&5-==#++-&,G#&(#&;&+*+-.%$#B&
(-(&-5+%&10(\0#&%..%&"-55*/*.#&(%+0$%&,-(+$%++0%.#&1#.&,-(5#(5-&1#..6%8#(+#&1*$*++->&
,G#&1#8#&*(8#,#&#55#$#&8%=.*%+%&5-++-&*&1*<<#$#(+*&"$-'.*&1#..%&"%+$*3-(*%.*+9&#&1#..%&
.*,#*+9C
V#(*(+#5->&.6%"".*,%)*-(#&-&3#(-&1*&0(&3-1#..-&1*&%""%$+#(#()%&%..%&,*$,-.%)*-

(#&1#*&1*$*++*&1#..%&"#$5-(%.*+9>&5#&(-(&*(k0*5,#&50..%&,-('=0$%/*.*+9&-&3#(-&1*&0(&
,-(+$%++->&"-+$#//#&%5503#$#&$*.#8%()%&%1&%.+$*&'(*>&,-3#&%1&#5#3"*-&$*5"#++-&%..%&
#<',%,*%&$#%.#&-&-//.*=%+-$*%&1*&+%.*&,-(+$%++*PZC

F"#;+#1+3'%C-.%+0%34#(/0#'+11-'3-#*-.3'+33&+0/

^-3#&.%&"#$5-(%&5*&-""-(#&%.&"%+$*3-(*->&,-5g&*&1*$*++*&1#..%&"#$5-(%.*+9&5*&-"
"-(=-(-&%*&1*$*++*&1*&+*"-&"%+$*3-(*%.#PY&#>&5#,-(1-&0(%&"%$+#&1#=.*&*(+#$"$#+*>&$*3%$
$#//#$-&"#$+%(+-&*$$*3#1*%/*.3#(+#&<0-$*&1%..%&1*5,*".*(%&1#.&1*$*++-&1#..#&-//.*=%
)*-(*&#&1#*&,-(+$%++*PLC&:(&"%$+*,-.%$#>&.-&5/%$$%3#(+-&%..%&1#10,*/*.*+9&*(&,-(+$%++-&

1*&1*5"-5*)*-(#&,G#&,-.-$%&1*&(#=-)*%.*+9&*.&,-(5#(5-&;&\0#..-&1*&%33#++#$#&%.+$*&(#..%&5<#$%&
=*0$*1*,%& 1#.& 1*5"-(#(+#& #& (-(& ,#$+-& \0#..-& 1*& +$%5<#$*$#& ,-(5#(50%.3#(+#& %.& +*+-.%$#& 1#.&
+$%++%3#(+-&1*$*++*&50.&1%+-&$%,,-.+->&*(&-55#\0*-&%1&0(&3-1#..-&$*=*1%3#(+#&"$-"$*#+%$*-dC
PZ& T0&+%.#&%5"#++-&8C&G. RESTA>&Autonomia privata e diritti della personalità>&,*+C>&_IJ&55C&
^<$C&%(,G#&.%&"$-5"#++*8%&%550(+%&1%&F. CAFAGGI>&a'$0+6/"$11'.5-"2'"+&(+-0$,&-./!"$11$(5/
nenza e riappropriazione nella disciplina dei dati personali>&*(&<$..-"(/213>&KXXL>&Y>&ZK_&
55C>&*.&\0%.#&*(8#$+#&.6-$1*(#&1#..#&\0#5+*-(*&"%$+#(1-&1%..6#5%3#&1#..#&$#=-.#&1*&,*$,-.%)*-(#&
1#*&1%+*&"#$5-(%.*&"#$&$*,%8%$(#&.#&$#=-.#&1*&%""%$+#(#()%C&^-(&$*<#$*3#(+-&%.&$*+$%++->&,<$C&P. 
VERCELLONE>&40")&(&55-"2'0"1(-1(&-"(&5($55->&,*+C>&KPXlKYP>&*.&\0%.#&$*+*#(#&"-55*/*.#&$%88*5%$#&
5*%&f0(&$%""-$+-&-//.*=%+-$*-&%8#(+#&%1&-==#++-&0(&patid>&5*%&.%&f,-5+*+0)*-(#&1*&0(&1*$*++-&
%55-.0+-&*(&,%"-&%..6%.+$-&,-(+$%#(+#d&@*(&"%$+*,-.%$#>&5#,-(1-&.6?C>&0(&1*$*++-&1*&050<$0++-B>&
5-5+#(#(1-&,G#&5%$#//#&\0#5+*-(#&*(+#$"$#+%+*8%&5+%/*.*$#&5#&*.&,-(+$%++-&%//*%&#<',%,*%&-/
/.*=%+-$*%&-&$#%.#j&.6?C>&"0$&,-(&\0%.,G#&$*5#$8%>&(#""0$#&(#=%&%&"$*-$*&.%&"-55*/*.*+9&1*&+$%
5<#$*$#&*(+#=$%.3#(+#&*.&1*$*++-&1*&#5,.05*8%&50.&"$-"$*-&$*+$%++-C&W#..-&5+#55-&5#(5-&,<$C&%(,G#&
M. RICOLFI>&40"+-.5($55-")&";/(+6$.)&2&.%"./0")&(&55-")/&"2/%.&")&25&.5&8&>&Q*.%(->&KXXK>&P__&
55C&`%8-$#8-.#&%..6%33*55*/*.*+9&5*%&1*&0(&,-(+$%++-&%1&#<<#++*&"0$%3#(+#&-//.*=%+-$*&@f,-(&
,0*&.%&"#$5-(%&5*&8*(,-.#$9&#55#()*%.3#(+#&%1&0(&patidB>&5*%&1*&0(&+$%5<#$*3#(+-&1*&0(&f1*$*++-&
%55-.0+-&50&0(&/#(#&*33%+#$*%.#d>&%&5#,-(1%&,G#&5*%&5+%+%&-&3#(-&,-(,#55%&.6#5,.05*8%&50..-&
5<$0++%3#(+-&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%>&;&C. SCOGNAMIGLIO>&40")&(&55-"$00['5&
lizzazione>&,*+C>&_XC&:(&-=(*&,%5->&8C&infra>&,%"C&:::>&5#)C&:>&"%$C&_C
PY& T0&,-3#&.#&5*+0%)*-(*&%++*(#(+*&%..%&"#$5-(%&5*&5*%(-&8#(0+#&%&,-(+$%""-$$#&%*&1*$*++*&"%
+$*3-(*%.*&,<$C&G. RESTA>&Autonomia privata e diritti della personalità>&,*+C>&KI[lKIL>&(-(,Gp&
*&$*<#$*3#(+*&,-(+#(0+*&%..%&(-+%&Y>&"C&KI[C&T0..%&,-(+$%""-5*)*-(#&f"#$5-(%.*+9&#&*(1*5"-(*
/*.*+9>&"%+$*3-(*%.*+9&#&1*5"-(*/*.*+9d&,<$C&L. OLIVERO>&L’indisponibilità dei diritti>&,*+C>&[J&55C
PL& :(&+%.&5#(5-&5*&8#1%>&"#$&+0++*>&F. GALGANO>&Diritto civile e commerciale>&,*+C>&8-.C&::>&+C&



67

INDISPONIBILITÀ DEI DIRITTI DELLA PERSONALITÀ E CONTRATTO

1#=.*&%++$*/0+*&1#..%&"#$5-(%&1#$*8#$#//#&1%=.*&%$++C&KKYP&#&K_IK&,C,C>& *&\0%.*& <%(
(-&#5"$#55-&$*<#$*3#(+-&%.&$#\0*5*+-&1#..%&"%+$*3-(*%.*+9&1#..%&"$#5+%)*-(#&-==#++-&
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D%&(-(&"%+$*3-(*%.*+9>&-55*%&.%&(-(&,-33#$,*%.*+9>&1#..%&"$#5+%)*-(#>&5+%&%&5*=(*',%$#&,G#&
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0(&8%(+%==*->&5-,*%.3#(+#&-&=*0$*1*,%3#(+#&$*,-(-5,*0+-&,-3#&+%.#>&#&.*,#*+9&1#..%&$#.%+*8%&
(#=-)*%)*-(#d&@"C&KZIBj&P. TRIMARCHI>&425&5',&-.&")&")&(&55-"1(&8$5->&IJq&#1C>&&Q*.%(->&IJKP>&
XP>&5#,-(1-&,0*&.6%$+C&KYYP&,C,C&$*,G*#1#&,G#&f5*&+$%++*&1*&1(/25$,&-.&"+6/"1-22$.-"/22/(/"-%
getto di scambio economico 5#()%&-<<#(1#$#&*&"$*(,g"*&1#..%&3-$%.#&#&1#.&,-5+03#&5-,*%.#dC
[Y& ^-5g&"%$$#//#&F. GALGANO>&Diritto civile e commerciale>&,*+C>&8-.C&::>& +C&:>&Z&5C>&I[P>&*.&
\0%.#>&"0$&#5,.01#(1-&*.&,-(+$%++-&1%..6%3/*+-&1#*&1*$*++*&1#..%&"#$5-(%.*+9&%&,%05%&1#.&.-$-&
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5,%3/*-&#,-(-3*,-58C
b0#5+-&,*&"-$+%&%&#5%3*(%$#&.#&,-(5#=0#()#&1#..%&5#,-(1%&(-)*-(#&1*&"%+$*3-
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,G#&(#&$%""$#5#(+*&*.&8%.-$#&#,-(-3*,-C&T#&"#$&.%&"$#5+%)*-(#&;&"$#8*5+-&0(&,-$$*5"#++*8-&*(&
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1#.&,-5+-&,G#&#55%&,-3"-$+%C&b0%(1-&"-*&0(%&"$#5+%)*-(#&1*&<%$#&+$-8%&,-$$*5"#++*8-&*(&0(6%.
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"$#5+%)*-(#&1*&(-(&<%$#>&5%$9&.6*(+#$#55#&"%+$*3-(*%.#&1*&,*%5,0(%&1#..#&"%$+*&%..%&"$#5+%)*-(#&
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*(&5#(5-&(-$3%+*8-C&!,,-$$#&%&\0#5+-&"0(+-&"$#,*5%$#&3#=.*-&\0%.*&5*%(-&.#&,-(5#
=0#()#&1#..6%55#$*+%&*(,-33#$,*%/*.*+9&1#=.*&%++$*/0+*&1#..%&"#$5-(%C
:((%()*+0++->&(-(&"-55-(-&5-$=#$#&-//.*=%)*-(*&,G#&%//*%(-&%1&-==#++-&"$#5+%
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%&+*+-.-&=$%+0*+-U&1*<%++*>&5#&.%&"$#5+%)*-(#&;&*(,-33#$,*%/*.#>&.%&5+#55%&(-(&"0s&3%*&
#55#$#&-==#++-&1*&-//.*=%)*-(#>&5*%&,G#&+%.#&-//.*=%)*-(#&5*%&%550(+%&%&+*+-.-&=$%+0*
+->&5*%&,G#&5*%&%550(+%&%&+*+-.-&-(#$-5-C
M%55%(1-&1%.&"*%(-&1#..#&-//.*=%)*-(*&#&\0#..-&1#.&,-(+$%++->&(-(&"-55-(-&10(

\0#&#55#$#&,-(,.05*&,-(+$%++*&@(p&%&+*+-.-&=$%+0*+-&(p&%&+*+-.-&-(#$-5-B&1%&,0*&5-$=%(-&
-//.*=%)*-(*&,G#&%//*%(-&%1&-==#++-&"$#5+%)*-(*&*(,-33#$,*%/*.*C&Wp&"0s&*.&,-(
+$%++-&+$%5<#$*$#&-&.*3*+%$#&1*$*++*&*(,-33#$,*%/*.*C
M*e&"$-/.#3%+*,-&;&*.&,%5-&*(&,0*&.%&"$#5+%)*-(#&*(,-33#$,*%/*.#&5*%&1#1-++%&*(&
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D. CARUSI>&Contratto illecito e 5-.0+*&$#+#(+*-3"#[$(53"_`hO"+-)3"+&83"5($"8/++6&/"/".'-8/"@&;
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1#.&5-.-&"$-"-(#(+#&ex&%$+C&K___&,C,C60C
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)*-(#&(-(&,-33#$,*%/*.#&#&0(&,-$$*5"#++*8-&1*&+*"-&#,-(-3*,-C&F&+%.#&5,%3/*-&5*&
$#%.*))%&(-(&5-.-&+$%3*+#&*.&5-$=#$#&1*&$#,*"$-,G#&-//.*=%)*-(*>&3%&%(,G#&%++$%8#$5-&
*.&3#,,%(*53-&1#..%&"$-3#55%&,-(1*)*-(%+%&%1&0(%&"$#5+%)*-(#& <%8-$#8-.#&"#$& *.&
"$-3*++#(+#>&*(&,0*&+%.#&"$#5+%)*-(#&8*#(#&1*&<%++-&5,%3/*%+%&,-(&.%&"$#5+%)*-(#&-=

./f3"4.)&8&)'$,&-./"/"$;;&22&R&0&5>")/00$"*%'($>&*(&Obbligazioni e contratti>&IJJL>&_>&IJJ&
55C&T*&8#1%&*(-.+$#&G. MAZZARA>&Promesse «condizionate» a una prestazione>&*(&7$223")&(3"
+&83>&KXLY>&_PY>&*.&\0%.#&%<<#$3%&,G#&.%&"$-3#55%&,-(1*)*-(%+%&%1&0(%&"$#5+%)*-(#&1%&"%$+#&
1#.&"$-3*55%$*-&<%8-$#8-.#&%.&"$-3*++#(+#&19&.0-=-&%1&0(&,-(+$%++-&,-(&"$#5+%)*-(*&,-$$*
5"#++*8#&5-.-&\0%.-$%&*.&,-3"-$+%3#(+-&1#..6-/.%+-&5*%&f505,#++*/*.#&1*&8%.0+%)*-(#&#,-(-3*
,%d>&%.+$*3#(+*&f5%$#3-&*(&"$#5#()%&1*&0(&8#$-&#&"$-"$*-&(#=-)*-&0(*.%+#$%.#>&-//.*=%+-$*-&-&
%1&#<<#++*&$#%.*>&5-++-"-5+-&%1&0(%&,-(1*)*-(#&*(&5#(5-&+#,(*,->&,G#&"-+$9&#55#$#>&%&5#,-(1%&
1#*&,%5*>&"-+#5+%+*8%&-&3*5+%dC
ZJ& D%&1-++$*(%&;&1*8*5%& 50..%&"-55*/*.*+9&1*& ,-(5*1#$%$#& .#&"$-3#55#&,-(1*)*-(%+#& %1&0(%&
"$#5+%)*-(#&<%8-$#8-.#&%.&"$-3*++#(+#&,-3#&,-(+$%++*&,-(&-//.*=%)*-(*&1#.&5-.-&"$-"-(#(
+#C&M#$&.%&+#5*&(#=%+*8%&5*&8#1%(-&G. GORLA>&Promesse «condizionate»>&,*+C>&PPIj G. SBISÀ>&
La promessa al  pubblico>&Q*.%(->& KXYP>& I_Z& @3%& 5-.-& ,-(& $*<#$*3#(+-& %..#& "$-3#55#& %.&
"0//.*,-Bj&G. CASTIGLIA>&9(-;/22/"'.&0$5/($0&"$5&1&+6/>&*(&7&83")&(3"+-;;3>&KXL_>&:>&_YLj&G. 
MAZZARA>&Promesse «condizionate»>&,*+C>&__X>&5#,-(1-&,0*&.6%$+C&K___&(-(&"0s&%"".*,%$5*&
*(&,%5-&1*&,-$$*5"#++*8*+9&1#..#&"$#5+%)*-(*&#>&10(\0#>&(#.&,%5-&1*&"$-3#55#&,-(1*)*-(%+#&%1&
0(%&"$#5+%)*-(#&5*&G%&0(6*"-+#5*&1*&<-$3%)*-(#&1#.&,-(+$%++-&ex&%$+C&K_IZ&,C,C&@_PKBj&C. M. 
BIANCA>&40"+-.5($55->&*(&Diritto civile>&:::>&Iq&#1C>&Q*.%(->&IJJJ>&IZK>&*.&\0%.#&*1#(+*',%&+%.*&
<%++*5"#,*#&,-(&.6-<<#$+%&1*&0(&,-(+$%++-&%&+*+-.-&-(#$-5-C&M#$&.%&+#5*&"-5*+*8%&5*&8#1%(-&G. 
AMADIO>&La condizione di inadempimento>&M%1-8%>&KXXZ>&IZJ&55Cj&C.A. GRAZIANI>&Le pro
messe unilaterali>&*(&AA. VV.>&Obbligazioni e contratti>&+C&K>&*(&Trattato di diritto privato> di
$#++-&1%&MC&a#5,*=(->&:m>&E-$*(->&KXXX>&LJZ&5Cj&R. SACCO, G. DE NOVA>&40"+-.5($55->&,*+C>&IPLj&
V. ROPPO>&40"+-.5($55->&,*+C>&[LIC&:(&+#3%&,<$C&%(,G#&A. DI MAJO>&Le promesse unilaterali>&,*+C>&
[Ij&G.F. BASINI>&#/"1(-;/22/"+-.)&,&-.$5/"$)"'.$"1(/25$,&-./"/"0[$(53"]hhh>&*(&Obbligazioni 
e contratti>&IJJL>&Y>&[LP&55C
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0+*.*))%+-C
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-==#++-&1*&-//.*=%)*-(#>&3%&,-5+*+0*5,#&.6#8#(+-&1#1-++-&*(&,-(1*)*-(#C&b0*&+0++%
8*%>&%&1*<<#$#()%&,G#&(#.&,%5-&"$#,#1#(+#>&(-(&8*&;&0(-&5,%3/*-&+$%&.%&"$#5+%)*-(#&
*(,-33#$,*%/*.#&#&0(&,-$$*5"#++*8->&3%&5*&"$#8#1#&5-.+%(+-&0(& *(1#((*))-&"#$& .#&
5"#5#& 5-5+#(0+#&"#$& $#%.*))%$#& +%.#&"$#5+%)*-(#C& :&"%$+#,*"%(+*& %..%& 5"#$*3#(+%)*-
(#&(-(&"#$,#"*5,-(-&0(&.0,$-&"#$&+%.#&.-$-&"%$+#,*"%)*-(#>&3%&0(&3#$-&$*3/-$5-&
1#..#& 5"#5#& 5-5+#(0+#C&b0*& .%& .#==#&#5"$#55%3#(+#& %33#++#& .-& ,-$$#5"-(5*-(#&1*&
0(&*(1#((*))-62&#>&10(\0#>&5*&"0s&1#10$$#&,G#&.%&"$-3#55%&1#..%&,.*(*,%&;&8%.*1%&#&
8*(,-.%(+#C
2%&\0%(+-&5-"$%&#5"-5+-&#3#$=#&,G#& .#&"$#5+%)*-(*& *(,-33#$,*%/*.*>&,G#&(-(&

"-55-(-&#55#$#&-==#++-&1*&-//.*=%)*-(#>&"-55-(-&*(8#,#&#(+$%$#&*(&0(&,-(+$%++-&,-(&
-//.*=%)*-(*&1#.&5-.-&"$-"-(#(+#&\0%.#&#8#(+-&1#1-++-&*(&,-(1*)*-(#63>&"0$,Gp&,*s&
(-(&$#%.*))*&0(-&5,%3/*-&+$%&.%&"$#5+%)*-(#&@*(,-33#$,*%/*.#B&1#1-++%&*(&,-(1*)*-
(#&#&\0#..%&1#1-++%&*(&-//.*=%)*-(#&#&"0$,Gp>&-88*%3#(+#>&+%.#&0.+*3%&"$#5+%)*-(#&
%//*%&*(8#,#&,%$%++#$#&"%+$*3-(*%.#&@1%+-&,G#&.%&"$#5+%)*-(#&-==#++-&1#..6-//.*=%
)*-(#&1#8#&#55#$#&,-33#$,*%/*.#BC
^-5g>&$*+-$(%(1-&%..6%3/*+-&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%>&5#&5*&$*+*#(#&

,G#&.6*33%=*(#&5*%&0(&%++$*/0+-&*(,-33#$,*%/*.#&#&,G#>&10(\0#>&0(&5-==#++-&(-(&
"-55%&-//.*=%$5*&%&,-(5#(+*$#&.6#5"-5*)*-(#&1#.&"$-"$*-&$*+$%++->&(-(&5*&"-+$9&*(8#,#&
(#=%$#&8%.*1*+9>&%1&#5#3"*->&%..%&"$-3#55%&1*&,-.0*&,G#&5*&*3"#=(*&%&$*3/-$5%$#&%.&
$*+$%++%+-&.#&5"#5#&5-5+#(0+#&"#$&$#,%$5*&1%.&<-+-=$%<-C
20(\0#>&.6*(,-33#$,*%/*.*+9&@-&(-(&"%+$*3-(*%.*+9B&1#..%&"$#5+%)*-(#&(-(&,-3

ZK& T0..%&(-)*-(#&#&50.&,-(+#(0+-&1#..%&f,-$$*5"#++*8*+9&,-(1*)*-(%.#d&,<$C&G. AMADIO>&La 
condizione di inadempimento>&,*+C>&I_X&55C&#&.%&/*/.*-=$%'%&*8*&3#()*-(%+%j&P. MOROZZO DEL
LA ROCCA>&C($5'&5>!"0&R/($0&5>"/"2-0&)$(&/5>3"J-.5(&R'5-"$00-"25')&-")/00$"1(/25$,&-./".-."
onerosa>&Q*.%(->&KXXL>&Y&55C
ZI& :.&1C&.=5C&IP&=*0=(-&IJJ_>&(C&IKK&%..6%$+C&K&,-33%&[&8*#+%&f1*&-<<$*$#>&#.%$=*$#&-&$*,G*#
1#$#&*(,#(+*8*&-&/#(#',*&'(%()*%$*&"#$&.%&"%$+#,*"%)*-(#&1#*&5-==#++*&%..%&5"#$*3#(+%)*-(#&
,.*(*,%>&%1&#,,#)*-(#&1#..#&#8#(+0%.*&*(1#((*+9&"#$&*.&8-.-(+%$*-&5%(-C&!8#&*.&"$-3-+-$#&1#..%&
5"#$*3#(+%)*-(#&5*%&0(&5-==#++-&"0//.*,->&.#&*(1#((*+9&"-+$%((-&#55#$#&,-(,#55#&5-.-&(#*&
.*3*+*&1#=.*&5+%()*%3#(+*&1*&/*.%(,*-&%1&#55*&%55#=(%+*dC&T0..%&.-=*,%&*(1#((*+%$*%&*(&+#3%&1*&
5"#$*3#(+%)*-(#&,.*(*,%&5*&8#1%&A. BELLELLI>&Aspetti civilistici della sperimentazione uma
na>&M%1-8%>&KXL_>&KJJ&5C
Z_& :(&"$-"-5*+-&,<$C&D. CARUSI>&8-,#&9(/25$,&-./"D&;;-($0&5>")/00$E>&*(&G.+3"%&'(3"H(/++$.&>&
mmN::>&XlKJC
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:(&%.+$#&"%$-.#U&*.&1*8*#+-&1*&,-33#$,*%.*))%)*-(#&;&,-5%&1*8#$5%&1%..%&*(1*5"-(*

/*.*+9>&*(&\0%(+-&$*=0%$1%&5-.+%(+-&.%&1*5"-5*)*-(#&%&+*+-.-&-(#$-5-C&:(&8*%&1*$#++%>&*.&
1*8*#+-&1*&,-33#$,*%.*))%)*-(#&$#(1#&*..#,*+-&5-.+%(+-&*.&,-(+$%++-&%&+*+-.-&-(#$-5-j&
+0++%8*%>&+%.#&1*8*#+->&<%,#(1-&8#(*$&3#(-&*.&$#\0*5*+-&1#..%&"%+$*3-(*%.*+9>&$#(1#&*(&
8*%&*(1*$#++%&*(8%.*1-&\0%.0(\0#&,-(+$%++->&5#""0$#&%&+*+-.-&=$%+0*+-C
:(& 5#,-(1-& .0-=->& .6*..*,#*+9&"0s&#55#$#& $*<#$*+%& %..%& ,$#%)*-(#&1#.&8*(,-.-&(%

5,#(+#&1%.&,-(+$%++-C&?1&#55#$#&*..#,*+->&*(&\0#5+-&,%5->&;&*.&<%++-&*(&5p&1*&8*(,-.%$5*>&
*(& \0%(+-& .%& "#$5-(%& (-(& "0s& ,-%$+%$#& "#$& *.& <0+0$-& .6#5".*,%)*-(#& 1#..%& "$-"$*%&
"#$5-(%.*+9C&E%.#&%5"#++-&*(8#5+#&.%&"*e&%3"*%&\0#5+*-(#&1#..%&$#8-,%/*.*+9&1#.&,-(
5#(5-&"$#5+%+-U&;&,G*%$-&,G#&\0%(+-&"*e&%3"*%&;&.%&<%,-.+9&1*&$#8-,%&1#.&,-(5#(5-&
,-(+$%++0%.#>&+%(+-&3*(-$*&5-(-&.#&"$#-,,0"%)*-(*&,*$,%&.%&,-%$+%)*-(#&1#..-&58*.0"
"-&1#..%&"#$5-(%C&:(&"$-"-5*+-&-,,-$$#&+0++%8*%&,G*#1#$5*&5*(-&%&,G#&"0(+-&.%&<%,-.+9&
1*&$#8-,%&@5"#,*#&5#&ad nutumB&5*%&,-3"%+*/*.#&,-(&.%&5055*5+#()%&1*&0(&,-(+$%++-j&*(&
8*%&5"#,0.%$#>&,*&5*&"0s&%.+$#5g&1-3%(1%$#&5#&8*&5*%(-&.*3*+*&%..%&<%,-.+9&1*&$#8-,%&"0$&
5#&5*&,-(5*1#$%&*.&,-(5#(5-&"$#5+%+-&,-3#&3#$-&,-(5#(5-&1#..6%8#(+#&1*$*++-C&E%.*&
\0#5+*-(*&5%$%((-&%<<$-(+%+#&"*e&%8%(+*C&V%5+*&5-.-&\0*&%(+*,*"%$#&,G#&.#&"$#-,,0"%
)*-(*&*(&-$1*(#&%1&0(%&"-55*/*.#&,-%$+%)*-(#&1#..%&"#$5-(%.*+9&(-(&(#,#55%$*%3#(+#&
#5,.01-(->&"0$&5#&<-(1%+#>&*.&,-(+$%++-&1%..6%3/*+-&1#*&1*$*++*&1#..%&"#$5-(%j&*(&3%
(*#$%&"*e&"$-',0%>&"-55-(-&*(8#,#&"-$+%$#&%&*(1*8*10%$#&0(%&1*5,*".*(%&,-(+$%++0%.#&
,G#&"$#(1%&*(&,-(5*1#$%)*-(#&#&+0+#.*&+%.*&*5+%()#C
D6*..*,#*+9&1#..%&,-33#$,*%.*))%)*-(#&#& .6*..*,#*+9&1#..6%550()*-(#&1*&0(&8*(,-

.-&,-(+$%++0%.#&*(,*1-(-&1*8#$5%3#(+#&50..%&"-55*/*.*+9&1*&,-('=0$%$#&0(&,-(+$%++-U&
3#(+$#&%&+%.&'(#&;&(#,#55%$*-&,G#&=.*&%++$*/0+*&1#..%&"#$5-(%&"-55%(-&#55#$#&.#,*+%
3#(+#&,-33#$,*%+*>&(-(&"%$#&#55#$#&%.+$#++%(+-&#55#()*%.#&,G#&5*%&.#,*+-&8*(,-.%$5*&
"#$&*.&<0+0$-&,-(&$*<#$*3#(+-&%.&.-$-&0+*.*))-C&:(&%.+$*&+#$3*(*>&5#&#<<#++*8%3#(+#&<-55#&
*..#,*+%&0(%&\0%.0(\0#&,-33#$,*%.*))%)*-(#&1#=.*&%++$*/0+*&1#..%&"#$5-(%>&(-(&"-
+$#//#&-"#$%$#&%.,0(&,-(+$%++-j&5#&*(8#,#&<-55#&*..#,*+-&8*(,-.%$5*&"#$&*.&<0+0$-&,*$,%&
.-&58*.0""-&1*&0(&%++$*/0+-&1#..%&"$-"$*%&"#$5-(%>&.%&,-(+$%++0%.*))%)*-(#&1#*&1*$*+
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+*&1#..%&"#$5-(%.*+9&(-(&5%$#//#&(#,#55%$*%3#(+#&#5,.05%C&D6-$1*(%3#(+-&,-(-5,#&
/#(#&'=0$#&1*&,-(+$%++-&*(&,0*&%&0(-&-&%&#(+$%3/*&*&,-(+$%#(+*&;&,-(5#(+*+-&$#,#1#$#&
1%.&8*(,-.-&"$#,#1#(+#3#(+#&%550(+-U&50..%&\0#5+*-(#>&,-30(\0#>&+-$(#$#3-70C
T*&(-+*&,G#&.%&1*5+*()*-(#&,G#&%//*%3-&*(+$-1-++-&,-3"-$+%&0(%&$#.%)*-(#&%5*3

3#+$*,%&+$%&.#&1*8#$5#&$%=*-(*&1*&*..*,#*+9U&.6*(,-33#$,*%/*.*+9&,-3"-$+%&(#,#55%$*%
3#(+#&.6*3"-55*/*.*+9&1*&8*(,-.%$5*>&3#(+$#&.6*3"-55*/*.*+9&1*&8*(,-.%$5*&(-(&,-3
"-$+%&(#,#55%$*%3#(+#&.6*(,-33#$,*%/*.*+9C
F(+$%3/#&.#&$%=*-(*&1*&*..*,#*+9&@%++*(#(+*&.60(%&%.&1*8*#+-&1*&,-33#$,*%.*))%)*-(#&

#&.6%.+$%&%&\0#..-&1*&%550()*-(#&1*&0(&8*(,-.-&-//.*=%+-$*-B&G%((-&"$#8%.#(+#3#(+#&
.-&5,-"-&1*&"$-+#==#$#&.%&"#$5-(%&1%&5#&5+#55%>&*(&0(6-++*,%&"%+#$(%.*5+*,%71U&*(&+%.#&
"$-5"#++*8%>& .6-$1*(%3#(+-&(-(&80-.#&,G#& .%&"#$5-(%&"-55%&f8#(1#$5*d&-&,-%$+%$#&
*.&.*/#$-&58*.0""-&1#..%&"$-"$*%&"#$5-(%.*+9C&W-(&;&1#++-&+0++%8*%&,G#&5*%(-&%55#(+*&
#5*=#()#&1*&1*8#$5-&,%$%++#$#>&%++*(#(+*&%..%&"$-+#)*-(#&1*& *(+#$#55*&1*& +#$)*&#&1#..%&
,-..#++*8*+9&*(&=#(#$%.#C&?1&#5#3"*->&(#.&,%5-&1#.&1*8*#+-&1*&1*5"-5*)*-(#&1#.&1*$*++-&
%..%&"%+#$(*+9&1#..6-"#$%>&-.+$#&%..6#5*=#()%&1*&"$-+#==#$#& .%&"#$5-(%&1%&%++*& .#5*8*&
(#*&,-(<$-(+*&1*&5#&5+#55%>&;&"-55*/*.#&$%88*5%$#&%(,G#&.60.+#$*-$#&(#,#55*+9&1*&+0+#
.%$#&.%&<#1#&"0//.*,%&@5*&,-(5*1#$*(->&%1&#5#3"*->&*&,%5*&1*&,-(,-$5*&"0//.*,*&*(&,0*&
8*#(#&8%.0+%+%&.%&"$-10++*8*+9&5,*#(+*',%&1*&0(&%0+-$#&#&.%&.#5*-(#&,G#&1#$*8#$#//#&
%..6*(+#=$*+9&1*&+%.*&,-(,-$5*&5#&<-55#&.#,*+-&1*5"-$$#>&*(&3%(*#$%&"*e&-&3#(-&%3"*%>&
1#.&"$-"$*-&1*$*++-&%..%&"%+#$(*+9&1#..6-"#$%B72C&?(,-$%>&5*&,-(5*1#$*&*.&,%3"-&1#..%&
"$-+#)*-(#&1#*&1%+*&"#$5-(%.*>&1-8#>&,-3#&8#1$#3-&"*e&%8%(+*>&*&1*$*++*&%++$*/0*+*&%*&
5*(=-.*&*(+#$#55%+*&@+$%&,0*&\0#..-&1*&$#8-,%$#&.*/#$%3#(+#&*.&,-(5#(5-&%.&+$%++%3#(
+-B&1#8-(-&#55#$#&.#++*&%..%&.0,#&1#=.*&*(+#$#55*&1#..%&,-..#++*8*+9&3#55*&%&$*5,G*-&1%*&
+$%++%3#(+*&*(&3%55%&1#*&1%+*&#&"$#5*&*(&,-(5*1#$%)*-(#&1%..%&1*5,*".*(%&*(&3%+#$*%C

<"# 82/9&/:# ;+# *-CC/'*%+0%,,+,%-./# (/90%# +33'%A&3%# %CC+3/'%+0%# (/00+# 
persona

5.1 Il riconoscimento del valore economico dei diritti della personalità
?//*%3-&10(\0#&8*5+-&,G#&0(-&1#*&"$*(,*"%.*&<-(1%3#(+*&1*&0(%&=#(#$%.#&#5,.0

5*-(#&1%..6%3/*+-&1#.&,-(+$%++-&1#*&1*$*++*&1#..%&"#$5-(%.*+9&$*5*#1#$#//#&*(&0(%&.-$-&
%.+$#++%(+-&=#(#$%.*))%+%&*(,-33#$,*%/*.*+9C&!,,-$$#&-$%&*(1*8*10%$#&\0%.*&5*%(-&.#&
(-$3#&*3"#$%+*8#>&*&"$*(,*"*&1*&-$1*(#&"0//.*,-&#&\0#..*&1#.&/0-(&,-5+03#&,G#&-5+%

YJ& NC&infra ,%"C&::>&"%$C&ZCIC
YK& :(& +#3%&,<$C& &F. COSENTINO>&40"1$5/(.$0&2;-")/0" 0/%&20$5-(/"./00/".-(;/")&" 0&;&5$,&-./"
dell’autonomia dei privati>&*(&Quadrimestre>&KXX_>&K>&KKX&55Cj&R. CATERINA>&Paternalismo e 
antipaternalismo>&*(&7&83")&(3"+&83>&IJJ[>&Z>&YYK&55C #>&*(&"%$+*,-.%$#>&YYY&5C
YI& :(& +%.& 5#(5-&8C&R. CATERINA>&#$" 5'5/0$")/00[$:*)$;/.5-" 5($"$++-()&" &00/+&5&" /"+-.5($55&"
invalidi>&*(&7&83"5(&;3")&(3"+&83>&IJKP>&P>&KIYZC
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(-&%..%&,-33#$,*%.*))%)*-(#&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%C
M#$&\0%(+-&$*=0%$1%&.#&(-$3#&*3"#$%+*8#>&5*&;&=*9&%,,#((%+-&%..%&1*<<#$#()%&,G#&

*(+#$,-$$#&+$%&=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%&#&\0#..*&%++*(#(+*&%.&,-$"-C&^-(&
$*<#$*3#(+-&%&\0#5+*&0.+*3*>&.6%$+C&[&,C,C&"-(#&%.,0(*&5*=(*',%+*8*&.*3*+*&%..%&"-55*/*
.*+9&1*&1*5"-$$#&1#.&"$-"$*-&,-$"-&#&+0++#&.#&.#==*&5"#,*%.*&,G#&G%((-&%""-$+%+-&0(%&
1#$-=%&%&+%.#&(-$3%>&(-(,Gp&.#&<-(+*&*(+#$(%)*-(%.*&*(&3%+#$*%>&"$#5,$*8-(-&.%&=$%
+0*+9&1#=.*&%++*&1*&1*5"-5*)*-(#&1#.&,-$"-73C&T#()%&5-<<#$3%$5*&50.&,-(+#(0+-&#&50..%&
ratio 1*&+%.*&1*5"-5*)*-(*>&;&50<',*#(+#&5-++-.*(#%$#&,-3#&$*5"#++-&%.&,-$"-&5*%&<%,*.#&
*(1*8*10%$#&0(&5-.*1-&<-(1%3#(+-&(-$3%+*8-&1#..#&+#5*&,G#&(#&#5,.01#&.%&,-33#$
,*%.*))%)*-(#>&#&*(&+%.&3-1-&.%&1#10,*/*.*+9&*(&,-(+$%++-C
M*e&1*<',*.#&*(8#,#&;&*(1*8*10%$#&(-$3#&*3"#$%+*8#&,G#&"-(=%(-&0(&1*8*#+-&=#

(#$%.*))%+-&%..%&1*5"-5*)*-(#&-&%..%&,-33#$,*%.*))%)*-(#&1#=.*&%++$*/0+*&*33%+#$*%.*&
1#..%&"#$5-(%C&?.&,-(+$%$*->&8*&5-(-&*(1*,*&(-$3%+*8*&,G#&"$#50""-(=-(-&.%&.*,#*+9&
1#..%&1#10)*-(#&*(&,-(+$%++-&#&1#..%&,-33#$,*%.*))%)*-(#&1*&+%.*&%++$*/0+*U&5*&,-(5*
1#$*(->&%1&#5#3"*->&.#&(-$3#&,G#&%33#++-(-&.%&$#=*5+$%)*-(#&1*&0(&(-3#&-&1*&0(&
$*+$%++-&,-3#&3%$,G*-&@%$+C&L&1C&.=5C&KJ&<#//$%*-&IJJ[>&(C&_JB&#&.%&50%&50,,#55*8%&,*$
,-.%)*-(#YP>&(-(,Gp&.#&(-$3#&'5,%.*&,G#&5-++-"-(=-(-&%&+%55%)*-(#&*&"$-8#(+*&1#$*
8%(+*&1%&+%.0(*&5<$0++%3#(+*&1*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%75C&`-(1%3#(+%.#&
;&*(-.+$#&.%&1*5,*".*(%&*(105+$*%.#&*(&+#3%&1*&1*$*++-&16%0+-$#&#&1*&*(8#()*-(*>&.%&\0%.#&
+#5+*3-(*%&,G*%$%3#(+#&,G#&0(%&5+#55%&5*+0%)*-(#&"0s&#55#$#&,-((-+%+%&1%&"$-'.*&5*%&
#,-(-3*,*&,G#&3-$%.*C
y&0+*.#&%&\0#5+-&"0(+-&$*,G*%3%$#&.6*3"-5+%)*-(#&*(105+$*%.*5+%>&,G#&G%&#5#$,*+%+-&

0(%&"$-<-(1%&*(k0#()%&50..-&58*.0""-&1#..%&$*k#55*-(#&1-++$*(%.#&*(&+#3%&1*&1*$*++*&

Y_& &NC&supra&,%"C&:>&(-+%&_JC
YP& :(&+#3%&,<$C&G. RESTA>&}J-2i"j"D2/"8&"$1^1$(/EBY"&)/.5&*+$R&0&5>")/00$"1/(2-.$"+/0/R(/"
e sfruttamento economico della notorietà>&*(&<&(3"&.:3>&KXXY>&[[Il[[Lj&M. AMMENDOLA>&Lo 
sfruttamento commerciale>&,*+C>&passimC&D%&$#=*5+$%)*-(#&1*&0(&(-3#&-&1*&0(6*33%=*(#&,-3#&
3%$,G*-&19&.0-=-&%.&<#(-3#(-&1#.&;/(+6$.)&2&.%>&50&,0*&5*&8#1%&M. RICOLFI>&40"+-.5($55-")&"
;/(+6$.)&2&.%>&,*+C>&IYJ&55C&,-(&$*<#$*3#(+-&%.&(-3#&#&_[J&55C&,-(&$*=0%$1-&%..6*33%=*(#C
Y[& T*&8#1%(->&%1&#5#3"*->&.6%$+C&[P>&,-33%&Klquater>&1C"C$C&II&1*,#3/$#&KXLZ>&(C&XKY&@Testo 
unico delle imposte sui redditiB>&*(+$-1-++-&(#.&IJJZ>&*.&\0%.#&5+%/*.*5,#&,G#&fh,i-(,-$$-(-&%&
<-$3%$#&*.&$#11*+-&*&,-$$*5"#++*8*&"#$,#"*+*&%&5#=0*+-&1*&,#55*-(#&1#..%&,.*#(+#.%&-&1*&#.#3#(+*&
*33%+#$*%.*&,-30(\0#&$*<#$*/*.*&%..6%++*8*+9&%$+*5+*,%&-&"$-<#55*-(%.#dj&.6%$+C&P_>&,-33%&_>&.C&
IY&1*,#3/$#&IJJI>&(C&ILX&@#/%%/"*.$.,&$(&$"1/("&0"_``hB&*.&\0%.#&5-++-"-(#&%&,-(+$*/0)*-
(#&"$#8*1#()*%.#&"%$+#&1#*&,-3"#(5*&,-$$*5"-5+*&%&1#+#$3*(%+#&,%+#=-$*#&1*&.%8-$%+-$*&1#..-&
5"#++%,-.-&f%&+*+-.-&1*&,#55*-(#&1#..-&5<$0++%3#(+-&#,-(-3*,-&1#.&1*$*++-&16%0+-$#>&16*33%
=*(#&#&1*&$#".*,%dC&:(&+#3%&,<$C&S. CENSI, A. MAGLIARO>&Dubbi sulla tassazione dei redditi da 
sfruttamento d’immagine dei calciatori professionisti>&*(&J-((3"5(&R3>&IJKJ>&PL>&_XX_&55Cj&4. 
STANCATI>&L’Agenzia delle entrate interviene sulla cessione dei diritti di immagine>&*(&J-((3"
5(&R3>&IJJX>&P_>&_[__&55Cj&M. MARTONE>&L’assoggettabilità a contribuzione previdenziale dei 
)&(&55&")[$'5-(/!")[&;;$%&./"/")&"(/10&+$Y"$"1(-1-2&5-")/0" 5/(,-"+-;;$")/00[$(53"kh")/00$"
0/%%/"*.$.,&$(&$")/0"_``h>&*(&ADL>&IJJP>&K>&KIK&55C
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1#..%&"#$5-(%.*+976C&^-3#&(-+->&*(&,%3"-&*(105+$*%.#&*.&.#=*5.%+-$#&1*5+*(=0#&*(&3%
(*#$%&%""%$#(+#3#(+#&(#++%&*&1*$*++*&1*&+*"-&#,-(-3*,-&,G#&5-$=-(-&1%..%&,$#%)*-(#&
1*&0(6-"#$%&-&1*&0(6*(8#()*-(#&1%&\0#..*&,C1C&3-$%.*C&Q#(+$#&*&"$*3*&5-(-&.*/#$%
3#(+#&1*5"-(*/*.*>&.%&,*$,-.%)*-(#&1#*&5#,-(1*&50/*5,#&%.,0(*&.*3*+*>&5*(-&%..%&5-"$%&
3#()*-(%+%&*(%.*#(%/*.*+9&1#.&1*$*++-&%..%&"%+#$(*+9&1#..6-"#$%&#&1#..6*(8#()*-(#C&N*&
5-(-&+0++%8*%&%$##&1*&*(+#$<#$#()%&+$%&.#&10#&+*"-.-=*#&1*&1*$*++*&#&*(&%.,0(*&,%5*&;&.-&
5+#55-&.#=*5.%+-$#&%&1*5,*".*(%$#&.#&3-1%.*+9&1*&/*.%(,*%3#(+-&1#*&,-(+$%5+%(+*&*(+#
$#55*&1*&+*"-&#,-(-3*,-&#&1*&+*"-&3-$%.#U&5*&,-(5*1#$*>&%1&#5#3"*->&.%&1*5,*".*(%&1#..%&
<%,-.+9&1*&$*+*$-&1%.&,-33#$,*-&1#..6-"#$%&1%&"%$+#&1#..6%0+-$#&"#$&=$%8*&$%=*-(*&3-
$%.*>&*(&,0*&;&.-&5+#55-&.#=*5.%+-$#&%&*(1*,%$#&*.&"0(+-&1*&#\0*.*/$*-&+$%&.#&,-(+$%""-5+#&
#5*=#()#>&,-(5*5+#(+#>&*(&\0#5+-&,%5->&(#.&$*%<<#$3%$#&*.&1*$*++-&1*&$*+*$-&1#..6-"#$%&3%&
.*3*+%(1-(#&.6#5#$,*)*-&%&*"-+#5*&\0%.*',%+#&#&5+%/*.#(1-&0(&-//.*=-&1*&*(1#((*))-C
?1&-=(*&3-1->&*(&"$*3%&/%++0+%&+%.#&1*5,*".*(%&"%$#&50<',*#(+#3#(+#&,G*%$%&(#.&

1*5+*(=0#$#&,*s&,G#&"0s&#55#$#&%.*#(%+-&#&,*s&,G#&*(8#,#&;&*(1*5"-(*/*.#>&1#.*3*+%(1-&
*(&+%.&3-1-&*&,-('(*&#(+$-&,0*&"0s&-"#$%$#&.6%0+-(-3*%&,-(+$%++0%.#C&26%.+$-(1#>&
"$-"$*-&(#..6%3/*+-&*(105+$*%.#&5*&5-(-&58*.0""%+#&.#&"$*3#&,-(5%"#8-.*&+#(5*-(*&+$%&
.%&,*$,-.%)*-(#&#,-(-3*,%&1*&/#(*&*33%+#$*%.*&@.#&-"#$#&16*(=#=(-&#&.#&*(8#()*-(*B&
#&.%&+0+#.%&1*&1*$*++*&1#..%&"#$5-(%.*+9&@*&1*$*++*&3-$%.*&1#..6%0+-$#&#&1#..6*(8#(+-$#B77C
D6#8-.0)*-(#&*(+#$8#(0+%&*(&%3/*+-&*(105+$*%.#&;&5#=(-&1*&,-3#&.-&5<$0++%3#(+-&

,-33#$,*%.#&1#=.*& %++$*/0+*& *33%+#$*%.*&1#..%&"#$5-(%&5*%&0(& <#(-3#(-& $*5%.#(+#C&
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5-(%.*+9&G%&,-((-+%+-&5*(&1%..6*(*)*-&.#&*5+%()#&1*&+0+#.%&1*&+%.*&1*$*++*>&*&\0%.*&(%5,-(-&

YZ& T*&8#1%&G. RESTA>&Diritti della personalità: problemi e prospettive>& *(&<&(3"&.:3>&IJJY>&
Z>&KJPZ&5C>&.%11-8#&1#5,$*8#&,-3#&.6#.%/-$%)*-(#&1-++$*(%.#&1#*&1*$*++*&1#..%&"#$5-(%.*+9&#//#&
-$*=*(#&%(,G#&1%..%&(#,#55*+9&1*&,$#%$#&5*+0%)*-(*&1*&#5,.05*8%&50*&(0-8*&/#(*& *33%+#$*%.*&
#3#$5*&%&5#=0*+-&1#..%&$*8-.0)*-(#&*(105+$*%.#>&.%&,0*&1*5,*".*(%&%(1s&%&<-$3%$#&.6-==#++->&"#$&
.6%""0(+->&1#.&1*$*++-&*(105+$*%.#C
YY& :.&$*<#$*3#(+-&;&"$*(,*"%.3#(+#&%..6-"#$%&1*&x-5#<&v-G.#$>&,G#&*(+$-10,#&.%&1*5+*()*-(#&
+$%&/#(*&*33%+#$*%.*&#&1*$*++*&1#..%&"#$5-(%.*+9C&T0.&,-(+$*/0+-&<-(1%3#(+%.#&1#..%&1-++$*(%&
+#1#5,%&*(&"$-"-5*+-&5*&8#1%&G. RESTA>&Autonomia privata e diritti della personalità>&,*+C>&
KJP&55C>&.%11-8#&*..05+$%&#&,-33#(+%&*.&"#(5*#$-&1*&v-G.#$>&*.&\0%.#&f,-(+$%""-(#&%*&1*$*++*&
,G#&G%((-&%1&-==#++-&*&/#(*&1#..%&"#$5-(%.*+9>&'5*,*&#&*(,-$"-$%.*>&\0#..*&,G#&*(5*5+-(-&50*&
/#(*&*33%+#$*%.*&#5+#$(*&%..%&"#$5-(%&#&505,#++*/*.*&1*&-==#++*8*))%)*-(#d&@"C&KJ[BC&E%.#&1*
5+*()*-(#&;&%..%&/%5#&1#*&1*8#$5*&3-1#..*&1*&,*$,-.%)*-(#&1#..#&10#&+*"-.-=*#&1*&1*$*++*U&fh3i
#(+$#&*&1*$*++*&50&/#(*&*33%+#$*%.*>&"$-"$*-&"#$,Gp&*(5*5+-(-&50&/#(*&#5+#$(*&%..%&"#$5-(%>&5-(-&
"#$<#++%3#(+#&505,#++*/*.*&1*&%.*#(%)*-(#&-&+$%5<#$*3#(+->&=.*&4.)&8&)'$0(/+65/&5*&,%$%++#$*)
)%(->&%.&,-(+$%$*->&,-3#&1*$*++*&5+$#++%3#(+#&*(#$#(+*&%.&5-==#++-&#1&%&\0#5+*&*(5,*(1*/*.3#(+#&
,-$$#.%+*d&@"C&KJXB>&,-(&.%&"$#,*5%)*-(#&,G#&*.&f"$*(,*"*-&1*&*(%.*#(%/*.*+9&1#*&1*$*++*&1#..%&"#$
5-(%.*+9&(-(&*3".*,%>&+0++%8*%>&.%&.-$-&,-3".#+%&5-++$%)*-(#&%..%&,*$,-.%)*-(#&=*0$*1*,%C&h{i&
M*0++-5+->&*.&$%""-$+-&1*&*(#$#()%&,-(&.%&"#$5-(%&1#+#$3*(%&0(%&$#5+$*)*-(#&1#*&.*3*+*&1#..%&
1*5"-(*/*.*+9&(-(,Gp>&*(&3-.+*&,%5*>&.6%"".*,%)*-(#&1*&0(%&1*5,*".*(%&o1*&=%$%()*%6&*(&<0()*-(#&
1#..%&"%$+*,-.%$#&(%+0$%&1#*&/#(*&,-*(8-.+*d&@""C&KKJ&5CBC
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10(\0#&,-3#&5*+0%)*-(*&5-==#++*8#&%&,-(+#(0+-&%(,G#&"%+$*3-(*%.#78C&D#&+#(5*-(*&
+$%&5<$0++%3#(+-&#,-(-3*,-&1#..%&"#$5-(%.*+9&#&50%&+0+#.%&5*&5-(-&$*5-.+#&%++$%8#$5-&
.6*(1*8*10%)*-(#&1*&0(&(0,.#-&*$$*10,*/*.#&1*&"$-+#)*-(#&1#..%&"#$5-(%&%..6*(+#$(-&1*&
5*+0%)*-(*&"$#,#1#(+#3#(+#&,-((-+%+#&%(,G#& *(&5#(5-&#,-(-3*,-C&:(&%.+$#&"%$-.#>&
.6#3#$5*-(#&1#..%&+0+#.%&1#*&1*$*++*&1#..%&"#$5-(%.*+9&G%&.*3*+%+-&.#&"-55*/*.*+9&1*&5<$0+
+%3#(+-&#,-(-3*,-&1*&+%.*&/#(*&*(1*8*10%(1-&1#..#&%$##&1*&*..*,#*+9C
W-(&1#8#&10(\0#&5-$"$#(1#$#&,G#& *.&"%$%1*=3%& *(105+$*%.*5+%&O&,G#&1*5+*(=0#&

"*e&-&3#(-&(#++%3#(+#&0(&,-(+#(0+-&#,-(-3*,-&1%&0(-&3-$%.#&%..6*(+#$(-&1#.&1*
$*++-&1#..6%0+-$#&#&1#..6*(8#(+-$#&50..%&"$-"$*%&,$#%)*-(#&O&5*%&5+%+-&1%&%.,0(*&"$#5-&
%&3-1#..-&"#$&,-(<-$3%$#&.6*(+#$%&1*5,*".*(%&1#*&1*$*++*&1#..%&"#$5-(%.*+979C&y&5+%+%&
,-5g&%8%()%+%&.%&"$-"-5+%&1*&*(1*8*10%$#&,-(&$*<#$*3#(+-&%&+0++*&*&1*$*++*&1#..%&"#$5-
(%.*+9&1*&+*"-&*33%+#$*%.#&0(&,-(+#(0+-&#,-(-3*,->&.*/#$%3#(+#&%.*#(%/*.#>&#1&0(-&
3-$%.#>& *(1*5"-(*/*.#C& :(& \0#5+6-++*,%& *.& ,-(+$%++-& %8#(+#& %1& -==#++-& *.& ,-(+#(0+-&
#,-(-3*,-&1#.&1*$*++-&5%$#//#&.#,*+->&3#(+$#&\0#..-&%8#(+#&%1&-==#++-&*.&,-(+#(0+-&

YL& :(&+%.&5#(5-&5*&8#1%&.%&$*,-5+$0)*-(#&1#..%&(%5,*+%&#&1#..6#8-.0)*-(#&1#..%&,%+#=-$*%&1#*&
1*$*++*&1#..%&"#$5-(%.*+9&58-.+%&1%&G. RESTA>&Autonomia privata e diritti della personalità>&
,*+C>&PK&55C&T#,-(1-&.6?C>&""C&KIPlKIL>&fh0(%&1#..#&,%$%++#$*5+*,G#&5%.*#(+*&1#.&"$-,#55-&1*&
<-$3%)*-(#&1#..%&,%+#=-$*%&1#*&1*$*++*&1#..%&"#$5-(%.*+9&;&,-5+*+0*+%&h{i&1%..%&,-5+%(+#&*(+#$
$#.%)*-(#&+$%&.#&*5+%()#&1*&(%+0$%&*1#%.#&#&=.*&*(+#$#55*&1*&+*"-&#,-(-3*,-C&E0+#.%&1#..%&"#$
5-(%.*+9&#&"$-+#)*-(#&1#.&"%+$*3-(*-&(-(&5-(-&"#$,#"*+*&(#.&,-(+#5+-&,0.+0$%.#&-++-,#(+#5,-&
,-3#&-/*#++*8*&%(+*+#+*,*>&3%&58-.=-(->&%.& ,-(+$%$*->&0(%& $#,*"$-,%& <0()*-(#& .#=*++*3%(+#U&
(#..6%=*$#&#,-(-3*,-&8*#(#&$%88*5%+%&0(6%0+#(+*,%&<-$3%&1*&#5"$#55*-(#&1#..%&5-==#++*8*+9dC&
a*5"#++-&%&+%.#&3-1#..->&f.6#5"#$*#()%&,-(+#3"-$%(#%&%""%$#&,-((-+%+%&1%&0(%&"$-<-(1%&#1&
*(5%(%/*.#&1*5,-(+*(0*+9d&*(&\0%(+-&;&*(+#$8#(0+%&0(%&f5#(5*/*.*&%,,#(+0%)*-(#&1#.&"$-'.-&
*1#%.#&1*&+%.*&5*+0%)*-(*&5-==#++*8#>&-$%&%550$+#&%1&#5#3"*-&"%$%1*=3%+*,-&1#..#&,C1C&5*+0%)*-
(*&#5*5+#()*%.*&#&,-(+$%""-5+#&%..6*(5*#3#&1#*&1*$*++*&"%+$*3-(*%.*dj&+%.#&#(<%5*&G%&"#$s&f'(*+-&
"#$&#.*3*(%$#&1%..6-$*))-(+#&+#-$*,-&1#.&=*0$*5+%&+0++*&*&<#(-3#(*&1*&,-33*5+*-(#&+$%&"#$5-(%&
#&"%+$*3-(*->&,G#&"0$#&5-(-&%.&,#(+$-&1#..%&8*,#(1%&=#(#+*,%&1#..6*5+*+0+-&#&$%""$#5#(+%(-&1%&
5#3"$#&*.&3#+$-&1#..%&50%&,-3".#55*+9C&!5,0$%+%5*&.%&,-(5%"#8-.#))%&1#..6*(+*3%&o%3/*=0*+96&
1#..%&,%+#=-$*%>& .6*(+#$"$#+#&5*&;& +$-8%+-&1*5%$3%+-&1*& <$-(+#&%..%&,-(5+%+%)*-(#&,G#&\0#..%&
8*5*-(#&}#+#$#%&#&\0%5*&1*5*(,%$(%+%~&1#..%&5-==#++*8*+9&%550(+%&%&<-(1%3#(+-&1#.&"%$%1*=
3%&1-3*(%(+#&1#*&1*$*++*&1#..%&"#$5-(%>&8#(*8%&/%++0+%&*(&/$#,,*%>&=*-$(-&1-"-&=*-$(->&1%.&
"$-,#55-&1*&+-;;-)&*+$5&-.&1#=.*&%++$*/0+*&*(1*8*10%.*>&5*%&,-$"-$#*>&5*%&*33%+#$*%.*dC&W#..-&
5+#55-&5#(5->&,-(&"%$+*,-.%$#&$*<#$*3#(+-&%.&,-(+#(0+-&"%+$*3-(*%.#&1#.&1*$*++-&%..6*33%=*(#&
(#..6-$1*(%3#(+-&*+%.*%(->&,<$C&V. METAFORA>&40";&5-")&"F$(+&2-"/"0$"%&'(&21(')/.,$Y"$"1(-
posito del diritto sul proprio ritratto>&*(&7&83"+(&53")&(3"1(&83>&KXXJ>&LZY&55C
YX& M#$&.%&+#5*&<%8-$#8-.#&%..%&"-55*/*.*+9&1*&5,-$"-$%$#&0(&,-(+#(0+-&#,-(-3*,-&1%*&1*$*++*&
1#..%&"#$5-(%.*+9&,<$C&S. GATTI>&40"@)&(&55-B"$00['5&0&,,$,&-./"/+-.-;&+$")/00$"1(-1(&$"1-1-0$
rità>&*(&7&83")&(3"+-;;3>&KXLL>&:>&_Zj&C. SCOGNAMIGLIO>&40")&(&55-"$00['5&0&,,$,&-./>&,*+C>&_I&55Cj&
V. ZENOZENCOVICH>&9(-*0&"./%-,&$0&")/%0&"$55(&R'5&")/00$"1/(2-.$0&5>>&,*+C>&[X[l[XY>&*.&\0%.#&
$*+*#(#&"$#<#$*/*.#>&5#""0$#&,-(&+%.0(#&$*5#$8#>&.6*3"-5+%)*-(#&*(105+$*%.*5+%&$*5"#++-&%&\0#..%&
$#%.#&#&%&\0#..%&-//.*=%+-$*%j&MC VERCELLONE>&Diritti della personalità e «$*=G+5&-<&"0/.*,*+R»>&
in 7&83"5(&;3")&("/"1(-+3"+&83>&KXX[>&KKZYC



LP

DIRITTI DELLA PERSONALITÀ E CONTRATTO

3-$%.#&5%$#//#&*..#,*+-C
?&"$#5,*(1#$#&1%..%&8%.*1*+9&1#..6*3"-5+%)*-(#&,C1C&10%.*5+%>&*(+#$#55%&\0*&5-++-

.*(#%$#&,G#&*&1*$*++*&*33%+#$*%.*&1#..%&"#$5-(%.*+9&"$#5#(+%(-&5*,0$%3#(+#&%(,G#&0(&
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3%=*(#>& 1#.& (-3#& -& 1*& %.+$*& #.#3#(+*& #8-,%+*8*& 1#..6*1#(+*+9& "#$5-(%.#& 1*& *(1*8*
10*&"*e&-&3#(-&(-+*C&E%.#&1*<<05*-(#&G%&"-$+%+-&%..%&+*"*))%)*-(#&5-,*%.#&1*&\0#5+*&
,-(+$%++*U&%&+*+-.-&#5#3".*',%+*8-&5*&,-(5*1#$*(-&*&,-(+$%++*&1*&5"-(5-$*))%)*-(#>&1*&
;/(+6$.)&2&.%&#&1*&"0//.*,*+982C&?&\0#5+*& +*"*&,-(+$%++0%.*&5*&%==*0(=-(-&\0#..*&1*&

LJ& T0..%&1-""*%&(%+0$%&1#*&1*$*++*&1#..%&"#$5-(%.*+9&,-(&"%$+*,-.%$#&$*<#$*3#(+-&%.&"%$%=-(#&
,-(& .6*3"-5+%)*-(#& *(105+$*%.*5+%&,<$C&G. RESTA>& 40"+3)3")&(&55-"$00['5&0&,,$,&-./"/+-.-;&+$"
)/00[&;;$%&./"5($"$'5-.-;&$"./%-,&$0/"/")&(&55-"$00$"+-.+-((/.,$3"F-5$"$"S'5-(&5>"%$($.5/"
)/00$"+-.+-((/.,$"/")/0";/(+$5-!"h]"-55-R(/"]QQM>&*(&F'-8$"%&'(3"+&83"+-;;3>&KXXY>&:>&YIK&
55C&T0..6#8-.0)*-(#&1-++$*(%.#&,G#&G%&"-$+%+-&%.&$*,-(-5,*3#(+-&1*&0(&,-(+#(0+-&"%+$*3-(*%.#&
1#*&1*$*++*&1#..%&"#$5-(%.*+9&,<$C&T.M. UBERTAZZI>&40")&(&55-"$00$""$*8%,R>&,*+C>&LZ&55C
LK& :.&"0(+-&;&"%,*',-C&NC>&%1&#5#3"*->&E. ONDEI>&#/"1/(2-./"*2&+6/>&,*+C>&_[[j&M. BESSONE, 
Diritto soggettivo e «droits de la personalité»>&*(&7&83"5(&;3")&(3"1(-+3"+&83>&KXY_>&KKL[j&T.A. 
AULETTA>&Riservatezza>&,*+C>&KZ_j&A. SCALISI>&40"8$0-(/")/00$"1/(2-.$"./0"2&25/;$>&,*+C>&IJLC
LI& T0&+%.*&'=0$#&,-(+$%++0%.*&5*&8#1%(->&%1&#5#3"*->&B. INZITARI>&Sponsorizzazione>&,*+C>&I[K&
55Cj&M.V. DE GIORGI>&Sponsorizzazione e mecenatismo>&,*+C>&KXLL>&*(&"%$+*,-.%$#&K[[&55C&50.&
$%""-$+-&+$%&,-(+$%++-&1*&5"-(5-$*))%)*-(#&#&+0+#.%&1#.&1*$*++-&%..6*33%=*(#j&A. FRIGNANI, A. 
DASSI, M. INTROVIGNE>&?1-.2-(&,,$,&-./!";/(+6$.)&2&.%!"1'RR0&+&5>>&,*+C>&*(&"%$+*,-.%$#&""C&
YKlY[&50=.*&-//.*=G*>&\0%.*',%+*&,-3#&,-(+$%++0%.*>&%550(+*&1%..-&sponsee #&1%..-&sponsor (#.&
,-(+$%++-&1*& 5"-(5-$*))%)*-(#&,-(& $*<#$*3#(+-&%..60+*.*))%)*-(#&1#..6*33%=*(#&#&""C&K_Il
K_P&50..6%++#==*%3#(+-&1#..%&=*0$*5"$01#()%&*+%.*%(%&50..%&5055*5+#()%&1#.&(&%65"-:"1'R0&+&5U"
(#..6%3/*+-&1#=.*&%,,-$1*&1*&;/(+6$.)&2&.%C&T0..#&8%$*#&+*"-.-=*#&1*&,-(+$%++*&1*&"0//.*,*+9&
,<$C&M. FUSI>&4"+-.5($55&")/00$"1'RR0&+&5>>&,*+C>&KI_&55Cj&50.&,-(+$%++-&1*&;/(+6$.)&2&.%&,<$C&M. 
RICOLFI>&40"+-.5($55-")&";/(+6$.)&2&.%>&,*+C>&passimj&G. SAVORANI>&La notorietà della persona>&
,*+C>&IJK&55C&M#$&0(%&$%,,-.+%&1*&,.%05-.#&,-(+$%++0%.*&%8#(+*&%1&-==#++-&%++$*/0+*&*33%+#$*%.*&
1#..%&"#$5-(%.*+9&,<$C&M. TESTA>&Pubblicità, diritto d’autore, diritto all’immagine: una ricerca 
sul materiale contrattuale>&*(&S4<S>&KXXP>&XL&55C&:(+#$#55%(+#&;&*.&,%5-&1#..-&5<$0++%3#(+-&
1#..6*33%=*(#&1#=.*& %+.#+*&"$-<#55*-(*5+*>& 50*& ,0*& ,<$C&M. MARTONE>&Contratto di  lavoro e 
«beni immateriali»>&M%1-8%>&IJJI>&IK_&55C&:(&=*0$*5"$01#()%&8C&^%55C>&IX&3%==*-&IJJZ>&(C&
KILJK>&,*+Cj&^%55C>&IL&3%$)-&IJJZ>&(C&YJL_>&$#"#$*/*.#&50.&5*+-&AAAC*05#r".-$#$C*+j&^%55C>&IK&
3%==*-&KXXL>&(C&[JLZ>&*(&C&'253"+&83>&KXXL>&::>&KL__lKL_Yj&^%55C>&KK&-++-/$#&KXXY>&(C&XLLJ>&
,*+C>&*(&,0*&.%&^-$+#>&$*,-(-5,#(1-&.%&8%.*1*+9&1*&0(&,-(+$%++-&1*&5"-(5-$*))%)*-(#>&%<<#$3%&.%&
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f"*#(%&"%+$*3-(*%.*+9&%*&5#(5*&1#..6%$+C&KKYP&,C,C&1*&0(%&+%.#&-//.*=%)*-(#>&rectius&1#..6-==#+
+-&1*&5*<<%++%&-//.*=%)*-(#>&"#$,Gp&0(%&+%.#&,-33#$,*%.*))%)*-(#&1#.&(-3#&#&1#..6*33%=*(#&
"#$5-(%.#&5*&;&%<<#$3%+%&(#.&,-5+03#&5-,*%.#>&'(-&%&1*8#(*$#&0(%&"-55*/*.*+9&1#.&+0++-&(-$3%
.#C&E%(+6;&,G#>&,-3#&\0#5+%&T0"$#3%&^-$+#&G%&%80+-&3-1-&1*&"$#,*5%$#>&*&,-3"#(5*&1*&+%.*&
%++*8*+9&1*&5"-(5-$*))%)*-(#&,-3"-(=-(-&.6*3"-(*/*.#&1*&0(%&5-,*#+9&5"-$+*8%dC
L_& :(&+#3%&,<$C&A. ANTIGNANI>&8-,#&Lavoro artistico>&*(&G.+3"%&'(3"H(/++$.&>&mN:::>&KlZj&G. 
SAVORANI>&La notorietà della persona>&,*+C>&K[LlKZKC
LP& M#$& 0(6#<',%,#& 5*(+#5*& 1*& +%.#& #8-.0)*-(#& =*0$*5"$01#()*%.#& 5*& 8#1%& M.  RICOLFI>&
Questioni in tema di regime giuridico dello sfruttamento commerciale dell’immagine>&(-+%&
%&^%55C>&KZ&%"$*.#&KXXK>&(C&PJ_K>&*(&F'-8$"%&'(3"+&8"+-;;3>&KXXI>&:>&[P&55C
L[& ^<$C&&?""C&a-3%>&II&=*0=(-&KX[Y>&*(&<&(3"$'53>&KX[L>&PIJlPILj&E$*/C&Q*.%(->&KI&%"$*.#&
KX[Z>&*(&C&'("&53>&KX[Z>&:>&I>&[YIl[YZ>&,G#&%<<$-(+%&0(&,%5-&1*&0+*.*))-&"0//.*,*+%$*-&(-(&%0+-
$*))%+-&1#.&$*+$%++-&1*&0(&5-==#++-&(-(&(-+->&%<<#$3%(1-&,G#&f.6%55#$8*3#(+-&1#..6*33%=*(#&
%..%& 5"#,0.%)*-(#&"0//.*,*+%$*%>& *(=#(#$%(1-& *(#8*+%/*.3#(+#&(#*& .#++-$*& .6-"*(*-(#& ,G#& .%&
"#$5-(%&$*+$%++%&%//*%&%,,-(1*5,#5-&%&.0,$-5-&,-33#$,*-&1#..#&"$-"$*#&5#3/*%()#>&*(8-.=h#i&
"#$&,*s&5+#55-&0(%&3#(-3%)*-(#&1#.&1#,-$-C&D%&"-+#()*%.*+9&"$#=*01*)*%.#&1*&+%.#&-"*(*-(#&
8%&-88*%3#(+#&,-33*50$%+%&%1&0(&,-(,#++-&1*&}1#,-$-~&*(+#5-&%..%&5+$#=0%&1#..%&3#(+%.*+9&
1-3*(%(+#>&#&8%$*%/*.#&*(&<0()*-(#&1#..%&"#,0.*%$*+9&1#..6*(+#$#55%+-dj&?""C&Q*.%(->&_J&(-
8#3/$#&KX[P>&*(&=-(-"&53>&KX[[>&:>&[[Xl[ZP>&,-(&(-+%&1*&A. DE CUPISj&E$*/C&E-$*(->&Y&%"$*.#&
KX[P>&*(&7&83")&(3"+-;;3>&KX[[>&::>&KLY>&,-(&(-+%&1*&P. VERCELLONE>&4."5/;$")&")&(&55-"$00[&;
magine>&*(&,0*&.%&^-$+#&%<<#$3%&,G#&*(&,#$+*&,%5*&.%&$*"$-10)*-(#&(-(&%0+-$*))%+%&1*&0(6*3
3%=*(#&%&5,-"-&"0//.*,*+%$*-&"0s&,-3"-$+%$#&f0(%&3#(-3%)*-(#&1#..%&,-(5*1#$%)*-(#&-&
1#..%&5+*3%&-&1#.&1#,-$-&1#..%&"#$5-(%&$*+$%++%+%&5*%&"#$&*.&<%++-&5+#55-&1#..6%1%++%3#(+-&1#..%&
50%& *33%=*(#&%&5#$8*)*-&1*&5"#,0.%)*-(#&,-33#$,*%.#>&5*%&"#$& .%&"$-/%/*.#&50""-5*)*-(#&
%.+$0*&,G#&*.&$*+$%++%+-&%//*%&%,,-(1*5,#5-&%&<%$#&,-33#$,*-&1#..#&"$-"$*#&5#3/*%()#&%&'(#&1*&
.0,$->&*.&,G#&"-+$#//#>&*(&%.,0(#&*"-+#5*>&%""%$*$#&"-,-&1*=(*+-5-&-&1#,-$-5-&-1&%11*$*++0$%&
*(=*0$*-5-d>&,-(&.%&"$#,*5%)*-(#>&+0++%8*%>&,G#&.#5*-(#&(-(&$*,-$$#&5#3"$#&#&%0+-3%+*,%3#(
+#&*(&+0++*&*&,%5*&1*&5<$0++%3#(+-&"0//.*,*+%$*-C&:(&1-++$*(%&5*&8#1%&G. SANTINI>&4")&(&55&")/00$"
personalità, ,*+C>&KZIC
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+-$*))%)*-(#C&D%& .#5*8*+9& 1#..6-(-$#& #& 1#,-$-& "%$#& 10(\0#>& *(& $#%.+9>& #55#$#& 5+%+%&
0+*.*))%+%&"*e&,-3#&%$=-3#(+-&ad adiuvandum *(&,%5*&*(&,0*&*&$*3#1*&%&<%8-$#&1#..%&
"#$5-(%&=*9&5*&/%5%8%(-&50..%&3%(,%()%&1#.&,-(5#(5->&,G#&(-(&,-3#&8#$%&#&"$-"$*%&
ratio decidendiC
D#&"$-(0(,#&*(&\0#5+*-(#>&5"#55-&$#.%+*8#&%&,%5*&,G#&,-*(8-.=#8%(-&"#$5-(%==*&

<%3-5*>& #$%(-&%(,G#& *(&"%$+#&1-80+#&%..%&"%$+*,-.%$#&1*5,*".*(%&1#.&1*$*++-&%..6*3
3%=*(#&1#..#&"#$5-(#&(-+-$*#>&*&,0*&$*+$%++*&"-55-(->&#(+$-&*&.*3*+*&"-5+*&1%..6%$+C&XY>&
.C&II&%"$*.#&KXPK>&(C&Z__>&#55#$#&0+*.*))%+*&1%*&+#$)*&%(,G#&5#()%&*.&,-(5#(5-&1#.&$*
+$%++%+->&"0$,Gp>&"#$&.6%""0(+->&(-(&8*&5*%&0(%&.#5*-(#&1#.&1#,-$->&1#..%&$#"0+%)*-(#&
-&1#..6-(-$#&1*&\0#5+60.+*3-86C&E%.#&(-$3%& .%5,*%8%& +0++%8*%&5,-"#$+*& *&,%5*& *(&,0*&
.%&"0//.*,%)*-(#&#$%&.#5*8%&1*&%.+$*&1*$*++*&1#..%&"#$5-(%.*+9&"$*8*&1*&$*,-(-5,*3#(+-&
(-$3%+*8->&,-3#&*.&1*$*++-&%..%&$*5#$8%+#))%&#&%..6*1#(+*+9&"#$5-(%.#C&?.&'(#&1*&-<<$*$#&
0(%&3%==*-$#&+0+#.%&%..#&"#$5-(#&(-+-$*#>&.%&=*0$*5"$01#()%&+$-8%8%&10(\0#&*(*)*%.
3#(+#&"*e&%=#8-.#&<%$#&.#8%&50..%&.#5*-(#&1#..6-(-$#>&1#..%&$#"0+%)*-(#&#&1#.&1#,-$->&
0+*.*))%(1-&+%.#&%$=-3#(+%)*-(#&*(&3-1-&%.3#(-&*(&"%$+#&5+$03#(+%.#&"#$&+0+#.%$#&
%.+$*&1*$*++*&1#..%&"#$5-(%.*+9&%(,-$%&(-(&"*#(%3#(+#&$*,-(-5,*0+*87C
E%.#&$%=*-(%3#(+-&"-+#8%&+0++%8*%&#55#$#&5-5+#(0+-&5-.-&'(+%(+-,Gp&.-&5<$0++%

3#(+-&,-33#$,*%.#&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%&,-5+*+0*8%&0(&<#(-3#
(-&#,,#)*-(%.#C&:.&,$#5,#(+#&0+*.*))-&%&5,-"*&1*&.0,$-&1#=.*&%++$*/0+*&1#..%&"#$5-(%&1%&
"%$+#&1#=.*&5+#55*&"#$5-(%==*&<%3-5*>&,G#&%,,-(5#(+*8%(-&%&+%.#&05-&#&(#&+$%#8%(-&
"$-'++*>&#$%&,G*%$%&1*3-5+$%)*-(#&,G#&.%&,-33#$,*%.*))%)*-(#&1*&#.#3#(+*&#8-,%+*8*&
1#..6*1#(+*+9&"#$5-(%.#&(-(&#$%&1*&"#$&5p&5-.%&.#5*8%&(p&1#..6-(-$#&(p&1#.&1#,-$-&1#=.*&
*(+#$#55%+*C
7(%&8-.+%&#5,.05%&+%.#&*(+$*(5#,%&"-+#()*%.*+9&.#5*8%>&.%&=*0$*5"$01#()%&G%&5#=0*+-&

0(&10".*,#&"#$,-$5-&,G#&G%&,-(1-++-&%.&$*,-(-5,*3#(+-&1*&0(&8#$-&#&"$-"$*-&1*$*++-&
%..-&5<$0++%3#(+-&#,-(-3*,-&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%C
2%& 0(& .%+->& .#& ,-$+*>& ,G#& (-(& "-+#8%(-& *=(-$%$#& .%& ,$#5,#(+#& 1*<<05*-(#& 1#..-&

5<$0++%3#(+-&,-33#$,*%.#&1#..%&"#$5-(%.*+9>&5*&5-(-&"$#30$%+#&1*&,G*%$*$#&,G#&+*+-
.%$#&1#.&1*$*++-&%&+%.#&5<$0++%3#(+->&1*&+*"-&,G*%$%3#(+#&"%+$*3-(*%.#>&;&5-.-&*.&1*$#++-&
*(+#$#55%+-88C&!=(*& *(1*8*10->& 5#,-(1-&\0#5+%& *(+#$"$#+%)*-(#>&G%& *.&1*$*++->&1%&0(&

LZ& T0..%&f$*5,$*++0$%d&1#..6%$+C&XY&.C&II&%"$*.#&KXPK>&(C&Z__&1%&"%$+#&1#..%&=*0$*5"$01#()%&5*&
8#1%&G. RESTA>&Diritti della personalità e diritti patrimoniali>&,*+C>&KYX&55C
LY& ^<$C&E$*/C&a-3%>&KP&5#++#3/$#&KX[_>&*(&=-(-"&53>&KX[P>&:>&KK[lK__>&,-(&(-+%&1*&G. PUGLIESE>&
40"1(/5/2-")&(&55-"$00$"(&2/(8$5/,,$"/"0/"&.)&2+(/,&-.&"+&./;$5-%($*+6/C&T0*&$%""-$+*&+$%&1*
$*++-&%..6*33%=*(#>&1*$*++-&%..%&$*5#$8%+#))%&#&1*$*++-&%..6-(-$#&,<$C&V. SGROI>&Revocabilità del 
consenso alla divulgazione del ritratto?>&(-+%&%&M$#+C&a-3%>&K_&(-8#3/$#&KXZY>&*(&C&'253"
+&83>&KXZL>&:>&KZI&5C
LL& E$*/C&a-3%&5#)C&:>&IY&%"$*.#&IJKI>&(C&L[IK>&$#"#$*/*.#&50.&5*+-&AAAC*05#r".-$#$C*+j&^%55C>&
KZ&3%==*-&IJJL>&(C&KIP__>&*(&C&'253"+&83>&IJJX>&:::>&YJZlYJX>&,-(&(-+%&1*&D. SIMEOLIj&^%55C>&
K&1*,#3/$#&IJJP>&(C&II[K_>&*(&<$..-"(/213>&IJJ[>&XZXlXYJ>&,-(&(-+%&1*&S. OLIARIj&^%55C>&KJ&
=*0=(-&KXXY>&(C&[KY[>&*(&=-(-"&53>&KXXY>&:>&IXIJlIXIZ>&,-(&(-+%&1*&M. CHIAROLLAj&^%55C>&I&
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.%+->&1*& +#(#$#& $*5#$8%+*&=.*& %++$*/0+*&1#..%&"$-"$*%&"#$5-(%>&1%..6%.+$->&1*& ,-33#$
,*%.*))%$.*&%.&'(#&1*&+$%$(#&0(60+*.*+9&#,-(-3*,%C&E%.#&$%=*-(%3#(+-&;&5+%+-&10(\0#&
0+*.*))%+-&*(&8*%&"$*3%$*%&"#$&#5,.01#$#&,G#&%.+$*&5-==#++*&-.+$#&%.&+*+-.%$#&1#.&1*$*++-&
1#..%&"#$5-(%.*+9&"-+#55#$-&+$%$$#&8%(+%==*&#,-(-3*,*&1%..-&5<$0++%3#(+-&1*&+%.#&1*

3%==*-&KXXK>&(C&PYL[>&*(&C&'253"+&83>&KXXI>&:&IL_KlIL_Z>&*(&,0*&.%&^-$+#&=*0(=#&%1&%<<#$3%$#&
,G#&*.&,-(5#(5-&%..-&5<$0++%3#(+-&1#..%&"$-"$*%&*33%=*(#&f5*&,-(,$#+%&%55%*&5"#55-&*(&0(%&
3%(*<#5+%)*-(#&1*&8-.-(+9&,-(+$%++0%.#>&-8#&%..%&-//.*=%)*-(#&1*&pati&,G#&5-$=#&*(&,%"-&%.&
$*+$%++%+-&<%&$*5,-(+$-&0(%&-//.*=%)*-(#&%&,-(+#(0+-&"%+$*3-(*%.#&*(&,%"-&%..%&,-(+$-"%$+#dj&
E$*/C&Q-()%>&IX&3%$)-&KXXJ>&*(&=-(-"&53>&KXXK>&:>&ILZIlILZ_>&ILY[lILLP>&,G#&+$%++%&.%&\0#
5+*-(#&5-++-&.%&"%$+*,-.%$#&.#(+#&1#..%&"$-+#)*-(#&1#..%&"$#5+%)*-(#&%$+*5+*,-l"$-<#55*-(%.#&1#.&
$*+$%++%+->&%<<#$3%(1-&,G#&,*%5,0(-&G%&*.&1*$*++-&1*&f1*5"-$$#&1#*&$*50.+%+*&1#..%&"$-"$*%&%++*8*+9&
.%8-$%+*8%&#&1#..#&"$-"$*#&"$#5+%)*-(*&*(&=#(#$%.#dj&^%55C>&KJ&(-8#3/$#&KXYX>&(C&[YXJ>&*(&
C&'253"+&83>&KXLJ>&:>&K_YIlK_YL>&,-(&(-+%&1*&P. CRUGNOLA>&4."5/;$")&"'5&0&,,$,&-./")/00[&;;$
gine di persone note>&*(&,0*&.%&^-$+#&%<<#$3%&,G#&fh5i#&%(,G#&1#8#&,-(8#(*$5*&,G#&*.&1*$*++-&
%..%&+0+#.%&1#..%&"$-"$*%&*33%=*(#&;&0(&1*$*++-&1#..%&"#$5-(%.*+9&#&(-(&0(&1*$*++-&"%+$*3-(*%.#&
50&1*&#55%&@,-3#&"0$#&;&5+%+-&,.%55*',%+-&1%&0(%&"%$+#&1#..%&1-++$*(%B&#&"0s&<%$5*&$*#(+$%$#>&
\0*(1*>&(#.&"*e&-((*,-3"$#(5*8-&1*$*++-&%..%&$*5#$8%+#))%>&,*s&(-(&+-=.*#&,G#&0(&5*<<%++-&1*$*+
+-&5*%&"0$&5#3"$#&}1*5"-(*/*.#~&l&#&\0*(1*&,-33#$,*%/*.#&O&1%&"%$+#&1#.&50-&+*+-.%$#>&\0%(1-&
*.&1*5"-$(#&(-(&,-5+*+0*5,%&%++-&*..#,*+-&"#$&,-(+$%$*#+9&%.&/0-(&,-5+03#>&*(&\0%(+-&.*/#$+9&1*&
1*5"-5*)*-(#&*3".*,%&%(,G#&.*/#$+9&1*&,-33#$,*->&5%.8-&,G#&.%&.#==#&(-(&.-&8*#+*&#5"$#55%
3#(+#C&hCCCi&!$/#(#>&5#&5*&,-(5*1#$%&,G#&O&,-3#&=*9&%,,#((%+-&O&*.&5#(5-&3-$%.#&1#..%&5-,*#+9&
,-(+#3"-$%(#%&(-(&/*%5*3%&,-.0*&,G#>&*(&/%5#&%1&0(%&8%.0+%)*-(#&16-$1*(#&"#$5-(%.#>&56*(
10,#&%.&"%$)*%.#&5%,$*',*-&1#.&50-&$*5#$/-&"#$&0(&,-$$*5"#++*8-&#,-(-3*,-&O&+%.#&5-==#++->&
,-3#&;&5+%+-&=*05+%3#(+#&$*.#8%+-&1%&0(-&5+01*-5-&*(&3%+#$*%>&(-(&$%,,-=.*#&0(&+$*/0+-&16%3
3*$%)*-(#>&3%&(-(&;&(#33#(-&,-."*+-&-==*&1%&0(&=*01*)*-&16*33-$%.*+9&O&1#8#&(#,#55%$*%
3#(+#&,-(,.01#$5*&,G#&*.&1*$*++-&1*&#5,.05*8%&50..%&"$-"$*%&*33%=*(#&5*%&+0+#.%+-&(#.&(-5+$-&
-$1*(%3#(+-& *(& +0++*& *& 50-*& "-55*/*.*& $*k#55*>& (-(& 5-.+%(+-&3-$%.*&3%& %(,G#& "%+$*3-(*%.*>&
5*%(-& #55*&de damno vitando& -88#$-&de  lucro  captando>& ,-(5*5+%(->& ,*-;>& *(&0(%&"#$1*+%&
-88#$-&5#3".*,#3#(+#&*(&0(&3%(,%+-&=0%1%=(-&#>&\0*(1*>&(-(&5-.+%(+-&\0%(1-&.6*(+#$#55#&
"$%+*,-&,-(+*(=#(+#&1#.&+*+-.%$#&5*%&\0#..-&,G#&.%&50%&*33%=*(#&(-(&5*%&$*"$-1-++%&*(&(#550(&
,%5->&3%&%(,G#&\0%(1->&,-3#&(#..%&5"#,*#>&+%.#&*(+#$#55#&5*%>&*(8#,#>&\0#..-&1*&$*,#8#$#&0(&
,-3"#(5-&*(&3-(#+%&,-3#&,-$$*5"#++*8-&"#$&*.&,-(5#(5-&,G#&}5*&-<<$#&1*&"$#5+%$#~>&,*-;&"#$&
.6%++-&1*&1*5"-5*)*-(#&1#.&"$-"$*-&1*$*++-&"#$5-(%.#dj&^%55C&5C0C>&_K&=#((%*-&KX[X>&(C&IX[>&*(&
=-(-"&53>&KX[X>&:>&IJJ>&,-(&(-+%&1*&A. DE CUPIS>&*(&,0*&.%&^-$+#&(-(&"%$.%&#5"$#55%3#(+#&1*&
1*$*++-&%..-&5<$0++%3#(+-&"%+$*3-(*%.#&1#*&1*$*++*&1#..%&"#$5-(%.*+9&3%>&,#(50$%(1-&.60+*.*))-&
(-(&%0+-$*))%+-&1#..6*33%=*(#&1*&0(&"#$5-(%==*-&"-.*+*,-&%&5,-"*&"0//.*,*+%$*>&$*+*#(#&5055*
5+#(+#&0(&f1*$*++-&1*&,*%5,0(-&%..%&.*/#$%&#1&#5,.05*8%&1*5"-5*)*-(#&1#..%&"$-"$*%&*33%=*(#d>&
5#()%&<%$#&*(8#,#&%.,0(&$*<#$*3#(+-&%..%&.#5*-(#&1#..6-(-$#>&1#.&1#,-$-&-&1#..%&$#"0+%)*-(#&
1#.&$*+$%++%+-j&E$*/C&E-$*(->&I&=#((%*-&KX[Z>&*(&7&83")&(3"&.)3>&KX[Z>&::>&IZKlIZZ>&,-(&(-+%&1*&
L. SORDELLI <&(&55-"$00[&;;$%&./"/".-5-(&/5>")/00[/:*%&$5-j&E$*/C&E-$*(->&Y&%"$*.#&KX[P&,*+C>&
*(&,0*&*&=*01*,*&%<<#$3%(-&,G#&fh5i#&*.&1*$*++-&%..6*33%=*(#&G%>&*(8#$->&0(&,-(+#(0+-&(-(&5-.-&
3-$%.#>&3%&%.+$#5g&"%+$*3-(*%.#>&1%+-&\0#5+-&0.+*3-&1%..%&"-55*/*.*+9&1*&5<$0++%3#(+-&#,-(-
3*,-&1#..6*33%=*(#&5+#55%>&;&.-=*,-&#&(%+0$%.#&,G#&1*&+%.#&"-55*/*.*+9&1*&5<$0++%3#(+-&%//*%&
%&/#(#',*%$#&*.&+*+-.%$#&1#.&1*$*++-dj&?""C&Q*.%(->&KK&.0=.*-&KX_Z>&*(&<&(3"$'53>&KX_Y>&ZPlYJC
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$*++-C&2*&$*k#55->&\0#5+%&*(+#$"$#+%)*-(#&*3".*,%&+0++%8*%&.6%33*55*-(#&1#..%&.*,#*+9&
1*&+%.#&5<$0++%3#(+-C&b0#5+-&%$=-3#(+%$#&"$#5#(+%&#8*1#(+*&%(%.-=*#&,-(&.6*3"-5+%
)*-(#&5+%+0(*+#(5#89>&,G#&1*5+*(=0#&*&1(&8$+U"(&%652 dai 1'R0&+&5U"(&%65290C

LX& 2*8#$5%&;&*(8#,#&.%&5*+0%)*-(#&(#.&a#=(-&7(*+->&1-8#&5*& *(,-(+$%&0(%&3%==*-$#&$*.0+
+%()%&%1&%33#++#$#&.%&(%5,*+%&1*&(0-8*&1*$*++*&#&.%&\0#5+*-(#&1#..-&5<$0++%3#(+-&,-33#$,*%.#&
1#..6*1#(+*+9&%.+$0*&;&5+%+%&"#$&.-&"*e&%<<$-(+%+%&50.&+#$$#(-&1#*&$*3#1*&%&+0+#.%&1#..%&,-(,-$$#(
)%U&*(&"$-"-5*+-&8C&H. BEVERLEYSMITH, A. OHLY, A. LUCASSCHLOETTER>&Privacy, Property 
and Personality>&,*+C>&K[&55Cj&G. WESTKAMP>&9/(2-.$0&5U"(&%652!"'.:$&("+-;1/5&5&-."$.)"/l
tended causes of action>&*(&N. LEE, G. WESTKAMP, A. KUR, A. OHLY&@%&,0$%&1*B>&4.5/00/+5'$0"
Property, Unfair Competition and Publicity: Convergences and Development>&^G#.+#(G%3>&
IJKP>&YK&55C
XJ& 2*<%++*&(#..6#5"#$*#()%&(-$1%3#$*,%(%& *.&(&%65"-:"1'R0&+&5U"(%5,#& @"#$&"-*& 5#"%$%$5#(#&
#>&%()*>&,-(+$%""-$5*&%1&#55-B&1%.&+$-(,-&1#.&(&%65"5-"1(&8$+U&,-3#&+0+#.%&,-(+$-&.-&5<$0++%
3#(+-&,-33#$,*%.#&1#..6*1#(+*+9&"#$5-(%.#&1%&"%$+#&1*&+#$)*&(-(&%0+-$*))%+*>&%<<#$3%(1-5*&.%&
5"#++%()%&1#*&"$-'++*&1#$*8%(+*&1%&+%.#&5<$0++%3#(+-&%..%&"#$5-(%&1#..%&,0*&*1#(+*+9&5*&+$%++%C&
b0#5+%&#5*=#()%&(-(&"-+#8%&#55#$#&5-11*5<%++%&+$%3*+#&.%&+0+#.%&-<<#$+%&1%.&(&%65"5-"1(&8$+U>&
"-5+-&,G#&*&,%5*&*(&\0#5+*-(#&,-*(8-.=#8%(-&5-.*+%3#(+#&"#$5-(#&"*e&-&3#(-&<%3-5#>&=*9&
05#&%&,-33#$,*%.*))%$#&.%&"$-"$*%&*1#(+*+9>&.#&\0%.*&(-(&"-+#8%(-&"#$+%(+-&1-.#$5*&1*&%.,0(%&
.#5*-(#&1%((-5%&1#=.*&*(+#$#55*&1*&+*"-&3-$%.#&"$-+#++*&1%.&(&%65"5-"1(&8$+UC&T#()%&8-.#$&\0*&
$*"#$,-$$#$#&.6#8-.0)*-(#&1#.&(&%65"-:"1'R0&+&5U&O&50&,0*&8C>&%1&#5#3"*->&G. PONZANELLI>&La 
1-8/(5>")/&"@2-2&$B"/"0$"(&++6/,,$")/00/"@+/0/R(&5>BY"&0"@(&%65"-:"1'R0&+&5UB"./00[/21/(&/.,$"
italiana>&*(&<&(3"&.:3>&KXLL>&KIX&55Cj&A.M. TONI>&40"a*=G+&-<&"0/.*,*+R nell’esperienza norda
mericana>&*(&J-.5(3"&;1(3>&KXXZ>&LI&55Cj&H. BEVERLEYSMITH, A. OHLY, A. LUCASSCHLOETTER>&
Privacy, Property and Personality>&,*+C>&ZP&55Cj&G. RESTA>&Autonomia privata e diritti della 
personalità>&,*+C>&IJ_&55C&O>&/%5+*&$*,-$1%$#&*.&,%5-&,G#>&,-3#&(-+->&5#=(%&.%&(%5,*+%&1*&+%.#&1*
$*++-&(#..6-$1*(%3#(+-&5+%+0(*+#(5#U&m$/0$."#$R-($5-(&/2!"4.+3"83"H-112"J6/V&.%"C';!"4.+3>&
IJI& C̀I1&LZZ&@I1&^*$C&KX[_B>&*(&,0*>&#3/.#3%+*,%3#(+#>&.6%++-$#&(-(&#$%&.%&"#$5-(%&1#*&,0*&
%++$*/0+*&*33%+#$*%.*&5*&+$%++%8%>&/#(5g&.%&5-,*#+9&,G#&50&1*&#55*&8%(+%8%&0(%&.*,#()%&#5,.05*8%>&
1-.#(1-5*&1#..6*..#,*+-&0+*.*))-&1#..%&<-+-=$%'%&1#.&.*,#()*%(+#&1%&"%$+#&1*&0(&,-(,-$$#(+#C&
D%&^-$+#&1#'(*5,#& *.&(&%65" 5-"1'R0&+&5U& ,-3#& *.&1*$*++-&1#..%&"#$5-(%&f+-&=$%(+& +G#&#r,.0
5*8#&"$*8*.#=#&-<&"0/.*5G*(=&G*5&"*,+0$#d>&5"#,*',%(1-&,G#&;&*$$*.#8%(+#&1#'(*$.-&-&3#(-&0(&
f"$-"#$+R&$*=G+&h{i>&<-$&G#$#>&%5&-<+#(&#.5#AG#$#>&+G#&+%=&o"$-"#$+R6&5*3".R&5R3/-.*)#5&+G#&
<%,+&+G%+&,-0$+5&#(<-$,#&%&,.%*3&AG*,G&G%5&"#,0(*%$R&A-$+GdC&y&*(+#$#55%(+#&(-+%$#&,-3#&.%&
\0#5+*-(#&5*%&5+%+%&5*5+#3%+*))%+%&1%.&7/25$5/;/.5"-:"56/"0$V&%3#$*,%(-&1%""$*3%&(#..%&"%$+#&
$#.%+*8%&%*&+-$+5U&*.&n&Z[I?>&.#++C&@,B>&7/25$5/;/.5"-:"56/"#$V!"?/+-.)!"H-(52"_)>&KXYY>&Iq&$*5+C&
KXL[>&$*"$#(1#(1-&.%&(-+%&\0%1$*"%$+*)*-(#&"$-"-5+%&1%&M$-55#$&@W. L. PROSSER>&Privacy>&*(&
California Law Review>&KXZJ>&8-.C&PL>&_L_&55CB>&*(1*8*10%>&+$%&.#&<%++*5"#,*#&1*&invasion of 
privacy&,G#&1%((-&.0-=-&%&$#5"-(5%/*.*+9>&.%&f%""$-"$*%+*-(&-<&+G#&-+G#$65&(%3#&-$&.*w#(#55d>&
5"#,*',%(1-&,G#&fh+iG#&*(+#$#5+&"$-+#,+#1&/R&+G#&$0.#&5+%+#1&*(&+G*5&T#,+*-(&*5&+G#&*(+#$#5+&-<&
+G#&*(1*8*10%.&*(&+G#&#r,.05*8#&05#&-<&G*5&-A(&*1#(+*+R>&*(&5-&<%$&%5&*+&*5&$#"$#5#(+#1&/R&G*5&
(%3#&-$&.*w#(#55>&%(1&*(&5-&<%$&%5&+G#&05#&3%R&/#&-<&/#(#'+&+-&G*3&-$&+-&-+G#$5C&?.+G-0=G&+G#&
"$-+#,+*-(&-<&G*5&"#$5-(%.&<##.*(=5&%=%*(5+&3#(+%.&1*5+$#55&*5&%(&*3"-$+%(+&<%,+-$&.#%1*(=&+-&
%&$#,-=(*+*-(&-<&+G#&$0.#>&+G#&$*=G+&,$#%+#1&/R&*+&*5&(%+0$#&-<&%&"$-"#$+R&$*=G+>&<-$&+G#&#r#$,*5#&
-<&AG*,G&%(&#r,.05*8#&.*,#(5#&3%R&/#&=*8#(&+-&%&+G*$1&"#$5-(>&AG*,G&A*..&#(+*+.#&+G#&.*,#(5##&
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2%..6%.+$-&.%+->&.%&=*0$*5"$01#()%&5*&;&-,,0"%+%&1#.&$*5%$,*3#(+-&1#*&1%((*&"%+*+*&
1%*&5-==#++*&*&,0*&%++$*/0+*&#$%(-&5+%+*&*..#,*+%3#(+#&0+*.*))%+*&1%&+#$)*&(-(&%0+-$*))%+*&
#&G%&\0%.*',%+-&+%.*&1%((*&,-3#&"%+$*3-(*%.*C&:(&"%$+*,-.%$#>&.%&=*0$*5"$01#()%&G%&
0+*.*))%+-&.%&+#,(*,%&1#.&,C1C&"$#))-&1#.&,-(5#(5-&"#$&\0%(+*',%$#&*.&$*5%$,*3#(+->&
,G#&8*#(#&<%++-&,-*(,*1#$#&,-(&*.&,-$$*5"#++*8-&,G#&*.&5-==#++-&.#5-&%8$#//#&-++#(0
+-&(#.&,%5-& *(&,0*&%8#55#&%0+-$*))%+-& .-& 5<$0++%3#(+-&1#=.*& %++$*/0+*&1#..%&"$-"$*%&
"#$5-(%91C&:.&1%((-&"%+*+-&1%.&5-==#++-&;&+%.8-.+%&#5".*,*+%3#(+#&*1#(+*',%+-&,-(&*.&

+-&3%*(+%*(&%(&%,+*-(& +-&"$-+#,+& *+d& @,-33#(+-&sub n&Z[I^BC& :(&0(&5#,-(1-&3-3#(+-& .%&
\0#5+*-(#&;&5+%+%&%<<$-(+%+%&1%.&"0(+-&1*&8*5+%&1#*&$*3#1*&%&+0+#.%&1#..%&,-(,-$$#()%U&*.&n&PZ>&
7/25$5$;/.5"-:"56/"#$V!"H6&()!"L.:$&("J-;1/5&5&-.>&KXX[>&%<<#$3%&,G#&fh-i(#&AG-&%""$-
"$*%+#5&+G#&,-33#$,*%.&8%.0#&-<&%&"#$5-(65&*1#(+*+R&/R&05*(=&A*+G-0+&,-(5#(+&+G#&"#$5-(65&
(%3#>&.*w#(#55>&-$&-+G#$&*(1*,*%&-<&*1#(+*+R&<-$&"0$"-5#5&-<&+$%1#&*5&50/t#,+&+-&.*%/*.*+R&<-$&+G#&
$#.*#<&%""$-"$*%+#&0(1#$&+G#&$0.#5&5+%+#1&*(&nn&PL&%(1&PXdj&*&$*3#1*&*(&\0#5+-&,%5-&5-(-&5*%&
.%&,-(,#55*-(#&1*&0(%&&.A'.+5&-.>&5*%&*.&$*,-(-5,*3#(+-&1*&0(&monetary relief&(#..%&3*50$%&
3%==*-$#&+$%&.%&pecuniary loss&1#..%&"#$5-(%&1#..%&,0*&"#$5-(%.*+9&5*&+$%++%&#&*&"$-'++*&.0,$%+*&
1%&,-.0*&,G#&G%&,-33#55-&.6*..#,*+-C&M$-"$*-&.-&58*.0""-&1#.&(&%65"-:"1'R0&+&5U&5+%+0(*+#(5#&
1*3-5+$%&,-3#&*.&$*,-(-5,*3#(+-&1#..%&+0+#.%&$*5%$,*+-$*%&"#$&*&1%((*&"%+$*3-(*%.*&5-<<#$+*&*(&
5#=0*+-&%..-&5<$0++%3#(+-&,-33#$,*%.#&1#..6*1#(+*+9&"#$5-(%.#&@-&1*&\0#..%&$#5+*+0+-$*%&1#*&
"$-'++*&*..#,*+%3#(+#&.0,$%+*B&8%1%&1*&"%$*&"%55-&,-(&*.&$*,-(-5,*3#(+-&1#..%&"-55*/*.*+9&"#$&
.%&"#$5-(%&1*&5<$0++%$#&#,-(-3*,%3#(+#&*&"$-"$*&%++$*/0+*&*33%+#$*%.*&#>&,-(5#=0#(+#3#(+#>&
,-(& .6%33*55*/*.*+9& 1*& 0(%& \0%.,G#& <-$3%& 1*& 1*5"-5*)*-(#& %++$%8#$5-& .%& \0%.#& 5*& $#%.*))%&
+%.#&5<$0++%3#(+-&#,-(-3*,-C&:(&%.+$#&"%$-.#>&*.&$*5%$,*3#(+-&1#*&1%((*&"%+$*3-(*%.*&@"0$,Gp>&
,G*%$%3#(+#>&(-(&5*&+$%++*&5-.-&1*&0(&+$%8#5+*3#(+-&1*&1%((*&(-(&"%+$*3-(*%.*B>&,-5g&%(,G#&
,-3#&.6%33*55*-(#&1*&0(%&+0+#.%&$#5+*+0+-$*%>&,-3"-$+%&*.&$*,-(-5,*3#(+-&1#.&8%.-$#&#,-(-
3*,-&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%j&0(%&8-.+%&$*,-(-5,*0+%&.%&.#=*++*3*+9&1*&+%.#&
8%.-$#&#,-(-3*,->&8*#(#&1%&5p&%33#++#$#&,G#&.%&"#$5-(%&"-55%&5<$0++%$.-&+$%3*+#&<-$3#&1*&
1*5"-5*)*-(#&1#..%&"$-"$*%&*1#(+*+9C
XK& E$*/C&E$*#5+#>&I[&=#((%*-&IJKK>&*(&<&(3"$'53>&IJKK>&KKXlKIKj&^%55C>&KK&3%==*-&IJKJ>&(C&
KK_[_>&$#"#$*/*.#&50.&5*+-&AAAC*05#r".-$#$C*+j&^%55C>&Z&3%==*-&IJKJ>&(C&KJX[Y>&$#"#$*/*.#&50.&
5*+-&AAAC*05#r".-$#$C*+j&^%55C>&Z&3%==*-&IJKJ>&(C&KJX[Y>&$#"#$*/*.#&50.&5*+-&AAAC*05#r".-
$#$C*+j&^%55C>&KZ&3%==*-&IJJL>&(C&KIP__>&,*+Cj&E$*/C&Q*.%(->&K[&%"$*.#&IJJJ>&*(&C&'(3";&0$./2/>&
IJJJ>&_KZj&^%55C>&KK&-++-/$#&KXXY>&(C&XLLJ>&,*+Cj&^%55C>&Z&<#//$%*-&KXX_>&(C&K[J_>&*(&C&'253"
+&83>&KXXP>&:>&IIXlI_K>&,-(&(-+%&1*&F. CAPECCI>&Ma non «gli è tutto da rifare»>&5#,-(1-&,0*&*(&
,%5-&1*&0+*.*))%)*-(#&(-(&%0+-$*))%+%&1*&0(6*33%=*(#&1*&0(&"#$5-(%==*-&(-+-$*-&"0s&f"$#
503#$5*&0(&1%((-&1*&(%+0$%&"%+$*3-(*%.#>&$*,-..#=%/*.#&%..%&*3"-55*/*.*+9&1*&-<<$*$#&*.&"$-"$*-&
$*+$%++-&"#$&.%&"0//.*,*+9>&0(%&8-.+%&,G#&%&+%.&'(#&5*%&5+%+-&1%&%.+$-&0+*.*))%+->&-88#$-&%.&$*10$5*&
1#.&8%.-$#&,-33#$,*%.#&@,G#&;&1*&(-$3%&"$-"-$)*-(%.#&%..%&$%$*+9&1605-B&1#..6*33%=*(#dj&
E$*/C&a-3%>&IJ&.0=.*-&KXXK>&*(&<&(3"&.:3>&KXXI>&LLlXZj&^%55C>&I&3%==*-&KXXK>&(C&PYL[>&,*+Cj&
?""C&Q*.%(->&KZ&3%==*-&KXLX>&*(&=-(-"&53>&KXXK>&:>&ILZKlILZI>&ILZPlILY[j&E$*/C&E-$*(->&I&
=#((%*-&KX[Z>&,*+Cj&E$*/C&E-$*(->&Y&%"$*.#&KX[P&,*+Cj&E$*/C&a-3%>&KP&5#++#3/$#&KX[_>&,*+C>&*.&
\0%.#&$*,-(-5,#&*.&1*$*++-&%.&$*5%$,*3#(+-&1#*&1%((*&"%+*+*&%&,%05%&1#..6*3"-55*/*.*+9&1*&,#1#$#&
%1&%.+$*&1*#+$-&,-3"#(5-&*.&1*$*++-&1*&5<$0++%3#(+-&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%>&
5#""0$#&,-(+$%5+%(1-&*(&+%.&3-1-&,-(&.#&"$#3#55#&"-5+%&(#..%&5+#55%&5#(+#()%C&:(&1-++$*(%&,<$C&
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$*10$5*&1#.&8%.-$#&,-33#$,*%.#&1#..%&"$-"$*%&*33%=*(#>&,G#&;&1*&(-$3%&"$-"-$)*-
(%.#&%..%&$%$*+9&1#..605-92C&y&"0$&8#$-&,G#&+%.#&+#,(*,%&$*5%$,*+-$*%&;&5+%+%&0+*.*))%+%>&
5#,-(1-&3-.+*>&(-(&+%(+-&"#$&$*,-(-5,#$#&%*&1*$*++*&1#..%&"#$5-(%.*+9&0(&,-(+#(0+-&
"%+$*3-(*%.#>&\0%(+-&"#$&50"#$%$#&.#&+$%1*)*-(%.*&5+$#++-*#&"-5+#&%.&$*5%$,*3#(+-&1#.&
1%((-&(-(&"%+$*3-(*%.#93C&a#5+%&+0++%8*%&*.&<%++-&,G#&*(&+%.&3-1-&.%&=*0$*5"$01#(
)%&G%&$*,-(-5,*0+-&.%&.*,#*+9&1#..%&,-33#$,*%.*))%)*-(#&1#..%&"#$5-(%.*+9U&1*<%++*&;&
,G*%$-&,G#&(-(&5%$#//#&"-55*/*.#&$*5%$,*$#& *&1%((*&1-80+*&%..%&3%(,%+%&"-55*/*.*+9&
"#$&.6*(+#$#55%+-&1*&,-33#$,*%.*))%$#&#=.*&5+#55-&*&"$-"$*&%++$*/0+*&"#$5-(%.*&5#&+%.#&
0+*.*))-&<-55#&*..#,*+-C&M#$%.+$->&*.&$*,-(-5,*3#(+-&1#.&,-(+#(0+-&"%+$*3-(*%.#&1#=.*&
%++$*/0+*& *33%+#$*%.*&1#..%&"#$5-(%&#3#$=#& *(&3%(*#$%&%(,-$%&"*e&#8*1#(+#&\0%(
1->&(#.&8%.0+%$#& .6#(+*+9&1#.&1%((->& .#&,-$+*& <%((-&#5".*,*+%3#(+#& $*<#$*3#(+-&%..%&
1*3*(0)*-(#&1#.&8%.-$#&#,-(-3*,-&1#=.*&5+#55*C&?1&-=(*&3-1->&.%&=*0$*5"$01#()%&
G%&,-(+*(0%+-&%&$*,-(-5,#$#&*.&1*$*++-&%.&$*5%$,*3#(+-&1*&1%((*&1*&+*"-&"%+$*3-(*%.#&
%(,G#&50,,#55*8%3#(+#&%..%&,%10+%&1#*&+$%1*)*-(%.*&.*3*+*&%.&$*5%$,*3#(+-&1#*&1%((*&
(-(&"%+$*3-(*%.*C&?,,%(+-&%.&$*5%$,*3#(+-&1#*&1%((*&(-(&"%+$*3-(*%.*&8*#(#&10(\0#&
%33#55-&%(,G#&\0#..-&1#*&1%((*&"%+$*3-(*%.*>&%&0.+#$*-$#&1*3-5+$%)*-(#&1*&,-3#&.%&
.*,#*+9&1#..%&,-33#$,*%.*))%)*-(#&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%&(-(&5*%&
-$3%*&"*e&3#55%&*(&1*5,055*-(#XPC

A. BARENGHI>&40"1(/,,-")/0"+-.2/.2-"D;$.+$5-EY"&0")$..-")$"2:('55$;/.5-")/00[&;;$%&./"/"0$"
sua liquidazione>&*(&<&(3"&.:3>&KXXI>&[Y[&55C&M#$&0(6%(%.*5*&1#..#&5+$%1#&%.+#$(%+*8#&%..%&+#,(*,%&
1#.&"$#))-&1#.&,-(5#(5-&"#$&$*5%$,*$#&*&1%((*&"%+$*3-(*%.*&"%+*+*&%&5#=0*+-&1#..605-&(-(&%0
+-$*))%+-&1*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%&,<$C&MC VERCELLONE>&Diritti della personalità 
e «$*=G+5&-<&"0/.*,*+R»>&,*+C>&KKYK&55Cj&*(&-++*,%&,-3"%$%+*5+*,%>&O. TROIANO>&L’utilizzazione 
economica della celebrità: $*=G+&-<&"0/.*,*+R&e dintorni>&*(&Quadrimestre>&KXXK>YZPlYYIC
XI& ^-5g>&ex multis>&^%55C>&Z&<#//$%*-&KXX_>&(C&K[J_>&,*+C
X_& :(& +%.&5#(5->&,<$C&2. MESSINETTI>&8-,#&9/(2-.$0&5>" D)&(&55&")/00$E>&,*+C>&_XPC&T0..#&8%$*#&
+#,(*,G#&1*&$*5%$,*3#(+-&1#*&1%((*&"%+*+*&%&5#=0*+-&1*&8*-.%)*-(#&1#*&1*$*++*&1#..%&"#$5-(%.*+9&5*&
8#1%(-&T.A. AULETTA>&Riservatezza>&,*+C>&K[Z&55Cj&C. SCOGNAMIGLIO>&Appunti sul danno da il
lecita utilizzazione economica dell’immagine altrui>&*(&<&(3"&.:3>&KXXK>&[LX&55Cj&A. BARENGHI>&
40"1(/,,-")/0"+-.2/.2-"D;$.+$5-E>&,*+C>&[Y[&55Cj&P.G. MONATERI>&La responsabilità civile>&*(&
Trattato di diritto civile 1*$#++-&1%&aC&T%,,->&:::>&E-$*(->&KXXL>&P_K&55Cj&R. CATERINA>&Le per
2-./"*2&+6/>&Iq&#1C>&E-$*(->&IJKZ>&KZKlKZLC
XP& E%.#& $*,-(-5,*3#(+-& ;& <%++-& *(&3%(*#$%& #5".*,*+%& 1%..%& =*0$*5"$01#()%U& ,<$C& ^%55C>& KK&
-++-/$#&KXXY>&(C&XLLJ>&,*+Cj&^%55C>&KZ&%"$*.#&KXXK>&(C&PJ_K>&,*+C>&5#,-(1-&,0*&fh*i.&,-(5#(5-&
%..%&1*80.=%)*-(#&1#.&"$-"$*-& $*+$%++->& %.3#(-&"#$&\0%(+-& $*=0%$1%&0(%& ,#$+%& ,%+#=-$*%&1*&
"#$5-(#>&5*&,-(,$#+%>&(-$3%.3#(+#>&*(&0(&8#$-&#&"$-"$*-&(#=-)*-&%8#(+#&"#$&-==#++-&0(&pati 
*(&<0()*-(#&1*&0(%&,-(+$-"$#5+%)*-(#&%&,%$%++#$#&"%+$*3-(*%.#C&^-1#5+*&(#=-)*&5-(-&1*$#++*&
%&$#%.*))%$#&*(+#$#55*&3#$*+#8-.*&1*&+0+#.%&5#,-(1-&.6-$1*(%3#(+-&=*0$*1*,-C&T%.8#&.#&*"-+#5*&
1*&"0//.*,%)*-(#&1#.&$*+$%++-&*(&,*$,-5+%()#&+%.*&"#$&,0*&"-55%&"$-'.%$5*&0(%&.#5*-(#&%.&1#,-$-&
-&%..%&$#"0+%)*-(#&@5*&+$%++%&*(&\0#5+*&,%5*&1*&/#(*&(-(&"%+$*3-(*%.*&1#.&+0++-&*(1*5"-(*/*.*&5g&
,G#&$#.%+*8%3#(+#&%1&#55*&5*&"-+$#//#&"%$.%$#&5-.-&1*&,-(5#(5-&1#..6%8#(+#&1*$*++->&5#3"$#&
$#8-,%/*.#B>&(-(&;&"*e&*(&1*5,055*-(#&.%&,-3"%+*/*.*+9&1*&(#=-)*&%8#(+*&"#$&-==#++-&.60+*.*)
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T*&(-+*&,G#& .%&=*0$*5"$01#()%&$%$%3#(+#&%33#++#&#5".*,*+%3#(+#&,G#& *(&\0#5+*&
,%5*&*.&,-(5#(5-&%..-&5<$0++%3#(+-&%//*%&(%+0$%&,-(+$%++0%.#C&E0++%8*%>&%33#++#(1-
(#&"%,*',%3#(+#&.%&,-33#$,*%.*))%)*-(#>&+-=.*#&,-5g&<-(1%3#(+-&%..%&+#5*&"#$&,0*&
(-(&+$-8#$#//#&5"%)*-&(#..%&(-5+$%&3%+#$*%&*.&,-(+$%++-C
T*&1#8#&10(\0#&(-+%$#&,G#&5-5+#(#$#&,G#&.%&,-33#$,*%.*))%)*-(#&1#=.*&%++$*/0+*&

*33%+#$*%.*&1#..%&"#$5-(%&5*%&1*&"#$&5p&*..#,*+%&5*=(*',%&,-(+$%5+%$#&(-(&5-.-&0(%&%3
"*%&#&1*<<05%&"$%55*&5-,*%.#>&3%&%(,G#&0(%&,-(,#)*-(#&,G#>&#5".*,*+%3#(+#&-&*3".*
,*+%3#(+#>&;&.%$=%3#(+#&<%++%&"$-"$*%&1%=.*&-"#$%+-$*&=*0$*1*,*C&b0#5+-&+0++%8*%&(-(&
5*=(*',%&,G#&-=(*&,-33#$,*%.*))%)*-(#&1*&+%.*&%++$*/0+*&5*%&.#,*+%U&;&,G*%$-&,G#&%(,G#&
*(&\0#5+-&,%3"-&-"#$%(-&*&,-(50#+*&.*3*+*&1*&.*,#*+9C&:(&%.+$*&+#$3*(*>&1*$#&,G#&(-(&;&
*..#,*+%&.%&1#10)*-(#&*(&,-(+$%++-&1#*&1*$*++*&1#..%&"#$5-(%.*+9&(-(&5*=(*',%&#5,.01#$#&
+%.*&,-(+$%++*&1%.&8%=.*-&1*&.*,#*+9C&T*&+$%++%&%..-$%&1*&%""$-<-(1*$#&\0%.#&5*%&*.&.*3*+#&
%..6%0+-(-3*%&"$*8%+%&-.+$#&*.&\0%.#&+%.*&,-(+$%++*&5-(-&*..#,*+*95C
D6*3"-5+%)*-(#& 10%.*5+%>& ,G#& 5#"%$%& 0(& ,-(+#(0+-& #,-(-3*,-& 1%& 0(-&3-$%.#&

%..6*(+#$(-&1#*&1*$*++*&1#..%&"#$5-(%.*+9>&(-(&%*0+%&*(&$#%.+9&%&1*5+*(=0#$#&*&,-(+$%++*&
.#,*+*&1%&\0#..*&*..#,*+*C&W-(&8*#(#&*(<%++*&5"#,*',%+-&,-3#&1*5+*(=0#$#&*.&,-(+#(0+-&
"%+$*3-(*%.#>& .*/#$%3#(+#&1*5"-(*/*.#>&1%&\0#..-&3-$%.#>& *(%.*#(%/*.#C&M#$%.+$->&5*&
10/*+%&,G#&+%.#&1*5+*()*-(#&5*%&"-55*/*.#>&1%+%&.%&,-(+*(0%&*(+#$<#$#()%&+$%&*&8%$*&"$-
'.*>&#&*(&-=(*&,%5-&-""-$+0(%>&*(&\0%(+-&5*&$*5,G*#$#//#&,-5g&1*&"#$1#$#&1*&8*5+%&+%.*&
*(+#$<#$#()#96C&E0++%8*%>&"$-"$*-&*.&3-1#..-&*(105+$*%.*5+%&,-(5#(+#&1*&$*.#8%$#&,-3#&
*&1*$*++*&1#..%&"#$5-(%.*+9&%//*%(-&0(&,-(+#(0+-&,-3".#55-&#&,-3"-5*+->&*(&,0*&,-(
8*8-(-&%5"#++*&5*%&3-$%.*&,G#&"%+$*3-(*%.*C&2*&,-(5#=0#()%>&5#&(-(&5*&"0s&$%88*5%$#&
0(&1*8*#+-&=#(#$%.*))%+-&%..%&,-(+$%++0%.*))%)*-(#&1#*&1*$*++*&1#..%&"#$5-(%.*+9>&1%+-&*.&
,-(+#(0+-&%(,G#&"%+$*3-(*%.#&1#=.*&5+#55*>&-,,-$$#&+0++%8*%&3*50$%$#&*.&.*3*+#&1*&+%.#&
,-(+$%++0%.*))%)*-(#>&%&+0+#.%&1#.&,-(+#(0+-&3-$%.#&1#*&1*$*++*&*(&\0#5+*-(#C
b0#5+-& .*3*+#&"$#5#(+%&1*8#$5*&=$%1*&1*& *(+#(5*+9C&E%.8-.+%>& *.& ,-(+#(0+-&%(,G#&

)%)*-(#&%.+$0*&1*&0(&"$-"$*-&$*+$%++-&,-(&*&"$*(,*"*&1#.&/0-(&,-5+03#dj&^%55C>&KJ&(-8#3/$#&
KXYX>&(C&[YXJ>&,*+C
X[& :(&+#3%&5*&8#1%&V. ZENOZENCOVICH>&9(-*0&"./%-,&$0&")/%0&"$55(&R'5&")/00$"1/(2-.$0&5>>&
,*+C>&[ZLl[YJC
XZ& :(&+%.&5#(5-&8C&G. RESTA>&Autonomia privata e diritti della personalità>&,*+C>&I_XlIPY>&,G#&
#5,.01#&f.6*1#%&1*&0(%&(#++%&1*8%$*,%)*-(#&+$%&.%&1*3#(5*-(#&o*1#%.#6&#&.%&1*3#(5*-(#&o"%+$*
3-(*%.#6d&#&"$-"-(#&*(8#,#&1*&$*,-5+$0*$#&*.&1*$*++-&1#..%&"#$5-(%.*+9&,-3#&f1*$*++-&%&5+$0++0$%&
10".*,#&#&,-(+#(0+-&,-3".#55-d>&,-(&0(&(0,.#-&"#$5-(%.#&#1&0(-&"%+$*3-(*%.#C&^<$C&%(,G#&
M.A. URCIUOLI>&Autonomia negoziale e diritto all’immagine>&,*+C>&KZKlKZZ>&.%&\0%.#&$*+*#(#&
f-""-$+0(-&#8*+%$#&1*&<%$&$*<#$*3#(+-& tout court&%..%&(-$3%+*8%&*(&+#3%&1*&,-(+$%++*&-&%..%&
"$-5"#++*8%&*(105+$*%.*5+%&-(1#&,-(<#$*$#&%1#=0%+-&$*.*#8-&%*&"$-'.*&#5*5+#()*%.*&"0$&5#3"$#&
*(&=*-,->&5#()%&"#$%.+$-&*=(-$%$#&-&5%,$*',%$#&1#.&+0++-&\0#..*&1*&,%$%++#$#&#,-(-3*,-dj&A. 
ORESTANO>&4;;$%&./!"1/(2-.$"/"(/0$,&-.&")&";/(+$5->&*(&7&83"+(&53")&(3"1(&83>&KXXK>&XIJ&55C&
W#..-&5+#55-&5#(5->&,-(&$*<#$*3#(+-&%.&1*$*++-&16%0+-$#>&8C&R. RUSSO>&Evoluzione storica del 
diritto di ritiro dell’opera dal commercio>&*(&<&(3"$'53>&IJJI>&_>&I_I&5C
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3-$%.#&1#*&1*$*++*&1#..%&"#$5-(%.*+9&*3"-(#&.6%"".*,%)*-(#&1*&0(%&1*5,*".*(%&,-(+$%+
+0%.#&,-(5-(%&%..6-==#++-&1#*&,-(+$%++*&*(&\0#5+*-(#&@,-(&,-(5#=0#(+#&*..*,#*+9&(-(&
1#.&,-(+$%++-&*(&5p>&3%&5-.-&1*&0(&,-(+$%++-&*(,-3"%+*/*.#&,-(&+%.#&1*5,*".*(%>&5%.8%&.%&
"-55*/*.*+9&1*&,-$$#==#$#&*.&,-(+$%++-&*(&3-1-&1%&$#(1#$.-&,-3"%+*/*.#&,-(&.#&*5+%()#&
1*&+0+#.%&1#..%&"#$5-(%B97C&:(&%.+$*&,%5*>&*.&,-(+#(0+-&3-$%.#&1*&+%.*&1*$*++*&5#3/$%&tout 
court *(,-3"%+*/*.#&,-(&.%&.-$-&1#10)*-(#&*(&,-(+$%++-C
D%& =*0$*5"$01#()%>& .%11-8#& %"#$+%3#(+#& %33#++#& .%& ,-(+$%++0%.*))%)*-(#& 1#*&

1*$*++*&1#..%&"#$5-(%.*+9>& #5,.01#& +0++%8*%& .%&8%.*1*+9&1*& +%.*&(#=-)*&(#.& ,%5-& *(&,0*&
.60+*.*))-&1#..6%++$*/0+-&*33%+#$*%.#&1#..%&"#$5-(%&5*%&.#5*8-&1#..6-(-$#>&1#..%&$#"0
+%)*-(#&-&1#.&1#,-$-&1#..6*(+#$#55%+-98C&:(&+%.&,%5-&*.&,-(5#(5-&1#.&+*+-.%$#&1#.&1*$*++-&
"0s&5-.-&#55#$#&\0%.*',%+-&\0%.#&,-(5#(5-&1#..6%8#(+#&1*$*++->&5#3"$#&$#8-,%/*.#C&
D-& 5+#55-& *(+#$#55%+-& (-(&"0s&10(\0#&0+*.*))%$#& #& ,-33#$,*%.*))%$#& =.*& %++$*/0+*&
*33%+#$*%.*&1#..%&"$-"$*%&"#$5-(%&*(&0(%&3%(*#$%&+%.#&,G#&=.*#(#&1#$*8*&0(%&.#5*-(#&
1#..6-(-$#>&1#.&1#,-$-&-&1#..%&$#"0+%)*-(#99C&T*&(-+*&,-3#&\0*&8#(=%(-&*(&,-(5*1#
$%)*-(#&*&1*$*++*&1#..%&"#$5-(%.*+9&*(+#5*&,-3#&8%.-$*U&5*&%33#++#&.%&,-33#$,*%/*.*+9&
1#..#&#5+$*(5#,%)*-(*&*33%+#$*%.*&1#..%&"#$5-(%&'(-&%&,G#&+%.#&,-33#$,*%.*))%)*-(#&
(-(&*(,*1%&50&-(-$#>&1#,-$-&-&$#"0+%)*-(#>&,G#>&"#$&.6%""0(+->&,-5+*+0*5,-(-&8%.-$*&
#55#()*%.*>&\0#5+*&5g>&(-(&505,#++*/*.*&1*&8%.0+%)*-(#&#,-(-3*,%C
M*0++-5+-& ,G#& "%$.%$#& 1*& 1#,-$->& -(-$#& #& $#"0+%)*-(#>& %++0%.3#(+#& "%$+#& 1#..%&

1-++$*(%&"$#<#$*5,#&<%$#&$*<#$*3#(+-&%.&,-(,#++-&1*&1*=(*+9&,-3#&"$*(,*"*-&1*&-$1*(#&
"0//.*,-&,G#&(-(&"0s&#55#$#&1#$-=%+-&1%..6%0+-(-3*%&"$*8%+%100C&b0%.0(\0#&0+*.*)

XY& T*& %..01#>& *(& "%$+*,-.%$#>& %..#& $#=-.#& 1*& *(+#$"$#+%)*-(#& #& 1*& $#,#55-& 1%& %"".*,%$5*& %*&
,-(+$%++*& %8#(+*& %1& -==#++-& %++$*/0+*& *33%+#$*%.*& 1#..%& "#$5-(%>& #5%3*(%+#& 1%&G.  RESTA>&
Autonomia privata e diritti della personalità>&,*+C>&IYZ&55C>&#&50&,0*&+-$(#$#3-C
XL& :(&+%.&5#(5-&^%55C>&KZ&%"$*.#&KXXK>&(C&PJ_K>&,*+C>&*(&,0*&+%.#&%<<#$3%)*-(#&(-(&,-5+*+0*5,#>&
+0++%8*%>&.%&ratio decidendiC&:(&1-++$*(%&8C&A. DE VITA>&</00/"1/(2-./"*2&+6/3"T0/&$(53"]`>&*(&
J-;;/.5$(&-")/0"+-)&+/"+&8&0/"?+&$0-A$^e($.+$>&a-3%lV-.-=(%>&KXLL>&[XZ&55C
XX& :(&+%.#&-++*,%>&10(\0#>&;&"-55*/*.#&$*+#(#$#&,G#&*.&1*$*++-&%..6-(-$#>&%.&1#,-$-&#&%..%&$#"0
+%)*-(#&5*%&.60(*,-&+$%&*&1*$*++*&*33%+#$*%.*&1#..%&"#$5-(%.*+9&%1&#55#$#&*(1*5"-(*/*.#>&-""0$#&
,-(5*1#$%$#&.6-(-$#>&*.&1#,-$-&#&.%&$#"0+%)*-(#&,-3#&#5"$#55*-(#&1#.&.*3*+#&1*&-$1*(#&"0/
/.*,-&%..%&,-(+$%++0%.*))%)*-(#&1#*&1*$*++*&1#..%&"#$5-(%.*+9C&T*&,-(5*1#$*&*(&"$-"-5*+-&%(,G#&
.%&(-$3%&1*&,0*&%..6%$+C&LK&.C&Z__|KXPK>&,G#&$*,-(-5,#&%=.*&%$+*5+*&*(+#$"$#+*&#1&#5#,0+-$*&f*.&
1*$*++-&1*&-""-$5*&%..%&,-30(*,%)*-(#&%.&"0//.*,-&-&%..%&$*"$-10)*-(#&1#..%&.-$-&$#,*+%)*-(#>&
$%""$#5#(+%)*-(#&-&#5#,0)*-(#&,G#&"-55%&#55#$#&1*&"$#=*01*)*-&%.&.-$-&-(-$#&-&%..%&.-$-&$#
"0+%)*-(#d>&5#()%&"$#8#1#$#&@1*8#$5%3#(+#&1%..%&(-$3%&,G#&,-(5#(+#&*.&$*+*$-&1#..6-"#$%&1%.&
,-33#$,*-&"#$&=$%8*&$%=*-(*&3-$%.*B&%.,0(&-//.*=-&1*&,-$$*5"-(1#$#&%.,0(,Gp&%&,-.-$-&,G#&
G%((-&%,\0*5+%+-&1*$*++*&1*&0+*.*))%)*-(#&50&+%.*&-"#$#C&T0.&1*$*++-&%..6-(-$#>&%.&1#,-$-&#&%..%&
$#"0+%)*-(#&5*&8#1%>&%1&#5#3"*->&V. ZENOZENCOVICH>&Onore e reputazione>&,*+C>&*(&"%$+*,-
.%$#&XY&55C&#&_ZP&55C
KJJ& ^<$C&S. RODOTÀ>&Persona, riservatezza, identità>&,*+C>&[X[j&G. RESTA>&La disponibilità dei 
diritti fondamentali>&,*+C>&LKY&55Cj&F. OLIVO>&Dati personali>&,*+C>&KYP&5Cj&G. PIEPOLI>&Dignità e 
autonomia privata>&*(&9-03")&(3>&IJJ_>&K>&[Xj&A. NICOLUSSI>&8-,#&Autonomia privata>&,*+C>&KPZj&
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)-&5*&<%,,*%&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"$-"$*%&"#$5-(%.*+9>&(-(&;&*(&-=(*&,%5-&
.#,*+-&%,,-(5#(+*$#&%..%&.#5*-(#&1#..%&"$-"$*%&1*=(*+9C&E%.8-.+%&(-(&5*&<%&1*$#++%3#(+#&
$*<#$*3#(+-&%.& ,-(,#++-&1*&1*=(*+9>&3%&5*&"%$.%&1*& *(+#=$*+9&3-$%.#101&-&1*& f8%.-$#&
3-$%.#>&#+*,-&#&5-,*%.#&1#..%&"#$5-(%d102C
:(&,-(,$#+-&(-(&;&<%,*.#&"$#,*5%$#&*(&,G#&,-5%&5*&1*5+*(=0%(-&*&$*,G*%3*&%..%&1*

=(*+9>&1%&0(&.%+->&$*5"#++-&%&\0#..*&%..6-(-$#>&$#"0+%)*-(#&#&1#,-$->&1%..6%.+$-C&F55*&
#8-,%(-&0(&.*3*+#&#.%5+*,-&#&1*&,-(+#(0+-&*(,#$+-103C&W-(&;&\0#5+%&.%&5#1#&"#$&%"
"$-<-(1*$(#&*&,-(+-$(*C&26%.+$%&"%$+#>&(-(&5#3/$%&*3"-55*/*.#&$*,-5+$0*$#&+%.*&.*3*+*&
%(,G#&,-3#&"%$+*,-.%$*&1#,.*(%)*-(*>&(#..%&(-5+$%&3%+#$*%>&1#*&+$%1*)*-(%.*&"$*(,*"*&
1*&-$1*(#&"0//.*,-&#&/0-(&,-5+03#KJPC

P. MOROZZO DELLA ROCCA>&8-,#"9(/25$,&-./"D./%-,&$R&0&5>")/00$E>&,*+C>&KJlKIj&G. ANZANI>&
4)/.5&5>"1/(2-.$0/"/"n$55&")&")&21-2&,&-./")/00$"1/(2-.$[>&*(&F'-8$"%&'(3"+&83"+-;;3>&IJJL>&
YlL>&IKK&55C&:(&=#(#$%.#&50.&,-(,#++-&1*&1*=(*+9&5*&8#1%&F. BARTOLOMEI>&La dignità umana 
come concetto e valore costituzionale>&E-$*(->&KXLY>&passimj&F. OLIVO>&Dati personali>&,*+C>&
KYP&5Cj&N. LIPARI>&Personalità e dignità nella giurisprudenza costituzionale>& *(&7&83" 5(&;3"
)&(3"1(-+3"+&83>&IJKY>&LPY&55C&M#$&0(&,-(<$-(+-&,-(&*.&1*/%++*+-&+#1#5,->&8C&G. RESTA>&Persona, 
proprietà, mercato>&*(&7&83"+(&53")&(3"1(&83>&IJJ_>&_YP&55C&2*&1*=(*+9&,-3#&.*3*+#&%..6%0+-(-3*%&
,-(+$%++0%.#&"%$.%&%(,G#&.6?0+-$*+9&=%$%(+#&"#$&.%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*U&5*&8#1%&*.&
,-30(*,%+-&5+%3"%&1#.&IY&.0=.*-&IJJZ>&$#"#$*/*.#&50.&5*+-&AAAC=%$%(+#"$*8%,RC*+>&$#.%+*8-&%.&
"$-=#++-&1*&0(&(/$0&5U"26-V&1%&$#%.*))%$5*&+$%3*+#&$*"$#5#&+#.#8*5*8#&%..6*(+#$(-&1#..#&,%$,#$*>&
*(&,0*&*.&4%$%(+#&%<<#$3%&,G#&f,-(5#(5-&1#=.*&*(+#$#55%+*&;&*3"-$+%(+#>&3%&(-(&;&1*&"#$&5p&
50<',*#(+#dC
KJK& ^-5g&A. NICOLUSSI>&8-,#&Autonomia privata>&,*+C>&KPY>&,G#&,-(5*1#$%&#\0*8%.#(+*&.6*(+#
=$*+9&3-$%.#>&1%&0(&.%+->&#&.6-(-$#&#&.%&$#"0+%)*-(#>&1%..6%.+$-C
KJI& ^-5g>&%1&#5#3"*->&S. VICIANI>&Strategie contrattuali del consenso al  trattamento dei 
dati personali>&*(&7&83"+(&53")&(3"1(&83>&KXXX>&KYPC
KJ_& T0.&,-(+#(0+-&%3/*=0-&1#.&,-(,#++-&1*&1*=(*+9&5*&8#1%&G. RESTA>&La disponibilità dei 
diritti fondamentali>&,*+C>&LI[lLIX>&L__>&*.&\0%.#&5-++-.*(#%&,G#&.%&fh1i*=(*+9&;&(-)*-(#&,G#&
"0s&%8#$#&0(%&<-$+#&,%$*,%&#3%(,*"%+-$*%>&%(,G#&#&5-"$%++0++-&(#.&5#(5-&1#.&$%<<-$)%3#(
+-&1#*&1*$*++*&5-,*%.*&1#=.*&*(1*8*10*>&3%&,G#&(#..-&5+#55-&+#3"-&"0s&#55#$#&*3"*#=%+%>&,-(&
%$=-3#(+%)*-(*& %"-1*++*,G#>& "#$& 1#+#$3*(%$#& 0(%& "#5%(+#& $#5+$*)*-(#& 1#*& 1*$*++*& 1*& .*/#$+9&
%.+$0*dC&2*<%++*>&fh5i#&.%&1*=(*+9&8*#(#&$*,-5+$0*+%&,-3#&0(-&1#=.*&%++$*/0+*&1#..%&.*/#$+9&h{i>&
.%&"#$5-(%&"-+$9&*(8-,%$#&*.&$*5"#++-&1#..%&"$-"$*%&1*=(*+9&(#*&,-(<$-(+*&1*&+0++#&.#&8*-.%)*-(*&
%""-$+%+#&1%*&+#$)*>&3#(+$#&*.&"$*(,*"*-&1*&1*=(*+9&(-(&"-+$9&%&50%&8-.+%&#55#$.#&-""-5+-&%.&
'(#&1*&,*$,-5,$*8#$#&.%&50%&5<#$%&1*&.*/#$+9C&h{i&N*,#8#$5%>&5#&;&.%&.*/#$+9&%1&#55#$#&,-(,#"*+%&
,-3#&0(-&1#=.*&%++$*/0+*&1#..%&1*=(*+9&h{i>&.6*(8-,%)*-(#&1#.&$*5"#++-&1#..%&1*=(*+9&03%(%&
5%$9&1*&"#$&5p&*1-(#%&%&=*05+*',%$#&.%&.*3*+%)*-(#&1#..%&.*/#$+9&3#1#5*3%dC&NC&%(,G#&G. ALPA>&
<&%.&5>3"L2&"%&'(&21(')/.,&$0&"/"+-.*.&"+-.+/55'$0&>& *(&F'-8$"%&'(3"+&83"+-;;3>&KXXY>& ::>&
PK[&55Cj&P. MOROZZO DELLA ROCCA>&40"1(&.+&1&-")&")&%.&5>")/00$"1/(2-.$"';$.$"./00$"2-+&/5>"
globalizzata>&*(&</;3")&(3>&IJJP>&I>&KX[&55C
KJP& &:(&+#3%&,<$C&P. MOROZZO DELLA ROCCA>&8-,#"9(/25$,&-./"D./%-,&$R&0&5>")/00$E>&,*+C>&KKj&
G. TERLIZZI>&Dal buon costume alla dignità della persona: percorsi di una clausola genera
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T#3/$%&%..-$%&,G#&*&.*3*+*&%..6%0+-(-3*%&"$*8%+%&*(&5#1#&1*&,-(+$%++0%.*))%)*-(#&
1#=.*&%++$*/0+*& *33%+#$*%.*&1#..%&"#$5-(%&5*%(-& $*,-(10,*/*.*& %&,%5*&1*& *..*,#*+9&1#.&
,-(+$%++-105C&E0++#&.#&-/*#)*-(*&3-55#&,-(+$-&.6*(=$#55-&1#.&,-(+$%++-&(#..6%3/*+-&1#*&
1*$*++*&1#..%&"#$5-(%.*+9&5*&/%5%(-&*(&$#%.+9&50..%&50""-5+%&*..*,#*+9&1*&+%.*&(#=-)*U&,G#&
5*&"%$.*&1*&*3"-55*/*.*+9&=*0$*1*,%&1#..6-==#++->&1*&(-(&"%+$*3-(*%.*+9&1#..%&"$#5+%)*-
(#&-&1*&*(1*5"-(*/*.*+9&(-(&3#=.*-&\0%.*',%+%&1#.&1*$*++->&,*s&,G#&5*&*(+#(1#&1*$#&;&,G#&
.6-$1*(%3#(+-&#5"$*3#&0(&=*01*)*-&1*&*..*,#*+9&,-(&$*<#$*3#(+-&%&+%.*&,-(+$%++*C&^-3#&
5*&;&8*5+->&+0++%8*%>&,-(&$*<#$*3#(+-&%..%&,-33#$,*%.*))%)*-(#&1#=.*&%++$*/0+*&*33%
+#$*%.*&1#..%&"#$5-(%>&+%.#&=*01*)*-&(#=%+*8-&(-(&"%$#&5055*5+#$#&*(&8*%&=#(#$%.*))%+%C

5.2 Libertà del consenso al trattamento dei dati personali e divieto di com
mercializzazione
:.&$*,-(-5,*3#(+-&1#.&8%.-$#&#,-(-3*,-&#&1#..%&.*,#*+9&1#..6*(=$#55-&50.&3#$,%+-&

1#=.*&%++$*/0+*& *33%+#$*%.*&1#..%&"#$5-(%&5*&;&%<<#$3%+-&(#..%&"$%55*& @#>&,-3#&5*&;&
8*5+->&;&5+%+-&%3"*%3#(+#&$*,-(-5,*0+-&1%=.*&-"#$%+-$*&1#.&1*$*++-B&,-(&$*=0%$1-&%..#&
<%++*5"#,*#&"*e&+$%1*)*-(%.*&1*&5<$0++%3#(+-&1#*&1*$*++*&1#..%&"#$5-(%.*+9>&-55*%&\0#..#&
,-(&'(%.*+9&"$-3-l"0//.*,*+%$*#&#&\0#..#&8-.+#&%&,$#%$#&0(&"$-1-++-&1#.&3-(1-&1#..-&
5"#++%,-.->&,G#&5*&5-(-&1*<<05#&5*(-&%1&%,\0*5+%$#&0(&,#$+-&=$%1-&1*&+*"*,*+9&5-,*%.#C&y&
*(8#,#&1*<',*.#>&5+%(+#&.%&.-$-&$#,#(+#&#3#$5*-(#>&$%,,-=.*#$#&*(1*,%)*-(*&0(*8-,G#&
1%..%&"$%55*&#&1%..%&5#(5*/*.*+9&5-,*%.#&*(&3#$*+-&%*&,%5*&*(&,0*&8*&;&0(-&5<$0++%3#(+-&
1#*&1%+*&"#$5-(%.*&"#$&'(%.*+9&1*8#$5#&1%&\0#..#&"*e&+$%1*)*-(%.*>&*(&"%$+*,-.%$#&(#*&
,%5*&*(&,0*&.%&"#$5-(%&%,,-(5#(+#&%.&+$%++%3#(+-&1#*&"$-"$*&1%+*&"#$&%,,#1#$#&%&0(&
/#(#&-&%&0(&5#$8*)*-C
7(&"%$+*,-.%$#&.*3*+#&%..%&"-55*/*.*+9&1*&*(5#$*$#&*(&$%""-$+*&1*&5,%3/*-&,-(&%.+$#&

"$#5+%)*-(*&=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%&;&5+%+-&<%++-&1*5,#(1#$#&1%.&$#\0*
5*+-&1#..%& .*/#$+9&1#.&,-(5#(5-&$*,G*#5+-&"#$& *.& +$%++%3#(+-&1#*&1%+*&"#$5-(%.*>&,-5g&
,-3#&*(*)*%.3#(+#&"$#8*5+-&%..6%$+C&I_>&,-33%&:::>&1C.=5C&_J&=*0=(-&IJJ_>&(C&KXZ&

le>&W%"-.*>&IJKP>&KPPC&^-(&$*=0%$1-&%.&/0-(&,-5+03#>&5*&,-(5*1#$*(-&*&"$*(,*"*&@5-.*+%3#(+#&
$*,-(1-++*>&"#$&.6%""0(+->&%.&/0-(&,-5+03#B&,G#&%++#(=-(-&%..%&3-$%.#&5#550%.#&#&.6*3"-$
+%()%&,G#&\0#5+*&%5503-(-&(#.&8%.0+%$#& .%& .*,#*+9&1*&(03#$-5*&,-(+$%++*&%8#(+*&%1&-==#++-&
%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%>&,-3#&(#..6%3/*+-&1#..%&"-$(-=$%'%U&50..%&\0#5+*-(#&,<$C&
V. ZENOZENCOVICH>&@?/l"$.)"56/"+-.5($+5BY")$0";/(+&;-.&-"$0";/(+$5->&*(&7&83"5(&;3")&(3"
1(-+3"+&83>&IJJY>&:N>&KKXK&55C
KJ[& ^<$C&D. MESSINETTI>&8-,#&9/(2-.$0&5>"D)&(&55&")/00$E>&,*+C>&_LIl_LP>&.%11-8#&%<<#$3%&,G#&
f*.&8%.-$#&,-5+*+0*+-&1%..%&"#$5-(%&$*8#.%&.%&50%&,%"%,*+9&%&1*8#(*$#&,$*+#$*-&-$1*(%(+#&1*&0(%&
(-$3%+*8%&1*&-$1*(#&"0//.*,-&@-&1*&/0-(&,-5+03#Bd&#&,G#>&"#$+%(+->&f*.&8%.-$#&(-$3%+*8-&
1#..%&"#$5-(%&"0s&#55#$#&,G*%3%+-&%1&*(+#=$%$#&*&,$*+#$*&5#,-(1-&,0*&5*&=*01*,%&1#..%&.*,#*+9&1*&
,-3"-$+%3#(+*&"-5+*&*(&<0()*-(#&(#.&,-(5#=0*3#(+-&1*&0(&1#+#$3*(%+-&$*50.+%+-C&W#&,-(5#
=0#&,G#&.%&\0%.*',%)*-(#&1*&.*,#*+9>&*(&+%.#&"$-5"#++*8%>&"*e&,G#&%.&8%.-$#&$%""$#5#(+%+-&1%..%&
"#$5-(%>&%++*#(#&1*$#++%3#(+#&%..%&,-(5*1#$%)*-(#&#&8%.0+%)*-(#&1#..6%++*8*+9&,-(,$#+%3#(+#&
"-5+%&*(&#55#$#dC
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@,-1*,#& 1#..%& "$*8%,RB106C&7(& ,-(5-.*1%+-& -$*#(+%3#(+-& 1#..6?0+-$*+9& =%$%(+#& "#$&
.%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*&%<<#$3%&,G#&*.&,-(5#(5-&(-(&"0s&$*+#(#$5*&.*/#$-&5#&
"-5+-&,-3#&,-(1*)*-(#&"#$&.6%,,#55-&%&0(&/#(#&-&5#$8*)*-107C&T*&+$%++%&1*&"$-(0(,#&
8-.+#&%&,-."*$#&.#&-"#$%)*-(*&,C1C&1*&tying>&*(&,0*&.6#$-=%+-$#&1*&0(&1#+#$3*(%+-&/#(#&
-&5#$8*)*-&@5"#,*%.3#(+#&5#&-<<#$+-&-(.*(#B&(#&50/-$1*(%&.6%,,#55-&%..%&"$#5+%)*-(#&
1#.&,-(5#(5-&1#..60+#(+#&%.& +$%++%3#(+-&1#*&"$-"$*&1%+*&"#$&'(%.*+9&(-(&(#,#55%$*#&
%..%&<-$(*+0$%&1#.&/#(#&-&5#$8*)*-&*(&\0#5+*-(#U&%1&#5#3"*->&;&*.&,%5-&1#*&5*+*&1*&social 
network&-&1*&,%5#..#&#3%*.&,G#&$*,G*#1-(-&(#,#55%$*%3#(+#&*.&,-(5#(5-&%.&+$%++%3#(
+-&1#*&1%+*&"#$&'(%.*+9&1*&marketing&"#$&.6%++*8%)*-(#&1#.&5#$8*)*-C&E%.#&"-5*)*-(#>&
1*<<05%&+$%&.#&%0+-$*+9&=%$%(+*&#0$-"##>&;&5+%+%&-$%&#5".*,*+%3#(+#&"$#5%&*(&,-(5*1#
$%)*-(#&1%.&.#=*5.%+-$#&#0$-"#->&,G#&%..6%$+C&P>&(C&KKB&1#.&$#=-.%3#(+-&=#(#$%.#&50..%&
"$-+#)*-(#&1#*& 1%+*& 1#'(*5,#& *.& ,-(5#(5-& ,-3#&3%(*<#5+%)*-(#&1*& 8-.-(+9& .*/#$%>&
5"#,*',%(1-&,G#>&fh(i#.&8%.0+%$#& 5#& *.& ,-(5#(5-&5*%& 5+%+-& .*/#$%3#(+#&"$#5+%+->& 5*&
+*#(#&(#..%&3%55*3%&,-(5*1#$%)*-(#&.6#8#(+0%.*+9>&+$%&.#&%.+$#>&,G#&.6#5#,0)*-(#&1*&0(&
,-(+$%++->&,-3"$#5%&.%&"$#5+%)*-(#&1*&0(&5#$8*)*->&5*%&,-(1*)*-(%+%&%..%&"$#5+%)*-(#&
1#.&,-(5#(5-&%.&+$%++%3#(+-&1*&1%+*&"#$5-(%.*&(-(&(#,#55%$*-&%..6#5#,0)*-(#&1*&+%.#&
,-(+$%++-d& @%$+C& Y>& "%$C& PBC&^*& 5*& "0s& 10(\0#& *(+#$$-=%$#& 5#& +%.#& (-$3%&1#+#$3*(*&
.6*(,-33#$,*%/*.*+9&1#*&1%+*&"#$5-(%.*>&(#.&5#(5-&1*&*3"#1*$#&,G#&#55*&5*%(-&-==#++-&
1*&5,%3/*-&"#$&%,,#1#$#&%&0(%&,-(+$-"$#5+%)*-(#>&#&5#&\0#5+-&"-55%&5"*#=%$#&0(%&

KJZ& T0.&"0(+-&+-$(#$#3-U&8C&infra ,%"C&:::>&5#)C&::>&"%$C&ICKC&
KJY& &NC>&%1&#5#3"*->&"$-88C&II&3%==*-&IJKL&(C&_Z_>&$#"#$*/*.#&50.&5*+-&AAAC=%$%(+#"$*8%,RC
*+>&1-,C&A#/&(C&LXX[IYPj&&"$-88C&KJ&3%$)-&IJKZ>&(C&KKJ>&*8*>&1-,C&A#/&(C&PXLLI_Lj&"$-88C&
L&=#((%*-&IJK[&(C&Z>&*8*>&1-,C&A#/&(C&_L[YJJ_j&"$-88C&I[&5#++#3/$#&IJKP&(C&PIY>&*8*>&1-,C&
A#/&(C&_P[YZLYj&"$-88C&X&=#((%*-&IJKP&(C&_>&*8*>&1-,C&A#/&(C&IXJP_[Jj&"$-88C&IK&(-8#3/$#&
IJK_>& *8*>&1-,C&A#/&(C&IL_JZKKj&"$-88C&Y&3%$)-&IJK_&(C&KJ[>& *8*>&1-,C&A#/&(C&IPJZKY[j&
"$-88C&IP&=#((%*-&IJK_&(C&IY>&*8*>&1-,C&A#/&(C&IP__ZKPj&"$-88C&KX&<#//$%*-&IJKK&(C&IJJ>&
*8*>&1-,C&A#/&(C&KLI_KPLj&"$-88C&Y&-++-/$#&IJKJ>&*8*>&1-,C&A#/&(C&KYZ_J_Yj&"$-88C&II&.0=.*-&
IJKJ>&*8*>&1-,C&A#/&(C&KYPKXLLj&"$-88C&K[&.0=.*-&IJKJ>&*8*>&1-,C&A#/&(C&KYPKXXLj&"$-88C&[&
3%$)-&IJJX>&*8*>&1-,C&A#/&(C&KZK[Y_Kj&"$-88C&II&<#//$%*-&IJJY>&*8*>&1-,C&A#/&(C&K_LL[XJj&
"$-88C&X&3%$)-&IJJZ>&*8*>&1-,C&A#/&(C&KI[IIIJj&"$-88C&_&(-8#3/$#&IJJ[>&*8*>&1-,C&A#/&(C&
KKX[IK[j&"$-88C&KI&-++-/$#&IJJ[>&*8*>&1-,C&A#/&(C&KKYXZJPj&"$-88C&_&<#//$%*-&IJJ[>&*8*>&1-,C&
A#/&(C&KKJX[J_j&"$-88C&KJ&=*0=(-&IJJ_>&*8*>&1-,C&A#/&(C&IXL_Zj&"$-88C&II&-++-/$#&KXXY>&
*8*>&1-,C&A#/C&(C&KJ[[_PZj&"$-88C&L&5#++#3/$#&KXXY>&*8*>&1-,C&A#/C&(C&KJ[[KJKC&:.&4%$%(+#&G%&
$*%<<#$3%+-&.%&"$-"$*%&"-5*)*-(#&%(,G#&*(&0(&"$-88#1*3#(+-&%&,%$%++#$#&=#(#$%.#U&"$-88C&P&
.0=.*-&IJK_>&(C&__J>&Linee guida in materia di attività promozionale e contrasto allo spam>&
$#"#$*/*.#&50.&5*+-&AAAC=%$%(+#"$*8%,RC*+>&1-,C&A#/C&(C&I[PI_PL>& *(&,0*&$*/%1*5,#&,G#&fh*i
.& ,-(5#(5-& 1#.& ,-(+$%#(+#& "#$& .6%++*8*+9& "$-3-)*-(%.#& 1#8#& *(+#(1#$5*& .*/#$-& \0%(1-&(-(&
;&"$#*3"-5+%+-&#&(-(&$*50.+%&O&%(,G#&5-.-&*3".*,*+%3#(+#&*(&8*%&1*&<%++-&O&-//.*=%+-$*-&"#$&
"-+#$&<$0*$#&1#.&"$-1-++-&-&5#$8*)*-&<-$(*+-&1%.&+*+-.%$#&1#.&+$%++%3#(+-C&F5#3".*',%(1->&(-(&
;&.*/#$-&*.&,-(5#(5-&"$#5+%+-&\0%(1-&.%&5-,*#+9&,-(1*)*-(%&.%&$#=*5+$%)*-(#&%.&50-&5*+-&A#/&
1%&"%$+#&1#=.*&0+#(+*&#>&,-(5#=0#(+#3#(+#>&%(,G#&.%&<$0*)*-(#&1#*&50-*&5#$8*)*>&%.&$*.%5,*-&1#.&
,-(5#(5-&%.&+$%++%3#(+-&"#$&.%&'(%.*+9&"$-3-)*-(%.#dC
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\0%.,G#& *(k0#()%& 50..%& ,-33#$,*%/*.*+9& 1#=.*& %++$*/0+*& *33%+#$*%.*& 1#..%& "#$5-(%&
%(,G#&(#..#&<%++*5"#,*#&"*e&+$%1*)*-(%.*C
!,,-$$#&*((%()*+0++-&,*$,-5,$*8#$#&.6%3/*+-&1*&%"".*,%)*-(#&1#..%&(-$3%&*(&\0#

5+*-(#C&:.&$#=-.%3#(+-&=#(#$%.#&50..%&"$-+#)*-(#&1#*&1%+*>&1*8#$5%3#(+#&1%.&,-1*,#&
1#..%&"$*8%,R>&$#5+$*(=#&*.&"$-"$*-&,%3"-&1*&%"".*,%)*-(#&%*&+$%++%3#(+*&%0+-3%+*)
)%+*&#&%&\0#..*&%(,G#&(-(&%0+-3%+*))%+*&3%&8-.+*&%&*(5#$*$#&*&1%+*&*(&/%(,G#&1%+*&@%$+C&
I>&"%$C&KBC&D%&"$#8*5*-(#&1*&,0*&%..6%$+C&Y>&"%$C&P&1#.&$#=-.%3#(+-&5*&%"".*,%&10(\0#&
5-.-&%&\0#5+*&,%5*&#>&,-3#&8#1$#3-&3#=.*-&"*e&%8%(+*>&(-(&$*50.+%&*(8#,#&"*#(%3#(+#&
%"".*,%/*.#&%..#&<%++*5"#,*#&"*e&+$%1*)*-(%.*&1*&5<$0++%3#(+-&1#=.*&%++$*/0+*&*33%+#
$*%.*&1#..%&"#$5-(%108C&2#.&$#5+->&%.&1*&.9&1#.&,-(+#(0+-&=#(#$%.#&1#..#&%<<#$3%)*-(*&
1#..6?0+-$*+9&=%$%(+#>&#55#&5-(-&5#3"$#& .#=%+#&%&,%5*&,G#&8#1-(-&0(& +$%++%3#(+-&
%0+-3%+*))%+-&#&1*&3%55%&1#*&1%+*&"#$5-(%.*C&W-(&"%$#&10(\0#&,G#&.%&(-$3%&*(&,-3
3#(+-&%//*%&(#,#55%$*%3#(+#&1#*&$*k#55*&$*5"#++-&%..#&<%++*5"#,*#&"*e&+$%1*)*-(%.*&1*&
5<$0++%3#(+-&#,-(-3*,-&1#*&1*$*++*&1#..%&"#$5-(%.*+9109C
:(&5#,-(1-&.0-=->&5*&1#8#&#8*1#()*%$#&,G#&*.&$#=-.%3#(+-&(-(&8*#+%&tout court di 

50/-$1*(%$#&.6#5#,0)*-(#&1*&0(&,-(+$%++-&-&.%&"$#5+%)*-(#&1*&0(&5#$8*)*-&%.&,-(5#(5-&
%.&+$%++%3#(+->&3%&*3"-(#&1*&+#(#$#&+%.#&,*$,-5+%()%&(#..%&f3%55*3%&,-(5*1#$%)*-
(#dC&b0#5+-&5*=(*',%&,G#&(-(&8*&;&%.,0(&%0+-3%+*,-&1*8*#+->&3%&,G#&-,,-$$#&#<<#+
+0%$#&0(%&8%.0+%)*-(#&,%5-&"#$&,%5-&%..%&.0,#&1#..#&,*$,-5+%()#&,-(,$#+#110C
:('(#>&5*&(-+*&,G#&*.&1*8*#+-&5"#,*',-&1*&"$#+#(1#$#&*.&,-(5#(5-&%.&+$%++%3#(+-&1#*&

1%+*&"#$5-(%.*&,-3#&,-(1*)*-(#&"#$&.6#5#,0)*-(#&1*&0(&,-(+$%++-&-&.%&"$#5+%)*-(#&1*&
0(&5#$8*)*-&(-(&,-*(,*1#&(#,#55%$*%3#(+#&,-(&.%&.-$-&*(,-33#$,*%/*.*+9C&T#3/$%&

KJL& &NC&infra&,%"C&:::>&"%$C&KC
KJX& T0.&"0(+-&5*%&,-(5#(+*+-&*.&$*3%(1-&%&S. THOBANI>&La libertà del consenso al trattamen
to dei dati personali e lo sfruttamento economico dei diritti della personalità>&*(&G'(3")&(3"
1(&83>&IJKZ>&I>&[PJ&55C
KKJ& T*&(-+*&,G#>&(#.&,-$5-&1#*&.%8-$*&"$#"%$%+-$*>&*.&M%$.%3#(+-&#0$-"#-&%8#8%&%8%()%+-&.%&
"$-"-5+%&1*&8*#+%$#&tout court .#&,C1C&-"#$%)*-(*&1*&tying>&\0#..#>&"#$&.6%""0(+->&%++$%8#$5-&,0*&
*.&<-$(*+-$#&1*&0(&5#$8*)*-&"-(#&,-3#&,-(1*)*-(#&"#$&.%&<$0*)*-(#&1#.&3#1#5*3-&.%&3%(*<#
5+%)*-(#&1#.&,-(5#(5-&1%&"%$+#&1#..60+#(+#&%.&+$%++%3#(+-&1#*&1%+*&(-(&5+$#++%3#(+#&(#,#55%$*&
%..6#5#,0)*-(#&1#..%&"$#5+%)*-(#&#>&+0++%8*%>&+%.#&"$-"-5+%&(-(&;&5+%+%&%,,-.+%C&NC&F0$-"#%(&
M%$.*%3#(+>&^-33*++##&-(&^*8*.&D*/#$+*#5>&x05+*,#&%(1&�-3#&?<<%*$5>&2$%<+&a#"-$+&1#.&KY&
1*,#3/$#& IJKI>& IJKI|JJKK@^!2B>& %3#(13#(+& (C& KJY>& ,-(& ,0*& *.& M%$.%3#(+-& "$-"-(#8%&
1*&*(5#$*$#&*.&5#=0#(+#&"%$C&P&/&%..6%$+&YU&fEG#&#r#,0+*-(&-<&%&,-(+$%,+&-$&+G#&"$#8*5*-(&-<&%&
5#$8*,#&3%R&(-+&/#&3%1#&,-(1*+*-(%.&-(&+G#&,-(5#(+&+-&+G#&"$-,#55*(=&-$&05#&-<&1%+%&+G%+&*5&
(-+&(#,#55%$R&<-$&+G#&#r#,0+*-(&-<&+G#&,-(+$%,+&-$&+G#&"$-8*5*-(&-<&+G#&5#$8*,#&"0$50%(+&+-&
?$+*,.#&Z@KB@bBdC&:.&.#=*5.%+-$#&#0$-"#-&(-(&G%&10(\0#&$*+#(0+-&1*&*(+$-10$$#&0(&%0+-3%+*53-&
+$%&+%.#&3-1%.*+9&1*&$*,G*#5+%&1#.&,-(5#(5-&#&.6*(8%.*1*+9&1#.&,-(5#(5-&3#1#5*3-C&NC>&+0++%
8*%>&J. P. ALBRECHT>&H6/"GL[2"F/V"<$5$"9(-5/+5&-."#$V"K"m-V"S"<&(/+5&8/"G8-08/)"4.5-"S"
Regulation>&*(&J-;1'5/("7/83"4.5[0>&IJKZ>&I>&_Z>&*.&\0%.#&%<<#$3%&,%+#=-$*,%3#(+#&,G#&f%5&%&
$0.#&,-(5#(+&,%((-+&/#&<$##&*<&*+&*5&3%1#&%&,-(1*+*-(&<-$&+G#&#r#,0+*-(&-<&%&,-(+$%,+&1#5"*+#&
(-+&/#*(=&(#,#55%$R&<-$&+G%+&"0$"-5#dC
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,G#&.%&"$#-,,0"%)*-(#&"$*(,*"%.#&1#.&.#=*5.%+-$#&30-8%&1%..%&"$#55*-(#&,G#&"$-10,#&
50..60+#(+#&+%.#&,-(1*)*-(%3#(+->&#&,G#&+%.#&"$#-,,0"%)*-(#&5*&=*05+*',G*&5-"$%++0+
+-&*(&,%5*&1*&*(<0(=*/*.*+9&-&\0%(+-&3#(-&1*&(-(&"#$<#++%&<0(=*/*.*+9&1#*&5#$8*)*&,G#&
.6*(+#$#55%+-&*(+#(1#&"$-,0$%$5*C&a*,%8%$(#&.6*..*,#*+9&1*&0(&*"-+#+*,-&"%=%3#(+-&*(&
,%3/*-&1#.&,-(5#(5-&%.&+$%++%3#(+-&$*,G*#1#&0(&"%55%==*-&*(+#$"$#+%+*8-&+0++6%.+$-&
,G#&5,-(+%+->&50..%&,0*&".%05*/*.*+9&+-$(#$#3-111C
:.&=#(#$%.#&1*8*#+-&"-5+-&1%&4%$%(+#&;&5+%+-&"#$%.+$-&5,-(<#55%+-&*(&0(%&$#,#(+#&

"$-(0(,*%&1*&.#=*++*3*+9>&,G#&G%&%<<#$3%+-&.6%33*55*/*.*+9&1#..#&-"#$%)*-(*&,C1C&1*&
tying>&*(&,0*&*.&"$#5+%+-$#&1*&0(&5#$8*)*-&50/-$1*(%&.%&50%&#$-=%)*-(#&%..%&"$#5+%)*-(#&
1#.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&"#$5-(%.*&"#$&'(%.*+9&(-(&(#,#55%$*#&%..-&58-.=*
3#(+-&1#.&5#$8*)*->&"0$,Gp&5*&+$%++*&1*&5#$8*)*&(-(&f*(<0(=*/*.*d&(p&f*$$*(0(,*%/*.*d112C&
T0.&"0(+-&+-$(#$#3-j&/%5+*&\0*&#8*1#()*%$#&,-3#&(#""0$#&,-(&$*=0%$1-&%*&1%+*&"#$
5-(%.*&8%.=%&0(&=#(#$%.*))%+-&1*8*#+-&1*&5,%3/*-&50.&3#$,%+-C

G"#H%.*-0-#*-.3'+33&+0/#/#*-+'3+,%-./#(/00+#1/'2-.+

6.1 Contenuto e ratio dell’obiezione fondata sulla libertà di sviluppo 
della personalità
^-3#&5-"$%&%,,#((%+->&%,,%(+-&%.&1*8*#+-&1*&,-33#$,*%.*))%)*-(#&8*#(#&*(1*8*

10%+%&0(%&5#,-(1%&$%=*-(#&1*&*..*,#*+9&-5+%+*8%&%..%&1#10)*-(#&*(&,-(+$%++-&1#*&1*$*++*&
1#..%&"#$5-(%.*+9>&.%&\0%.#&%++*#(#&%..6%550()*-(#>&*(&5p&,-(5*1#$%+%>&1#.&8*(,-.-&,-(
+$%++0%.#C&2*<%++*>&50.&"$#50""-5+-&,G#&.%&"#$5-(%&1#//%&#55#$#&5#3"$#&.*/#$%&1*&58*
.0""%$#&#&30+%$#&.%&"$-"$*%&"#$5-(%.*+9&5#()%&#55#$#&,-5+$#++%&%&$*5"#++%$#&*3"#=(*&
"$#,#1#(+#3#(+#&"$#5*>&.6%550()*-(#&1*&0(&8*(,-.-&,G#&%//*%&%1&-==#++-&0(&%++$*/0+-&
1#..%&"#$5-(%.*+9&;&,-(5*1#$%+%&*..#,*+%&*(&\0%(+-&1#+#$3*(#$#//#&0(6*(%33*55*/*
.#&,-%$+%)*-(#&1#..-&58*.0""-&1#..%&"#$5-(%&*(&,-(+$%5+-&,-(&*.&"$*(,*"*-&1*& .*/#$%&
%0+-1#+#$3*(%)*-(#C
:.&+#$3*(#&f8*(,-.-d&1#8#&#55#$#&*(+#5-&(#..%&3%(*#$%&"*e&%3"*%C&F55-&*(1*,%&5*%&

.6%550()*-(#&1*&0(6-//.*=-&@1*&pati #&%(,G#&#8#(+0%.3#(+#&1*&<%$#&-&(-(&<%$#B&,G#&
%//*%&%1&-==#++-& .6%++$*/0+-&1#..%&"#$5-(%>&5*%& *.& +$%5<#$*3#(+-&1*&"%$+#&1#.&1*$*++-&
1#..%&"#$5-(%.*+9&-&.%&,-5+*+0)*-(#&%&<%8-$#&1*&+#$)*&1*&1*$*++*&,G#&.*3*+%(-&*.&1*$*++-&
1#..%&"#$5-(%.*+9&1#..6*(+#$#55%+-113C&F.#3#(+-&,%$%++#$*))%(+#&*.&8*(,-.-&;&.6*3"-55*
/*.*+9&"#$&*.&5-==#++-&1*&*3"#1*$#&.60+*.*))-&1#=.*&%++$*/0+*&1#..%&"$-"$*%&"#$5-(%&*(&0(&
3-3#(+-&<0+0$-&$*5"#++-&%&\0#..-&*(&,0*&G%&"$#5+%+-&*.&,-(5#(5-C
?1&#55#$#&*..#,*+%&5%$#//#&10(\0#&.6%550()*-(#&1*&0(&8*(,-.-&,G#&%//*%&%1&-=

KKK& NC&infra&,%"C&:::>&5#)C&::>&"%$C&ICKC
KKI& &^%55C&I&.0=.*-&IJKL>&(C&KYIYL>&*(&,-$5-&1*&"0//.*,%)*-(#&50&Giur itC
KK_& NC&supra&"C&Z[C
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=#++-&0(&%++$*/0+-&1#..%&"#$5-(%C&2%..6*..*,#*+9&1#.&8*(,-.-&1#$*8#$#//#&.6*..*,#*+9&1#.&
,-(+$%++-&<-(+#&1*&+%.#&8*(,-.-C
E%.#&%550(+-&5*&<-(1%&50..6*1#%&,G#&.6*3"-55*/*.*+9&1*&8*(,-.%$5*&1#+#$3*(*&%0+-

3%+*,%3#(+#& .6*3"-55*/*.*+9&1*&,-('=0$%$#&0(&8%.*1-&,-(+$%++-C& :(&\0#5+6-++*,%>& *.&
5-==#++-&,G#&G%&"$#5+%+-&*.&,-(5#(5-&%..60+*.*))-&1*&0(&%++$*/0+-&1#..%&"$-"$*%&"#$5-(%&
1-8$#//#&5#3"$#&"-+#$.-&$#8-,%$#&%.&'(#&1*&#5".*,%$#&.*/#$%3#(+#&.%&"$-"$*%&"#$5-
(%.*+9C&:.&"%55%==*-&50,,#55*8-&;&%<<#$3%$#&,G#&\0#5+%&.*/#$%&$#8-,%/*.*+9&(-(&;&,-3
"%+*/*.#&,-(&.6*5+*+0+-&1#.&,-(+$%++-KKPC&:.&"$*(,*"*-&pacta sunt servanda>&#5"$#55-&(#.&
(-5+$-&-$1*(%3#(+-&*(&8*%&=#(#$%.#&%..6%$+C&K_YI&,C,C>&#5,.01#$#//#&,G#&"-55%&,-(
'=0$%$5*&0(&,-(+$%++-&.%11-8#&0(%&"%$+#&5*%&5#3"$#&.*/#$%&1*&$#8-,%$#&*.&,-(5#(5-&
"$#5+%+-&5#()%&50/*$#&,-(5#=0#()#&"$#=*01*)*#8-.*&#&5#()%&,G#&.%&,-(+$-"%$+#&%//*%&
"$#8#(+*8%3#(+#&%,,-(5#(+*+-&%&+%.#&<%,-.+9&1*&$#8-,%115C&W-(&8*&;&10//*->&*(8#,#>&
,G#&.%&.*/#$%&$#8-,%/*.*+9&1#.&,-(5#(5-&5*%&"*#(%3#(+#&,-3"%+*/*.#&,-(&.-&5,G#3%&
1#.&,-(5#(5-&1#..6%8#(+#&1*$*++->&*.&\0%.#>&%(,G#&5-++-&\0#5+-&"$-'.->&5%$#//#&,-5g&
3#=.*-&%++-&%&1#5,$*8#$#&*.&<#(-3#(-&*(&#5%3#C

KKP& T"#55->&*(<%++*>&*.&$*,-(-5,*3#(+-&1#..%&<%,-.+9&1*&$#8-,%&5*&%,,-3"%=(%&%..%&\0%.*',%
)*-(#&1#..%&<%++*5"#,*#&,-3#&3#$-&,-(5#(5-&1#..6%8#(+#&1*$*++->&3#(+$#&.%&(#=%)*-(#&1*&+%.#&
<%,-.+9&,-3"-$+%&.%&\0%.*',%&,-(+$%++0%.#&1#.&(#=-)*-U&*(&"$-"-5*+-&5*&8#1%&.%&$*,-5+$0)*-
(#&58-.+%&1%&G. RESTA>&Revoca del consenso ed interesse al trattamento nella legge sulla 
protezione dei  dati  personali>& *(&7&83" +(&53" )&(3" 1(&83>& IJJJ>& _KY& 55C>& *.& \0%.#& 1*5+*(=0#&0(&
fo3-1#..-&#r+$%,-(+$%++0%.#6>&,G#&30-8#&1%..6%<<#$3%)*-(#&1*&0(%&$#=-.%&1*&,-(5+%(+#&#1&
%55-.0+%&$#8-,%/*.*+9>&%++#(0%+%&1%&#<<#++*&1*&(%+0$%&$*5%$,*+-$*%&%&+0+#.%&1#=.*&%<'1%3#(+*&1#..%&
,-(+$-"%$+#d&1%&0(&f%""$-,,*-&,-(+$%++0%.*5+%&"0$-d&,G#&*(8#,#&(-(&,-(5#(+#&.%&$#8-,%&,-3#&
ius poenitendi %&5#=0*+-&1#..6#8-.0)*-(#&1#..%&"#$5-(%.*+9&1#..6*(+#$#55%+-j&.6?C&"$-"-(#&"-*&
1*&%1-++%$#&0(&3-1#..-&*(+#$3#1*->&$*,-(-5,#(1-&.%&(%+0$%&,-(+$%++0%.#&1#..%&<%++*5"#,*#&#&
%33#++#(1-&0(%& <%,-.+9&1*& $#,#55-&"#$&=*05+*',%+*&3-+*8*& 1%& $*,-5+$0*$5*& *(& %(%.-=*%& ,-(&
\0%(+-&"$#8*5+-&1%..6%$+C&KPI>&.C&II&%"$*.#&KXPK>&(C&Z__C&T0.&$%""-$+-&+$%&8*(,-.-&,-(+$%++0%.#&
#&"#$5-(%&,<$C&%(,G#&P. MOROZZO DELLA ROCCA>&8-,#"9(/25$,&-./"D./%-,&$R&0&5>")/00$E>&,*+C>&
XC&T0.&$%""-$+-&+$%&*(1*5"-(*/*.*+9&#&$#8-,%/*.*+9&5*&8#1%&%(,G#&T.M. UBERTAZZI>&40")&(&55-"$00$"
"$*8%,R>&,*+C>&KZI&55C
KK[& ^<$C&G. GABRIELLI>&T&.+-0-" +-.5($55'$0/" /" (/+/22-" '.&0$5/($0/>&Q*.%(->& KXL[>& Z[& 5C>&
5#,-(1-& ,0*& \0%(1-& f*.& $#,#55-& "#$3#++%& 1*& ,-(503%$#& 0(& 8#$-& #& "$-"$*-& ius  se  poeni
tendi>&*.&50-&$*,-(-5,*3#(+-&5#3/$%&,-(+$%11*$#&.-&5+#55-&"$*(,*"*-&<-(1%3#(+%.#&1#..6%0
+-(-3*%U&,G#& .%&$#=-.%&"-5+%&(#..6#5#$,*)*-&1*&\0#5+60.+*3%&G%&<-$)%&1*& .#==#&"#$& .#&"%$+*C&
^-(+$%11*)*-(#&(%+0$%.3#(+#&(-(&5055*5+#>&5#&*.&1*$*++-&1*&"#(+*$5*&G%&<-(+#&,-(8#()*-(%.#&
h{iC&Q%&.%&.#==#&5+#55%&(-(&"0s&8*,#8#$5%>&5#()%&,-(+$%11*)*-(#>&"$-,.%3%$#>&1%&0(&.%+->&
,G#&*.&,-(+$%++-&G%&<-$)%&1*&.#==#&+$%&.#&"%$+*&#&%33#++#$#>&1%..6%.+$->&,G#&,#$+*&8*(,-.*>&\0%
.*',%+*&,-(+$%++0%.*>&"-55%(-&8#(*$#&5#()6%.+$-&$*3-55*&0(*.%+#$%.3#(+#C&7(%&=*05+*',%)*-(#&
1#.&<#(-3#(->&+%.#&1%&,-('=0$%$#&.6%""%$#(+#&,-(+$%11*)*-(#&,-3#&5#3".*,#&#,,#)*-(#&%&
0(%&$#=-.%>&-88*%3#(+#&#5*5+#j&3%&"$-<-(1%3#(+#&1*8#$5%&1%&=$0""-&%&=$0""-&1*&,%5*dC&:(&
=#(#$%.#&50..6%$=-3#(+-&,<$C&G. MIRABELLI>&L’atto non negoziale nel diritto privato italia
no>&W%"-.*>&KX[[>&ZJ>&,-(&$*<#$*3#(+-&%..6*3"#=(-&,G#&5-$=#&1%=.*&%++*&(#=-)*%.*j&E. BETTI>&
Teoria generale del negozio giuridico>&,*+C>&YZC
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b0#5+-&;>&10(\0#>&*.&,-(+#(0+-&1#..6-/*#)*-(#&3-55%&,-(+$-&.%&,-(+$%++0%.*))%)*-
(#&1#*&1*$*++*&1#..%&"#$5-(%.*+9&5-++-&*.&"$-'.-&1#..6#<',%,*%&8*(,-.%(+#&1#.&,-(+$%++-C
y&*(&"$*3%&/%++0+%&1%&(-+%$5*&,G#&5*&1#8#&\0%(+-&3#(-&10/*+%$#&,G#&*.&,-(+$%++-&

%8#(+#&%1&-==#++-&=.*&%++$*/0+*&1#..%&"#$5-(%&%++#(+*&*(&-=(*&,%5-&%.&.*/#$-&58*.0""-&
1#..%&"#$5-(%.*+9&1#.&5-==#++-C
^-3#&5-"$%&%,,#((%+->&.%&+#5*&"#$&,0*&;&*(%33*55*/*.#&.6%550()*-(#&1*&0(&8*(,-.-&

%8#(+#&%1&-==#++-&*&1*$*++*&1#..%&"#$5-(%.*+9&"-==*%&50..6#5*=#()%&1*&=%$%(+*$#&*.&.*/#$-&
58*.0""-&1#..%&"#$5-(%C&E%.#&.*/#$-&58*.0""-&(-(&"0s&"$#5,*(1#$#&1%..%&"-55*/*.*+9>&
"#$& .6*(+#$#55%+->&1*& ,-(<-$3%$#&8#$5-& .6#5+#$(-& .%&"$-"$*%&"#$5-(%.*+9& 5#,-(1-& *.&
30+%$#&1#..#&"$-"$*#& *1##&#&,-(8*()*-(*>&3%(+#(#(1-&0(&,-(+$-..-&,-5+%(+#&50=.*&
%++$*/0+*&1#..%&"$-"$*%&"#$5-(%116C&D6*1#(+*+9&"#$5-(%.#&;&*(&,-5+%(+#&1*8#(*$#&#&"#$,*s&
(-(&+-..#$%&0(%&,$*5+%..*))%)*-(#&%++$%8#$5-&.%&"$#8*5*-(#&1*&-//.*=G*&,-(+$%++0%.*&,G#&
.%&$*=0%$1*(-117C&D6%550()*-(#&1*&0(&8*(,-.-&"%$#&10(\0#&#55#$#&,-(+$%$*%&%*&"$*(,*"*&
1*&-$1*(#&"0//.*,-&"-5+*& %& 5%.8%=0%$1*%&1#..%& .*/#$+9&1*&%0+-1#+#$3*(%)*-(#&1#..%&
"#$5-(%C
T#&\0#5+#&5-(-&.#&*5+%()#&1*&+0+#.%&,G#&,-(10,-(-&%&#5,.01#$#&.%&"-55*/*.*+9&1*&

%5503#$#& 0(& 8*(,-.->& /*5-=(%& %..-$%& *((%()*+0++-& 1#.*3*+%$(#& *.& ,%3"-& 1*& %"".*
,%)*-(#&%*&,%5*& *(&,0*&#<<#++*8%3#(+#& +%.*&#5*=#()#&1*&"$-+#)*-(#&5-(-&"$#5#(+*U&%*&
,%5*>&10(\0#>& *(&,0*& .6%550()*-(#&1*&0(&8*(,-.-&5*%& *1-(#%&%&,-%$+%$#& .-&58*.0""-&
1#..%&"#$5-(%C&b0#5+-&%,,%1#&\0%(1-&*.&(-3#>&.6*33%=*(#&-&%.+$*&#.#3#(+*&#8-,%+*8*&
1#..6*1#(+*+9& "#$5-(%.#& 5-(-&0+*.*))%+*& "#$&3-5+$%$#& %..6#5+#$(-& *(& 0(&1#+#$3*(%+-&
3-1-&.%&"#$5-(%&,0*&5*&$*<#$*5,-(-&-""0$#&"#$&*(5+%0$%$#&0(&,-..#=%3#(+-&+$%&+%.#&
"#$5-(%&#&1#+#$3*(%+#&*1##&-&,-(8*()*-(*C&y&*.&,%5->&%1&#5#3"*->&1#..%&$*"$-10)*-(#&
1*&0(6*33%=*(#&%..6*(+#$(-&1*&0(&'.3&-&1#..60+*.*))-&1*&0(&(-3#&*(&0(%&,%3"%=(%&

KKZ& :(& +%.& 5#(5-&2C MESSINETTI>&Circolazione  dei  dati  personali>& ,*+C>& _[Il_[Y>& 5#,-(1-&
,0*&.%&f=%$%()*%&h1#..%&"#$5-(%i>&*(&<-$)%&1#..%&.*/#$%&1#+#$3*(%)*-(#&1#.&5-==#++-&*(&,0*&5*&
$*+$-8%&*.&<-(1%3#(+-&1#.&,-(5#(5-&%0+-$*))%+*8->&+#(1#&%1&%""-==*%$5*&50..#&#5*=#()#&1*&0(&
"-+#$#&1#+#$3*(%+*8-&,G#&=#5+*5,#&.%&8*+%&(#..-&5"#,*',-&"$-'.-&1#..6*1#(+*+9&"#$5-(%.#&#1&%&
'(%.*))%$5*&%&,*s&,G#&\0#5+#&#5*=#()#&1-3%(1%(-&\0%.*&*5+%()#&#5*5+#()*%.*C&h{i&M#$+%(+->&
.%&3%(*<#5+%)*-(#&1#.&,-(5#(5-&%++$*/0+*8-&5*&+$%10,#&*(&un atto a struttura unilateraleC&:(&
\0%(+-& *.& '(#& ,G#& .6#5#$,*)*-& 1#.& "-+#$#& +#(1#& %& $#%.*))%$#& ;& ,-5+*+0*+-& 1%..%& ,-5+$0)*-(#&
1#..%&"$-"$*%&5<#$%&"#$5-(%.#&1*& *1#(+*+9>& 5*&1-8$9&,-(8#(*$#&,G#>&1%.&"0(+-&1*&8*5+%&1#=.*&
#<<#++*&,G#&#55-&#5".*,%>&.6%++-&(-(&G%&(%+0$%&(#=-)*%.#C&:.&5-==#++-&;&%$/*+$-&1#=.*&#<<#++*&,G#&
*(+#$#55%(-&#&,-(<-$3%(-&*.&3-1-&1*&#55#$#&1#..%&"$-"$*%&"#$5-(%&*(&5#&5+#55%&#>&1*&$*k#55->&
(#..#&$#.%)*-(*&5-,*%.*dj&.6?C&$*.#8%&"-*&,-3#&%,,%(+-&%&+%.#&,-(5#(5-&%0+-$*))%+*8-&"-55-
(-&*(1*8*10%$5*&1#*&f1*5"-5*+*8*&1*&%..#%()%d>&1%&*(+#(1#$5*&,-3#&f3-3#(+*&1*&(#=-)*%.*+9&
@+$%(5%)*-(*>& %,,-$1*B& ,G#& 8#(=-(-& %& 5-8$%""-$5*& %..%& $%1*,#& #55#()*%.#& #& ,-5+*+0+*8%& 1#.&
,-(5#(5-d&@"C&_ZPBC&W#..-&5+#55-&5#(5-&S. VICIANI>&Strategie contrattuali>&,*+C>&KZK&5C>&.%&\0%.#&
,-(5*1#$%&*.&,-(5#(5-&1#..6*(+#$#55%+-&,-3#&f*.&3#))-&+#,(*,-&"#$&#5"$*3#$#&\0#..%&.*/#$+9&
1*&%0+-1#+#$3*(%)*-(#&,G#&;&*(5*+%&(#.&$*,-(-5,*3#(+-&1#.&8%.-$#&=*0$*1*,-&1#..%&"#$5-(%dC
KKY& ^<$C&S. RODOTÀ>&Persona,  riservatezza,  identità>& ,*+C>& ZJY& 55Cj&G. RESTA>&Autonomia 
privata e diritti della personalità>&,*+C>&IXLl_JJC



100

DIRITTI DELLA PERSONALITÀ E CONTRATTO

"0//.*,*+%$*%C&:(&\0#5+*&,%5*&.6%550()*-(#&1*&0(&8*(,-.-&1%.&\0%.#&.6*(+#$#55%+-&(-(&G%&
<%,-.+9&1*&$#,#1#$#&,-3"-$+%&0(%&.*3*+%)*-(#&1#..%&,-(<-$3%)*-(#&8#$5-&.6#5+#$(-&
1#..%&"$-"$*%&"#$5-(%.*+9C&:(&%.+$#&"%$-.#>&*.&8*(,-.-&;&*1-(#-&%&,-%$+%$#&.6#8-.0)*-(#&
1#..%&"#$5-(%.*+9&5-.-&.%11-8#&*(+#$8#(=%&0(%&,$*5+%..*))%)*-(#&1#..6*1#(+*+9&"#$5-
(%.#&#1&0(%&50%&#5"-5*)*-(#&8#$5-&.6#5+#$(-C
:.&.*/#$-&58*.0""-&1#..%&"#$5-(%&(-(&;&*(8#,#&3#55-&*(&"#$*,-.-&(#*&,%5*&*(&,0*&

(-(& -"#$%& %.,0(%& ,$*5+%..*))%)*-(#& 1#=.*& %++$*/0+*& *33%+#$*%.*& 1#..%& "#$5-(%.*+9& #&
\0#5+*&5-(-&0+*.*))%+*&1%..%&,-(+$-"%$+#&"#$&58-.=#$#&0(6%++*8*+9&,G#&G%&,-3#&1#5+*
(%+%$*-&.6*(+#$#55%+-&5+#55-C&y&*.&,%5->&%1&#5#3"*->&1#.&+$%++%3#(+-&1#*&1%+*&"#$5-(%.*&
"#$&*(8*-&1*&3%+#$*%.#&"0//.*,*+%$*-U&+%.#&0+*.*))-&(-(&"%$#&*(<%++*&.*3*+%$#&.6#8-.0
)*-(#&1#..%&"#$5-(%.*+9&1#..6*(+#$#55%+-118C&b0#5+60.+*3-&$*3%(#&.*/#$-&1*&58*.0""%$#&
.%&"$-"$*%&"#$5-(%.*+9&,-3#&,$#1#&#&.%&,-(+$-"%$+#&G%&%()*&*(+#$#55#&%&,-(-5,#$#&+%.*&
30+%3#(+*C&M#$%.+$->&+%.#&-55#$8%)*-(#&(-(&;&53#(+*+%&1%..%&"$#8*5*-(#&1#.&1*$*++-&
$*,-(-5,*0+-&*(&+%.*&,%5*&1%..%&1*5,*".*(%&*(&3%+#$*%&1*&1%+*&"#$5-(%.*&*(&,%"-&%..6*(
+#$#55%+-&1*&$#8-,%$#&ad nutum *.&,-(5#(5-&"$#5+%+-&@%$+C&Y>&"%$C&_>&$#=-.%3#(+-&=#
(#$%.#&50..%&"$-+#)*-(#&1#*&1%+*BU&%..%&/%5#&1*&+%.#&(-$3%>&,-3#&8#1$#3-&"*e&%8%(+*>&
"-55-(-&*(<%++*&5,-$=#$5*&$%=*-(*&1*<<#$#(+*>&,G#&1*"#(1-(-&1%..%&#+#$-=#(#*+9&1#=.*&
*(+#$#55*&#&1#*&8%.-$*&+0+#.%+*&1%..%&5"#,*',%&1*5,*".*(%&*(&3%+#$*%&1*&"$-+#)*-(#&1#*&
1%+*&"#$5-(%.*&#&,G#&(-(&%++#(=-(-&*(8#,#&(#,#55%$*%3#(+#&%..%&.*/#$%&#5".*,%)*-(#&
1#..%&"#$5-(%.*+9&1#..6*(1*8*10-C
a*3%(=-(-&10(\0#&%.&1*&<0-$*&1#..6-/*#)*-(#&%..%&,-(+$%++0%.*))%)*-(#&1#*&1*$*++*&

1#..%& "#$5-(%.*+9& ,G#& %++*#(#& %..%& +0+#.%& 1#.& .*/#$-& 58*.0""-& 1#..%& "#$5-(%& \0#=.*&
%,,-$1*&,G#&"$#8#1-(-&0(&0+*.*))-&1#=.*&%++$*/0+*&1#..%&"#$5-(%&*(&3-1-&+%.#&1%&(-(&
,-%$+%$(#&.-&58*.0""-C
E%(+-&"$#3#55-&50.&,-(+#(0+-&#& 50..%&ratio 1#..6-/*#)*-(#&#5"-5+%>&-,,-$$#& *(&

"$*3-&.0-=-&8#$*',%$#&5#&5055*5+#&*(,-3"%+*/*.*+9&+$%&,-(+$%++-&#&%55#()%&1*&8*(,-.-U&
5#>&,*-;>&.6%55#$*+%&*3"-55*/*.*+9&1*&%5503#$#&0(&8*(,-.-&,-3"-$+*&.6*3"-55*/*.*+9&1*&
,-('=0$%$#&0(&,-(+$%++-C&^-3#&5*&8#1$9>&%(,G#&.%11-8#&5*&,-(1*8*1%&.%&+#5*&"#$&,0*&
=.*&%++$*/0+*&1#..%&"#$5-(%&(-(&"-55-(-&#55#$#&-==#++-&1*&8*(,-.->&\0#5+-&(-(&#5,.0
1#&.%&5055*5+#()%&1*&0(&,-(+$%++-C

6.2 Rapporto tra contratto e assenza di vincolo
M$*3%&%(,-$%&1*&,G*#1#$5*&5#&.6%550()*-(#&1*&0(&8*(,-.-&%8#(+#&%1&-==#++-&=.*&%+

+$*/0+*&1#..%&"#$5-(%&5*%&-&3#(-&.#,*+%>&-,,-$$#&8#$*',%$#&5#&#<<#++*8%3#(+#&5055*5+%&
*(,-3"%+*/*.*+9&+$%&,-(+$%++-&#&%55#()%&1*&8*(,-.-C
?&/#(&8#1#$#>&.%&.-,0)*-(#&f%55#()%&1*&8*(,-.-d&"0s&%5503#$#&10#&1*5+*(+*&5*

KKL& :(&\0#5+-&,%5-&.%&.#==#&#5"$#55%3#(+#&"$#8#1#&"#$&.6*(+#$#55%+-&.%&<%,-.+9&1*&-""-$5*&*(&
\0%.0(\0#&3-3#(+-&%.&+$%++%3#(+-&1#*&"$-"$*&1%+*&3%&"%$#&,G#&.%&ratio&1*&+%.#&(-$3%&%//*%&%&
,G#&8#1#$#&(-(&+%(+-&,-(&.#&*5+%()#&1*&+0+#.%&1#..-&58*.0""-&1#..%&"#$5-(%.*+9&1#..6*(+#$#55%+->&
\0%(+-&,-(&#5*=#()#&.#=%+#&%..%&+0+#.%&1*&*(+#$#55*&"*e&=#(#$%.*C&T0.&"0(+-&5*&8#1%&infra ,%"C&
:::>&5#)C&::>&"%$C&_C
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=(*',%+*C& :(& 0(%&"$*3%& %,,#)*-(#>& #55%&"0s& 5*=(*',%$#& ,G#& *.& 8*(,-.-&(-(& 5-$=#C&
2*8#$5%3#(+#>&"0s&*(1*,%$#&,G#&*.&8*(,-.-&(%5,#&3%&;&505,#++*/*.#&1*&#55#$#&5,*-.+-&
ad nutum&1%..6*(+#$#55%+-C&D6*5+*+0+-&,-(+$%++0%.#&"%$#&#55#$#&,-3"%+*/*.#&,-(&#(
+$%3/*&+%.*&3-1#..*>&5#""0$#&#(+$-&,#$+*&.*3*+*C
^-(& $*=0%$1-& %.& "$*3-& 5*=(*',%+-& @%55#()%&1*& 8*(,-.-& ,-3#&3%(,%+-& 5-$=#$#&

1#..-&5+#55-&5*(&1%..6*(*)*-B>&5*&"0s&,-(,#"*$#&0(-&5,G#3%&,-(+$%++0%.#&,G#>&%(%.-
=%3#(+#&%&\0%(+-&%88*#(#&(#*&,-(+$%++*&$#%.*>&5*&"#$<#)*-(%&,-(&.6#5#,0)*-(#&1#..%&
"$#5+%)*-(#& "$*(,*"%.#C& :(& +%.& ,%5-& *.& ,-(+$%++-& (-(& ;& <-(+#& 1*& 8*(,-.-& O& *.& \0%.#&
5-$=#&*(<%++*&5-.-&,-(&.6#5#,0)*-(#&1#..%&"$#5+%)*-(#&O&#>&10(\0#&@,-(&$*<#$*3#(+-&
%*&,-(+$%++*&%8#(+*&%1&-==#++-&*&1*$*++*&1#..%&"#$5-(%.*+9B>&.%&3#$%&3%(*<#5+%)*-(#&1#.&
,-(5#(5-&%..-&5<$0++%3#(+-&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"$-"$*%&"#$5-(%>&5#""0
$#&%,,#++%+%&1%..%&,-(+$-"%$+#>&(-(&-//.*=%&*.&5-==#++-&%&+-..#$%$#&*(&<0+0$-&*(=#$#()#&
(#..%&"$-"$*%&"#$5-(%C
y&,G*%$-&"#$s&,G#>&%<'(,Gp&5*&"-55%&#5,.01#$#&*.&5-$=#$#&1*&0(&8*(,-.-&@%(,G#&

5-.-&"%$)*%.#B>&*.&,-(+$%++-&1#8#&,-(,.01#$5*&\0%(1-&.6#5#,0)*-(#&1#..%&"$#5+%)*-(#&
5*%&(-(&5-.-&*(*)*%+%>&3%&%(,G#&+#$3*(%+%C&T#&*(8#,#&*.&,-(+$%++-&5*&"#$<#)*-(%&,-(&
.6*(*)*-&1#..6#5#,0)*-(#&#&5*&+$%++%&1*&0(%&"$#5+%)*-(#&,-(+*(0%+%&-&"#$*-1*,%>&.%&"%$+#&
5%$9&-//.*=%+%&%1&#5#=0*$#&*(&<0+0$-&.%&"%$+#&3%(,%(+#&1#..%&"$#5+%)*-(#>&,-(&,-(5#
=0#(+#&5-$=#$#&1*&0(&8*(,-.-&@1*&,0*&8*#(#&5#3".*,#3#(+#&"-5+*,*"%+%&.%&(%5,*+%&1%.
.%&3%(*<#5+%)*-(#&1#.&,-(5#(5-&%..6*(*)*-&1#..6#5#,0)*-(#&1#..%&"$#5+%)*-(#BC&T*&"0s&
10(\0#&%<<#$3%$#&,G#&\0#5+-&5,G#3%&1*&,-(+$%++-&;&,-3"%+*/*.#&,-(&.6%55#()%&1*&
8*(,-.-&5-.-&5#&.6#5#,0)*-(#&1#..%&"$#5+%)*-(#&"$*(,*"%.#&;&1*&,%$%++#$#&*5+%(+%(#-119C
7(&3-1#..-&5*3*.#&%&\0#..-&1#.&,-(+$%++-&$#%.#&;&5+%+-&"$-"-5+-&"#$&1%$#&8#5+#&

,-(+$%++0%.#& %=.*& %,,-$1*& %8#(+*& %1& -==#++-& *.& 1*$*++-& %..6*(+#=$*+9& '5*,%120C& :(& +%.#&

KKX& ^<$C>&,-(&$*=0%$1-&%*&1*$*++*&50.&,-$"->&C. D’ARRIGO>&S'5-.-;&$"1(&8$5$"/"&.5/%(&5>"*
sica>&Q*.%(->&KXXX>&IX[lIXZ>&(-+%&(C&ILZ>&*.&\0%.#&#8*1#()*%&,G#&f*.&$*3%(1-&%..%&,%+#=-$*%&
1#*&,-(+$%++*&$#%.*&(-(&;&0+*.#&%&5"*#=%$#&.%&<%,-.+9&1*&$#,#55-&1%*&$%""-$+*&,-(+$%++0%.*&.%&,0*&
#5#,0)*-(#&;&"$-.0(=%+%&(#.& +#3"-C&?1&#5#3"*->&(#.& $%""-$+-&,-(+$%++0%.#&1*&"$#5+%)*-(*&
3#1*,G#&*.&"%)*#(+#&;&,#$+%3#(+#&.*/#$-&1*&*(+#$$-3"#$#&*.&+$%++%3#(+-&%(,G#&1-"-&.6*(*)*-&
1#..#&,0$#C&M#$+%(+-&O&5%.8-&,G#&(-(&5*&8-=.*%&%<<#$3%$#&,G#&*(&\0#5+#&*"-+#5*&*.&,-(+$%++-&5*&
"#$<#)*-(%&5-.%3#(+#&1-"-&.60.+*3%)*-(#&1#..%&#5#,0)*-(#&1*&+0++#&.#&"$#5+%)*-(*&%(,G#&1*&
10$%+%&O&-,,-$$#&$*,-(-5,#$#&%0+-(-3*%&.-=*,-l=*0$*1*,%&%..6%++-&1*&#5#,0)*-(#&$*5"#++-&%.&
,-(+$%++-&,-(&*.&\0%.#&5*&1*5"-(#&1#..%&"$-"$*%&*(+#=$*+9&'5*,%dC
KIJ& T*&8#1%(-&D. CARUSI>&8-,#&Atti di disposizione del corpo>&*(&G.+3"%&'(3"H(/++$.&>&:N>&YlL>&*.&
\0%.#&*..05+$%&10#&1*8#$5*&3-1#..*&"#$&=%$%(+*$#&.%&$#8-,%/*.*+9&1#.&,-(5#(5-&"$#5+%+-&5#()%&,G#&
5-$=%(-&,-(5#=0#()#&$*5%$,*+-$*#U&f5*&"-+$#//#>&*(&"$*3-&.0-=->&,-('=0$%$#&*.&,-(+$%++->&,-(
<-$3#3#(+#&%..%&$#=-.#&=#(#$%.*>&,-3#&"#$<#++-&'(&1%.&3-3#(+-&1#..-&5,%3/*-&1#*&,-(5#(5*>&#&
$*,-(-5,#$#&+0++%8*%&%&,G*&G%&}*(1*$#++%3#(+#&1*5"-5+-~&1#.&"$-"$*-&,-$"-&0(&1*$*++-&1*&$#,#55-&
'(-&%.&3-3#(+-&1#..6#<<#++*8%&#5#,0)*-(#&1#..%&50%&"$-3#55%j&-&5*&"0s&%<<#$3%$#&,G#&5*&1*%(-&
"$#5+%)*-(*&$*=0%$1%(+*&*.&,-$"-&(-(&*..#,*+#&#&(#33#(-&*(,-33#$,*%/*.*&#&+0++%8*%&(#33#(-&
*1-(##>&"#$&0(&"$*(,*"*-&1*&*(,-#$,*/*.*+9&1#..%&"#$5-(%>&%1&#55#$#&1#1-++#&*(&-//.*=%)*-(#U&#&
,G#&5*&1*%(-&,-$$#.%+*8%3#(+#&,-(+$%++*&.#,*+*&$*5"#++-&%*&\0%.*&.%&"$#5+%)*-(#&1*&0+*.*+9&<-$(*+%&1%.&
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%3/*+->& *(<%++*>& ;& <%,*.3#(+#& *33%=*(%/*.#&0(%&"$#5+%)*-(#&1*& +*"-& *5+%(+%(#-C&T*&
"$#(1%& .6#5#3"*-&1#.&"%)*#(+#&,G#&%,,-(5#(+#&%1&0(& 5*(=-.-& *(+#$8#(+-&1*& 5"#$*
3#(+%)*-(#& ,.*(*,%>& 5%.8-& *.& 1*$*++-& %& 0(& $*3/-$5-& 5"#5#U& *(& +%.& ,%5-& 5*& "-+$#//#&
,-('=0$%$#&0(&,-(+$%++-&,G#&5*&,-(,.01#&5-.-&(#.&3-3#(+-&*(&,0*&.6*(+#$8#(+-&8*#(#&
#5#=0*+-&#&1%.&\0%.#&(%5,#&.6-//.*=-&*(&,%"-&%..%&5+$0++0$%&5%(*+%$*%&1*&*(1#((*))%$#&
*.&"%)*#(+#C&E%.#&3-1#..-&;&%(%.-=-&%&\0#..-&1#.&,-(+$%++-&,-(&-//.*=%)*-(*&1#.&5-.-&
"$-"-(#(+#&(#..%&"%$+*,-.%$#&'=0$%&1#..%&"$-3#55%&,-(1*)*-(%+%&%..6#5#,0)*-(#&1*&
0(%&"$#5+%)*-(#&<%8-$#8-.#&%.&"$-3*++#(+#C&:(&#(+$%3/*&*&,%5*&.%&"$#5+%)*-(#&,G#&G%&
%1&-==#++-&*.&1*$*++-&1#..%&"#$5-(%.*+9&(-(&;&1#1-++%&*(&-//.*=%)*-(#&@(-(&,6;&10(\0#&
%.,0(& 8*(,-.-B>&3#(+$#& .%& ,-(+$-"%$+#& ;& +#(0+%& %& ,-$$*5"-(1#$#& .6*(1#((*))-& 0(%&
8-.+%&,G#&+%.#&"$#5+%)*-(#&5*%&5+%+%&#5#=0*+%C
^-(& $*<#$*3#(+-&%=.*& %++$*/0+*& *33%+#$*%.*& 1#..%&"#$5-(%.*+9&"%$#& *(8#,#&%$10-&

*"-+*))%$#&.%&5055*5+#()%&1*&,-(+$%++*&,G#&5*&,-(,.01-(-&,-(&.6#5#,0)*-(#&1#..%&"$#
5+%)*-(#&#&,G#&(-(&=#(#$%(-&8*(,-.->&*(&\0%(+-&.#&"$#5+%)*-(*&,G#&G%((-&%1&-==#++-&
+%.*&%++$*/0+*&1*<',*.3#(+#&5-(-&1*&,%$%++#$#&*5+%(+%(#-C&T-.*+%3#(+#>&*(<%++*>&*(&+%.#&
%3/*+-&.%&"$#5+%)*-(#&,-(5*5+#&(#..6%0+-$*))%$#&.%&1*80.=%)*-(#>&*.&+$%++%3#(+-&-&.-&
5<$0++%3#(+-&1*&%++$*/0+*&1#..%&"$-"$*%&"#$5-(%U& .#&%++*8*+9&%0+-$*))%+#& 5-(-&58-.+#&
*(&3%(*#$%&,-(+*(0%+%&(#.&+#3"->&.%5,*%(1-&"#$3%(#$#&0(6#5*=#()%&1*&+0+#.%&1#..%&
.*/#$+9&1#..%&"#$5-(%&*(+#$#55%+%&%(,G#&1-"-&*.&.-$-&*(*)*-C
:(&\0#5+-&,%3"->& .6%55#()%&1*&0(&8*(,-.-&@*(+#5%&,-3#&3%(,%+-&5-$=#$#&1#..-&

5+#55-&5*(&1%..6*(*)*-B&(-(&"%$#&%..-$%&#55#$#&*(&,-(,$#+-&,-3"%+*/*.#&,-(&.%&5055*
5+#()%&1*&0(&,-(+$%++->&(#""0$#&5#&\0#5+->&%(%.-=%3#(+#&%*&,-(+$%++*&$#%.*>&5*&1-8#55#&
$*+#(#$#&,-(,.05-&5-.-&,-(&.6#5#,0)*-(#&1#..%&"$#5+%)*-(#121C
V*5-=(%&-$%&8#$*',%$#&.%&,-3"%+*/*.*+9&1#..6*5+*+0+-&,-(+$%++0%.#&,-(&.6%55#()%&1*&

8*(,-.-&*(+#5%&,-3#&<%,-.+9&1#..%&"%$+#&1*&.*/#$%$5#(#&\0%(1-&80-.#U&*(&%.+$#&"%$-.#&
-,,-$$#&,G*#1#$5*&5#&5*%&"-55*/*.#&,-('=0$%$#&0(&,-(+$%++-&.%11-8#&0(%&"%$+#&"-55%&
$#,#1#$#&1%..-&5+#55-&ad nutumC
T*&"$#,*5%&,G#&*.&"$-/.#3%&5*&"-(#&5-.-&"#$&.%&<%,-.+9&1*&$#,#55-&,G#&5*%&#5"$#5

,-$"->&(-(&"-+#(1-&#55#$#&%550(+%&%1&-==#++-&1*&0(&*3"#=(->&"-55%&<0(=#$#&#5,.05*8%3#(+#&
1%&3-3#(+-&"#$<#)*-(%+*8-&1#.&8*(,-.->&*(&3-1-&5*3*.#&%&,-3#&.%&,-(5#=(%&1*&0(%&,-5%&5#=(%&
*.&"#$<#)*-(%3#(+-&1#.&,-(+$%++-&$#%.#dj&C. D’ARRIGO>&S'5-.-;&$"1(&8$5$"/"&.5/%(&5>"*2&+$>&
,*+C>&IXPC&^<$C&%(,G#&P. PERLINGIERI>&40")&(&55-"+&8&0/"./00$"0/%$0&5>"+-25&5',&-.$0/>&W%"-.*>&KXXK>&
_YJ>&.%11-8#&%<<#$3%&,G#&fh,i-((%+0$%.#&%..#&5*+0%)*-(*&#5*5+#()*%.*>&,-(5#=0#(+#3#(+#&*$$*
(0()*%/*.#>&;&.-&ius poenitendi&,-3#&#5"$#55*-(#&1*&0(%&$#8-,%/*.*+9&5#()%&.*3*+*C&M%$+*,-.%$#&;&
*.&$%""-$+-&+$%&,-(5#(5-&#&%1#3"*3#(+->&.9&1-8#&\0#5+60.+*3-&"*e&,G#&(-$3%.#&%++-&#5#,0+*8-&
%5503#&*.&$0-.-&1*&#.#3#(+-&"#$<#)*-(%+*8-&1#.&$%""-$+-&(#=-)*%.#dC
KIK& M%$#&*(8#,#&%33#++#$#>&(#.&(-5+$-&,%3"->&.%&5055*5+#()%&1*&,-(+$%++*&,G#&5*&,-(,.01-(-&
,-(&.6#5#,0)*-(#&1#..%&"$#5+%)*-(#&S. VICIANI>&Strategie contrattuali>&,*+C>&KLJ>&5#,-(1-&,0*>&
,-(&$*<#$*3#(+-&%.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&"#$5-(%.*>&f*.&$%==*0(=*3#(+-&1#.&$%"
"-$+-&,-(+$%++0%.#>&#& .%&,-(5#=0#(+#&<-$3%)*-(#&1#.&8*(,-.->&,-*(,*1-(-&,-(&.6%++0%)*-(#&
1#..%&"$#5+%)*-(#dC
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7. Conclusioni
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0(&\0%1$-&(-$3%+*8-&1#1*,%+-&#&-$=%(*,-j&(-(&3%(,%(->&*(8#,#>&*(1*,*&(-$3%+*8*&
,G#>&%(,G#&5#&(-(&%"".*,%/*.*&(p&1*$#++%3#(+#&(p&*(&8*%&%(%.-=*,%&%1&*"-+#5*&1*8#$5#&
1%&\0#..#&#5"$#55%3#(+#&"$#8*5+#>&"-55-(-&*(&-=(*&,%5-&,-(+$*/0*$#&%&*(1*8*10%$#&*&
"$*(,*"*&$#=-.%+-$*&1#..%&3%+#$*%>&,-3#>&%1&#5#3"*->&.#&(-$3#&*(&3%+#$*%&1*&1*$*++-&1*&
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%0+-$#C&̂ *&5*&"0s&+0++%8*%&,G*#1#$#&5#&+%.#&80-+-&(-$3%+*8-&(-(&5*%&5+%+-&,-.3%+-&,-(&
.6*(+$-10)*-(#&1#..%&1*5,*".*(%&*(&3%+#$*%&1*&"$-+#)*-(#&1*&1%+*&"#$5-(%.*>&.%&\0%.#&
1#++%&#55%&5+#55%&0(6%$+*,-.%+%&$#=-.%3#(+%)*-(#&1#*&$#\0*5*+*&#&1#..%&1*5,*".*(%&1#.&
,-(5#(5-&%.& +$%++%3#(+->&(-(,Gp&1#.& $%""-$+-& +$%& .6*(+#$#55%+-&#&,-.0*&,G#& +$%++%& *&
1%+*>&#&,G#&"-+$#//#&10(\0#&#55#$#&*(+#5%&,-3#&5+%+0+-&=#(#$%.#&1#..%&"#$5-(%C&:(&+%.&
5#(5-&1#"-(=-(-&.#&.%+*55*3#&(-)*-(*&1*&f1%+-&"#$5-(%.#d&#&1*&f+$%++%3#(+-1>&,G#&
G%((-&*((%()*+0++-&$#5-&"$-/.#3%+*,-&*.&$%""-$+-&+$%&*.&,C1C&1*$*++-&%..%&"$-+#)*-(#&
1#*&1%+*&"#$5-(%.*&#&=.*&%.+$*&1*$*++*&1#..%&"#$5-(%.*+9C&D%&(-)*-(#&1*&1%+-&"#$5-(%.#&;&
*(<%++*&+%.3#(+#&%3"*%&1%&,-3"$#(1#$#&\0%.0(\0#&#.#3#(+-&#8-,%+*8-&1#..6*1#(+*+9&
"#$5-(%.#>& +$%& ,0*& (-3#& #& *33%=*(#2C& ^-(& .%& "$-+#)*-(#& 1#*& 1%+*& "#$5-(%.*& 5*& ;&
*(-.+$#&#5+#5%&.%&+0+#.%&1#..%&$*5#$8%+#))%&1%.&1*$*++-&%&3%(+#(#$#&0(6%$#%&1*&$*5#$/-&
*(&3#$*+-&%..%&"$-"$*%&*(+*3*+9&#&8*+%&"$*8%+%&%.&1*$*++-&%&,-(+$-..%$#&.%&,*$,-.%)*-(#&
1#..#&*(<-$3%)*-(*&*(#$#(+*&%..%&"#$5-(%3>&1%(1-&,-5g& .0-=-&%&0(&1*$*++-&1*5+*(+-&#&
%0+-(-3-&$*5"#++-&%..%&$*5#$8%+#))%&+$%1*)*-(%.3#(+#&*(+#5%PC&D6#3#$5*-(#&1*&\0#

K& &y&1%+-&"#$5-(%.#&f\0%.5*%5*&*(<-$3%)*-(#&$*=0%$1%(+#&0(%&"#$5-(%&'5*,%&*1#(+*',%+%&-&
*1#(+*',%/*.#&h{id&@%$+C&P>&.#++C&K>&$#=-.%3#(+-&=#(#$%.#&50..%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*Bj&
;&+$%++%3#(+-&f\0%.5*%5*&-"#$%)*-(#&-&*(5*#3#&1*&-"#$%)*-(*>&,-3"*0+#&,-(&-&5#()%&.6%05*.*-&
1*&"$-,#55*&%0+-3%+*))%+*&#&%"".*,%+#&%&1%+*&"#$5-(%.*&-&*(5*#3*&1*&1%+*&"#$5-(%.*&h{id&@%$+C&P>&
.#++C&I>&$#=-.%3#(+-&=#(#$%.#&50..%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*BC
I& ^<$C&G.  PINO>& 40" )&(&55-" $00[&)/.5&5>" 1/(2-.$0/" &/(&" /" -%%&3" 4.:-(;$,&-./!";/(+$5-!" )$5&"
personali>&*(&R. PANETTA&@%&,0$%&1*B>&Libera circolazione>&,*+C>&+C&:>&_KP>&*.&\0%.#&%<<#$3%&,G#&
f(-(&;&"*e&"-55*/*.#&*33%=*(%$#&0(%&8*-.%)*-(#&1#.&1*$*++-&%..6*1#(+*+9&"#$5-(%.#&,G#&(-(&
"%55*&%++$%8#$5-&0(&+$%++%3#(+-&*..#,*+-&-&(-(&,-$$#++-&1*&1%+*&"#$5-(%.*dC
3  S. RODOTÀ>&Persona, riservatezza, identità>&,*+C>&[LX>&,G#&5-++-.*(#%&,-3#&5*&5*%&"%55%+*&
f1%.&1*$*++-&16#55#$#&.%5,*%+-&5-.-&%.&1*$*++-&1*&3%(+#(#$#&*.&,-(+$-..-&50..#&"$-"$*#&*(<-$3%
)*-(*j& 1%..%& "$*8%,R& %.& 1*$*++-& %..6%0+-1#+#$3*(%)*-(#& *(<-$3%+*8%j& 1%..%& "$*8%,R& %..%& (-(&
1*5,$*3*(%)*-(#j&1%..%& 5#=$#+#))%&%.& ,-(+$-..-dC&^<$C& %(,G#&A. ORESTANO> La  riservatezza 
ancora una volta in Cassazione: fondamento, contenuto e limiti all’indomani dell’entrata 
&."8&%-(/")/00$"#3".3"MNOP]QQM>&*(&<$..-"(/213>&KXXL>&KJ>&LYK&55C>&*.&\0%.#&#8*1#()*%&,G#&(#..%&
(-$3%+*8%&50..%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*&f.%&5<#$%&-==#++-&1*&"$-+#)*-(#&%""%$#&/#(&"*e&
%3"*%&$*5"#++-&%&\0#..%&$*,-(10,*/*.#&%..6*33%=*(#&1#.&1-3*,*.*-&*1#%.#&#&1#*&<%++*>&"#$5-(%.*&
#&<%3*.*%$*>&,G#&*8*&5*&,-..-,%(-U&#55%>&%.3#(-&"-+#()*%.3#(+#>&,-*(,*1#&,-(&-=(*&*(<-$3%
)*-(#&,G#>&1*$#++%3#(+#&-&*(1*$#++%3#(+#>&5*%&$*,-(10,*/*.#&%.&5-==#++-&#&,G#&(-(&$*=0%$1*&
.6%++*8*+9&#,-(-3*,%&1%&\0#5+*&#5#$,*+%+%dj&G. MARINI>&#$"%&'(&)&*+$,&-./")/00$"1/(2-.$>&,*+C>&
_ZP&55C
P& D*3*+%(1-5*&%..%& .#++#$%+0$%& *+%.*%(%>&,<$C&V. ZENOZENCOVICH>& 4")&(&55&")/00$"1/(2-.$0&5>"
dopo la legge sulla tutela dei dati personali>& *(&?5')&';"4'(&2>&KXXY>&PZL&5C>&5#,-(1-&,0*&
1%..%&.#==#&50*&1%+*&"#$5-(%.*&5#3/$%&f#3#$=#$#&0(&"$-'.-&,G#&5*&1*5+*(=0#&1%*&+$%1*)*-(%.*&
-&}(0-8*~&1*$*++*&1#..%&"#$5-(%.*+9>&#&,*-;&0(&"-+#$#&=*0$*1*,-&1#.&5-==#++-&50*&1%+*&,G#&.-&
$*=0%$1%(-d>&3%&8C&%(,G#&ID.>&L.$"0/55'($"+-;1$($5&25&+$")/00$"#3"MNOPQM!&,*+C&KZL>&*(&,0*&
%<<#$3%&,G#&(#..#&"$#8*5*-(*&1#..%&.#==#&*(&\0#5+*-(#&;&<%,*.#&*(1*8*10%$#&.#&5*+0%)*-(*&f+*"*
,G#&1#..%&$*5#$8%+#))%>&1#..6*1#(+*+9&"#$5-(%.#&@#5"$#55%3#(+#&,*+%+*&1%..6%$+C&K>&K�&,-33%B&#&
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5+-&(0-8-&1*$*++-&G%&,-3"-$+%+-&0(%&,-33*5+*-(#&+$%&*&8%$*&1*$*++*&1#..%&"#$5-(%.*+9U&
*.&,-(+$-..-&1#..#&*(<-$3%)*-(*&,-3"-$+%&*(<%++*&0(&,-(+$-..-&5*%&50.&5#&,G#&50.&,-3#&
1#..%&,*$,-.%)*-(#>&5#()%&,G#&5*%&%=#8-.#&1*5+*(=0#$#&(#++%3#(+#&+%.*&10#&%5"#++*&#&
%88*,*(%(1-& .%& +0+#.%&1#..%& $*5#$8%+#))%& @,G#&%++*#(#&%.& f5#d&1#..%&,*$,-.%)*-(#B&%&
\0#..%& 1#..6*1#(+*+9& "#$5-(%.#& @,G#& %++*#(#& *(8#,#& %.& f,-3#d&1#..%& ,*$,-.%)*-(#B5C&
W#.&1*$*++-&%..%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*&5#3/$%(-&10(\0#&,-3"#(1*%$5*&+0++*&
*& 1*$*++*& 1#..%& "#$5-(%.*+9& +$%1*)*-(%.3#(+#& *(1*8*10%+*6>& (#.& 5#(5-& ,G#& 5*& +$%++%& 1*&
0(&1*$*++-&5+$03#(+%.#&@(-(&5-.->&3%&%(,G#B&%..%&.-$-&"$-+#)*-(#C&?..%&.0,#&1*&,*s>&
"-+$#//#&%$=-3#(+%$5*&,G#&.%&1*5,*".*(%&*(&3%+#$*%&1*&"$-+#)*-(#&1*&1%+*&"#$5-(%.*&
1#//%&%"".*,%$5*&%=.*&%++*&,G#&G%((-&%1&-==#++-&\0%.0(\0#&1*$*++-&1#..%&"#$5-(%.*+9C
M#$&$*5"-(1#$#&%&+%.#&10//*->&-,,-$$#&*(&"$*3-&.0-=-&%,,#$+%$#&*.&,%3"-&1*&%"

".*,%)*-(#& 1*& \0#5+-& ,-$"-& 1*& (-$3#& #>& (#*& .*3*+*& *(& ,0*& #55-& $*50.+%& %"".*,%/*.#>&
,G*#1#$5*& 5#& .%& 50%& "$#5#()%& 580-+*& 1*& "-$+%+%& "$%+*,%& .%& 1*5,055*-(#& 50..%& (%+0$%&
,-(+$%++0%.#&-&3#(-&1#=.*&%++*&1*5"-5*+*8*&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%7C

1#..6-/.*-dj&E. GIANNANTONIO>&Trasparenza e riservatezza>&,*+C>&_X_&55Cj&F. OLIVO>&Dati perso
nali>&,*+C>&KYI>&5#,-(1-&,0*&.%&.#==#&50*&1%+*&"#$5-(%.*&f"$-/%/*.3#(+#&$%""$#5#(+%&0(%&(-8*+9&
$*5"#++-&%..%&(-)*-(#&1*&$*5#$8%+#))%&h{i&,G#&+0+#.%8%&5-.-&*&<%++*&1#..%&8*+%&*(+*3%&#&$*5#$8%+%j&
*(8#,#&.#==#(1-&.6%$+C&KK&5#3/$%&,G#&+0++*&*&<%++*&1#..%&8*+%&=-1%(-&1*&"$-+#)*-(#&#&(-(&5-.-&
\0#..*&,-((#55*&%..%&5<#$%&*(+*3%&1#.&5-==#++-C&M#$+%(+-&-&5*&%..%$=%&.%&\0%.*',%)*-(#&1#..%&
$*5#$8%+#))%&-""0$#&5*&1#8#&#5,.01#$#&,G#&.%&"$#5+%)*-(#&1#.&,-(5#(5-&+0+#.*&#<<#++*8%3#(+#&
.%&$*5#$8%+#))%>&#&(-(&,#.*&"*0++-5+-&0(%&"$-+#)*-(#&%,,-$1%+%&%1&%.+$*& +*"*&1*& *(+#$#55*dj&F. 
PIRAINO>&40"(/%-0$;/.5-"%/./($0/"2'00$"1(-5/,&-./")/&")$5&"1/(2-.$0&>&,*+C>&PJK&5C>&*.&\0%.#&#8*
1#()*%&,-3#&*.&1*$*++-&%..%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*&,-5+*+0*5,%&0(%&5*+0%)*-(#&=*0$*1*,%&
f5+$03#(+%.#&%&=%$%(+*$#&.%&"*#(#))%&#&.6#<<#++*8*+9&1#.&1*$*++-&%..%&"$*8%,Rdj&G. FINOCCHIARO>&
40"Z'$)(-")[&.2&/;/"2'0"(/%-0$;/.5-"/'(-1/-"2'00$"1(-5/,&-./")/&")$5&"1/(2-.$0&>&*(&ID.&@%&
,0$%&1*B>&40".'-8-"(/%-0$;/.5-"/'(-1/-"2'00$"1(&8$+U"/"2'00$"1(-5/,&-./")/&")$5&"1/(2-.$0&>&
V-.-=(%>&IJKY>&[lLC
[& & T0..%& ,-$$#.%)*-(#& +$%& $*5#$8%+#))%& #& *1#(+*+9& "#$5-(%.#>& ,<$C&D. MESSINETTI>&Processi 
di  formazione  delle  norme>& ,*+C>& IKY>& *.& \0%.#& $*.#8%& ,-3#& .%& f"-55*/*.*+9& 1*& "$#+#(1#$#&
0(%&,*$,-.%)*-(#&<#1#.#&1#..%&"$-"$*%&*1#(+*+9d&$%""$#5#(+*&f.6%.+$%&<%,,*%&1#..%&+0+#.%&1#..%&
$*5#$8%+#))%dC
Z& T0& +%.#& \0#5+*-(#& ,<$C& ^.  CASTRONOVO>& Situazioni  soggettive  e  tutela  nella  legge  sul 
trattamento dei dati personali>&*(&V. CUFFARO, V. RICCIUTO, V. ZENOZENCOVICH&@%&,0$%&1*B&
Trattamento dei dati>&,*+C>&KXPj&P. RESCIGNO>&Protezione dei dati e diritti della personalità>&
*8*>&IY[&55Cj&S. RODOTÀ>&Conclusioni>&*8*>&_JKj&V. ZENOZENCOVICH>&Una lettura comparati
25&+$")/00$"#3"MNOPQM>&,*+C>&KZ_&5Cj&4C RESTA>&40")&(&55-"$00$"1(-5/,&-./")/&")$5&"1/(2-.$0&>&*(&
F. CARDARELLI, S. SICA, V. ZENOZENCOVICH&@%&,0$%&1*B>&40"+-)&+/")/&")$5&"1/(2-.$0&>&,*+C>&I_&
55Cj&S. RODOTÀ>&Tra diritti fondamentali ed elasticità della normativa: il nuovo codice sulla 
"$*8%,R>&*(&G'(3")&(3"1(&83>&IJJP>&P&55C
Y& :(&\0#5+6-++*,%>&;&5#3"$#&"*e&1*<<05%&.6*3"$#55*-(#&1*&0(%&5,%$5%&<#,-(1*+9&1#..-&5<-$)-&
,.%55*',%+-$*-&*(&3#$*+-&%..%&(%+0$%&1#.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*>&,-(5*1#$%+#>&1%&0(&
.%+->& .%&1*<',-.+9&1*& *(\0%1$%$#& *.&,-(5#(5-&(#*&,-(50#+*&5,G#3*&,*8*.*5+*,*&#>&1%..6%.+$->& .%&
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M#$&\0%(+-&$*=0%$1%&*.&"$*3-&"$-/.#3%&@*.&,%3"-&1*&%"".*,%)*-(#&1#..%&(-$3%+*8%&
*(&3%+#$*%&1*&1%+*&"#$5-(%.*B&;&1%&#5,.01#$5*&,G#&.%&1*5,*".*(%&*(&\0#5+*-(#&"-55%&"*%
(%3#(+#&%"".*,%$5*&%&+0++#&.#&<%++*5"#,*#&1*&5<$0++%3#(+-&1#=.*&%++$*/0+*&*33%+#$*%.*&
1#..%&"#$5-(%C&T#,-(1-&\0%(+-&"$#8*5+-&1%.&$#=-.%3#(+-&=#(#$%.#&50..%&"$-+#)*-(#&
1#*&1%+*&#&1%.&,-1*,#&1#..%&"$*8%,R&,-5g&,-3#&3-1*',%+-&%&5#=0*+-&1#.&$#=-.%3#(
+-8>& *(<%++*>& .%&1*5,*".*(%& *(&3%+#$*%&1*&"$-+#)*-(#&1*&1%+*&"#$5-(%.*&5*&%"".*,%&5-.-&
f%.&+$%++%3#(+-&*(+#$%3#(+#&-&"%$)*%.3#(+#&%0+-3%+*))%+-&1*&1%+*&"#$5-(%.*&#&%.&+$%+
+%3#(+-&(-(&%0+-3%+*))%+-&1*&1%+*&"#$5-(%.*&,-(+#(0+*&*(&0(&%$,G*8*-&-&1#5+*(%+*&%&
'=0$%$8*&@%$+C&I>&"%$C&K>& $#=-.%3#(+-&=#(#$%.#&50..%&"$-+#)*-(#&1#*&1%+*B9C& :.& $#=-
.%3#(+-&5*&"-(#&*(&+%.&3-1-&*(&.*(#%&1*&,-(+*(0*+9&,-(&=.*&5+$03#(+*&(-$3%+*8*&,G#&
*(&3%+#$*%& .-& G%((-& "$#,#10+-U& .%& 1*$#++*8%& XZ|P[|^F>& ,G#& $#5+$*(=#8%& %(,G6#55%&
*.&"$-"$*-&,%3"-&1*&%"".*,%)*-(#&%.&+$%++%3#(+-&%0+-3%+*))%+-&1#*&1%+*&#&%&\0#..->&
%(,G#&(-(&%0+-3%+*))%+->&1#*&1%+*&,-(+#(0+*&*(&%$,G*8*j&.%&,-(8#()*-(#&(C&KJL&50..%&
"$-+#)*-(#&1#..#&"#$5-(#&$*5"#++-&%.&+$%++%3#(+-&%0+-3%+*))%+-&1*&1%+*&1*&,%$%++#$#&
"#$5-(%.#&%1-++%+%&%&T+$%5/0$=-&*.&IL&=#((%*-&KXLK&@$%+*',%+%&1%..6:+%.*%&,-(&.C&IK&
<#//$%*-&KXLX>&(C&XLB>&,G#&;&%"".*,%/*.#&5-.-&%..#&f#.%/-$%)*-(*&%0+-3%+*))%+#&1*&1%+*&
%&,%$%++#$#&"#$5-(%.#d10C

5,%$5%&$*.#8%()%&1*&+%.#&-"#$%)*-(#&%*&'(*&1#..-&5+01*-&1#..%&1*5,*".*(%&%"".*,%/*.#C&:(&+%.&5#(
5-&G. ALPA>&#$")&2+&10&.$")/&")$5&"1/(2-.$0&3"F-5/"/2/%/5&+6/"2'00$"0/%%/"h]")&+/;R(/"]QQM!"
.3"MNO"/"2'++/22&8/";-)&*+6/>&`-$3#..->&KXXL>&XJj&S. SICA>&40"+-.2/.2-"$0"5($55$;/.5-")/&"
)$5&"1/(2-.$0&Y";/5-)&"/";-)/00&")&"Z'$0&*+$,&-./"%&'(&)&+$>&*(&7&83")&(3"+&83>&IJJK>&::>&ZIYj&
S. MAZZAMUTO>&40"1(&.+&1&-")/0"+-.2/.2-"/"&0"1(-R0/;$")/00$"(/8-+$>&*(&R. PANETTA&@%&,0$%&
1*B>&Libera circolazione>&,*+C>&+C&:>&KJII>&*.&\0%.#&5-++-.*(#%&,G#&.6d*(+#$$-=%+*8-&50..%&(%+0$%&
1#.&,-(5#(5-&%5503#&$*.#8%()%&5-.-&5#&(-(&5*&$*10,%&%1&0(%&3#$%&-"#$%)*-(#&,.%55*',%+-$*%&
3%&"$#5#(+*&"*0++-5+-&8%.#()%&$#=-.%3#(+%$#&"#$&.#&50#&,-(5#=0#()#&*(&"0(+-&1*&1*5,*".*(%>&
1*&,0*&*(8#$-&-==*&5*&=*0(=#&%&10/*+%$#dC
L& &:.&$#=-.%3#(+-&7F&IJKZ|ZYX>&.%5,*%(1-&%.,0(*&5"%)*&1*&1*5,$#)*-(%.*+9&%=.*&5+%+*&3#3
/$*>&G%&%80+-&/*5-=(-&1*&1*5"-5*)*-(*&*(+#$(#&1*&%1#=0%3#(+-C&W#.&(-5+$-&-$1*(%3#(+-&;&5+%+-&
%&+%.&'(#&%1-++%+-&*.&1C&.=5C&KJ&%=-5+-&IJKL>&(C&KJK>&$#,%(+#&f2*5"-5*)*-(*&"#$&.6%1#=0%3#(+-&
1#..%&(-$3%+*8%&(%)*-(%.#&%..#&1*5"-5*)*-(*&1#.&$#=-.%3#(+-&@7FB&IJKZ|ZYX&1#.&M%$.%3#(+-&
#0$-"#-&#&1#.&^-(5*=.*->&1#.&IY&%"$*.#&IJKZ>&$#.%+*8-&%..%&"$-+#)*-(#&1#..#&"#$5-(#&'5*,G#&
,-(&$*=0%$1-&%.&+$%++%3#(+-&1#*&1%+*&"#$5-(%.*>&(-(,Gp&%..%&.*/#$%&,*$,-.%)*-(#&1*&+%.*&1%+*&#&
,G#&%/$-=%&.%&1*$#++*8%&X[|PZ|^F&@$#=-.%3#(+-&=#(#$%.#&50..%&"$-+#)*-(#&1#*&1%+*Bd>&#(+$%+-&
*(&8*=-$#&*.&KX&5#++#3/$#&IJKLC&:.&1#,$#+-&*(&\0#5+*-(#&%""-$+%&.#&(#,#55%$*#&3-1*',G#&1*&
,--$1*(%3#(+-&%.&1C& .=5C&KXZ|IJJ_>&,G#&$#5+%&10(\0#& *(&8*=-$#C&?++0%.3#(+#>&"#$+%(+->& .%&
1*5,*".*(%&*(&3%+#$*%&1*&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*&;&1%+%&1%.&,-3/*(%+-&1*5"-5+-&1#.&1C&
.=5C&KXZ|IJJ_&#&1#.&$#=-.%3#(+-&IJKZ|ZYXC
X& &:.&1C&.=5C&KJK|IJKL&G%&%/$-=%+-&=.*&%$++C&P&#&[&1#.&1C&.=5C&KXZ|IJJ_>&,-(&*.&$*50.+%+-&,G#&
*.&,%3"-&1*&%"".*,%)*-(#&1*&+0++%&.%&(-$3%+*8%&*(&3%+#$*%&1*&"$-+#)*-(#&1*&1%+*&"#$5-(%.*&;&
%++0%.3#(+#&1#.*3*+%+-&1%&\0%(+-&"$#8*5+-&1%.&$#=-.%3#(+-&IJKZ|ZYXC
KJ& &T*& 5#=(%.%& *(-.+$#& .%&OECD Council Recommendation concerning guidelines gover
.&.%"56/"1(-5/+5&-."-:"1(&8$+U"$.)"5($.2R-()/("I-V2"-:"1/(2-.$0")$5$>&I_&5#++#3/$#&KXLJ>&



111

LA DISCIPLINA

D%&1#.*3*+%)*-(#&,-5g&#<<#++0%+%&1#.&,%3"-&1*&%"".*,%)*-(#&1#..%&1*5,*".*(%& *(&
3%+#$*%&1*&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*&5*&5"*#=%&*(&$%=*-(#&1#..#&#5*=#()#&,0*&+%.#&
(-$3%+*8%& $*5"-(1#>& ,G#>& ,-3#&(-+->& $*5*#1-(-& (#..%& (#,#55*+9& 1*& %<<$-(+%$#& *& $*
5,G*& 5-$+*& *(&5#=0*+-&%..6#8-.0)*-(#& +#,(-.-=*,%>&,G#&G%& $#5-&"-55*/*.#& .%& $%,,-.+%&
#&*.&50,,#55*8-&+$%++%3#(+-&*(&3%55%&1#*&1%+*&"#$5-(%.*>&,-(&$*=0%$1-&5*%&%.&8-.03#&
1#..#& *(<-$3%)*-(*& $%,,-.+#>& 5*%&%..%& *(8%5*8*+9&1#..#&3-1%.*+9&1*& +$%++%3#(+-11C&T*&
+$%++%&1*&$*5,G*&,G#&$*=0%$1%(-&(-(&5-.-&.%&"#$5-(%&*(1*8*10%.3#(+#&#&1*$#++%3#(+#&
,-(5*1#$%+%&@3#55%&*(&"#$*,-.-&1%..%&"#$8%5*8*+9&1#..#&(0-8#&+#,(*,G#&1*&$%,,-.+%&#&
0+*.*))-&1#*&1%+*B>&3%&%(,G#&.%&,-..#++*8*+9&(#.&50-&,-3".#55-C&:(&"%$+*,-.%$#>&5-(-&
5+%+*&#8*1#()*%+*&*&$*5,G*&1*&1*5,$*3*(%)*-(#&1#$*8%(+*&1%.&+$%++%3#(+-&1#*&1%+*&O&#&*(&
"%$+*,-.%$#&1%..%&"$-'.%)*-(#12>&,G#&,-(5#(+#&.6*(5#$*3#(+-&1#..%&"#$5-(%&*(&,%+#=-
$*#&"$#'55%+#&O>&#&1*&,-(1*)*-(%3#(+-&#&,-(+$-..-&5-,*%.#>&,-(&"-55*/*.*&$*"#$,055*-(*&
50..-&5+#55-&-$1*(%3#(+-&1#3-,$%+*,-13C&M$-"$*-&+%.*&#5*=#()#&1*&+0+#.%&5*&"-(=-(-&

$*=0%$1%(+#&*&+$%++%3#(+*&%0+-3%+*))%+*&1*&1%+*C&D6%==*-$(%3#(+-&1*&+%.*&.*(##&=0*1%&*(+#$8#
(0+-&(#.&IJK_&5*&;&"#$%.+$-&$#5-&(#,#55%$*-&%..%&.0,#&1#*&$*5,G*&"-5+*&1%..6#8-.0)*-(#&+#,(-.-
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X<$(d"?&)/f"-:"e&%"<$5$Y"9(&8$5/"$.)"9'R0&+"4.5/($+5&-."&."?-+&$0"?'(8/&00$.+/3"How data 
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(%.*&"-55-(-&10(\0#&.#==#$5*&%(,G#&%..%&.0,#&1#..6#5*=#()%&1*&+0+#.%$#&*&,-(503%+-$*&
#&.%&,-(,-$$#()%16&#&(-(&5-$"$#(1#&,G#&.%&(#,#55*+9&1*&=%$%(+*$#&.%&+$%5"%$#()%&1#..#&

K[& &:.&1C&.=5C&KJK|IJKL&G%&%/$-=%+-&=.*&%$++C&P&#&[&1#.&1C&.=5C&KXZ|IJJ_>&,-(&*.&$*50.+%+-&,G#&
*.&,%3"-&1*&%"".*,%)*-(#&1*&+0++%&.%&(-$3%+*8%&*(&3%+#$*%&1*&"$-+#)*-(#&1*&1%+*&"#$5-(%.*&;&
%++0%.3#(+#&1#.*3*+%+-&1%&\0%(+-&"$#8*5+-&1%.&$#=-.%3#(+-&IJKZ|ZYXC
KZ& &D#&*(+#$<#$#()#&+$%&.#&(-$3#&%&+0+#.%&1#*&1%+*&"#$5-(%.*&#&\0#..#&%&+0+#.%&1#*&,-(503%+-$*&
#&1#..%&,-(,-$$#()%&5-(-&5+%+#&#8*1#()*%+#&1%..%&^-33*55*-(#&F0$-"#%>&Orientamenti per 
0[$55'$,&-./P$110&+$,&-./")/00$")&(/55&8$"_``OP_QPJG"(/0$5&8$"$00/"1($5&+6/"+-;;/(+&$0&"20/
ali>&^!Q@IJKZB&_IJ&'(%.>&I[&3%==*-&IJKZ>&IL>&.%&\0%.#&5-++-.*(#%&,-3#&.%&8*-.%)*-(#&1#..#&
"$*3#&"-+$#//#&$*.#8%$#&%*&'(*&1#..%&8%.0+%)*-(#&1#.&,%$%++#$#&5.#%.#&1*&0(%&"$%+*,%&,-33#$
,*%.#>&*(&"%$+*,-.%$#&5-++-&*.&"$-'.-&1#..%&+$%5"%$#()%U&"-5+-&,G#&*.&"$-<#55*-(*5+%&G%&.6-//.*=-&
1*&f(-(&-,,0.+%$#&.6*(+#(+-&,-33#$,*%.#&1#..%&"$%+*,%&,-33#$,*%.#d&#&,G#&*&1%+*&"#$5-(%.*&
G%((-&0(&f8%.-$#&#,-(-3*,-&de factod>&.%&3%(,%+%&,-30(*,%)*-(#&f%.&,-(503%+-$#&,G#&*&
1%+*&,G#&;& +#(0+-&%&<-$(*$#&"#$&%,,#1#$#&%.&5#$8*)*-&5%$%((-&05%+*&%&'(*&,-33#$,*%.*& h{i&
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5011#++#&-"#$%)*-(*&5*%&5+%+%&%<<#$3%+%&%(,G#&1%..6?0+-$*+9&4%$%(+#&1#..%&,-(,-$
$#()%&#&1#.&3#$,%+-17C

"0s&#55#$#&,-(5*1#$%+%&0(6-3*55*-(#&*(=%((#8-.#&1*&*(<-$3%)*-(*&$*.#8%(+*dC&7(&#5#3"*-&1*&
*(+#$<#$#()%&"0s&$%88*5%$5*&(#..%&1#,*5*-(#&1#..%&^-33*55*-(#&F0$-"#%&1#.&_&-++-/$#&IJKP>&
,%5-&(C&^!QM|QCYIKY&l&=$+/R--dPo6$52S11>&.%11-8#&.6%,\0*5+-&1#*&1%+*&1*&uG%+5?""&1%&
"%$+#&1*&`%,#/--w&;&5+%+-&,-(5*1#$%+-&0(&<%++-$#&"-+#()*%.3#(+#&$*.#8%(+#&%*&'(*&1#..%&8%.0
+%)*-(#&1#..%&"-5*)*-(#&1-3*(%(+#&1*&`%,#/--w&(#.&,%3"-&1#..%&"0//.*,*+9&3*$%+%&-(.*(#C&
T0..#&*(+#$<#$#()#&+$%&1*5,*".*(%&1#..%&,-(,-$$#()%&#&1*5,*".*(%&%&+0+#.%&1#*&1%+*&"#$5-(%.*&,<$C&
A. PALMIERI, R. PARDOLESI>&Abuso di posizione dominante e condizioni generali di contrat
5-Y"'."n(/8&8$0"&..-8$5&8-[>&*(&=-(-"&53>&_>&KPP&55C>&,G#>&%&,-33#(+-&1#..%&*5+$0++-$*%&%"#$+%&
1%..#&%0+-$*+9&+#1#5,G#&50..6*"-+#5*&1*&%/05-&1*&"-5*)*-(#&1-3*(%(+#&1%&"%$+#&1*&`%,#/--w&*(&
$%=*-(#&1#..%&8*-.%)*-(#&1#..%&(-$3%+*8%&*(&3%+#$*%&1*&"$-+#)*-(#&1*&1%+*&"#$5-(%.*>&3#++-(-&
*(&.0,#&,G#&f.6%/05-&1*&"-5*)*-(#&#=#3-(#&+$%5,-.-$%>&5#()%&5,-55#>&1%.&3#$,%+-&%..60(*+9&
3-.#,-.%$#>&*.&5*(=-.-&,-(+$%++->&,-(5#$8%(1-&0(%&5-5+%()*%.#&*1#(+*+9&1*&=#(-3%U&"*e&5"#
,*',%3#(+#>&*(+#=$%&,-(1-++%&%/05*8%&.6*3"-5*)*-(#>&,-3#&"$#50""-5+-&"#$&.%&<$0*)*-(#&1*&
0(&5#$8*)*-&"#$&*.&\0%.#&(-(&5*&19&%.+#$(%+*8%&5-11*5<%,#(+#>&1*&,-(1*)*-(*&=#(#$%.*&1*&,-(
+$%++-&,G#>&%&(-$3%&1#.&n&_JY&V4V>&o58%(+%==*%(-&*(&3-1-&*(%1#=0%+-&.%&,-(+$-"%$+#&1#.&
"$-"-(#(+#&*(&,-(+$%5+-&,-(&*&1#++%3*&1#..%&/0-(%&<#1#6>&1#$-=%(1-&%&o"$*(,*"�&<-(1%3#(
+%.*&1#..%&$#=-.%3#(+%)*-(#&.#=%.#6&@$%""$#5#(+%+%>&(#..%&,*$,-5+%()%>&1%..#&=%$%()*#&*3"-5+#&
1%..%&1*5,*".*(%&50..%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*Bd&@"C&K[PBC&^-(&$*=0%$1-&%..#&"*%++%<-$3#&
1*=*+%.*>&3#++#&*(&#8*1#()%&.6-"#$%$#&1*&1*8#$5*&"*%(*&1*&+0+#.%>&%++*(#(+*&%..%&"$-+#)*-(#&1#..%&
,-(,-$$#()%>&1#*&,-(503%+-$*&#&1#*&1%+*&"#$5-(%.*>&G. RESTA>&<&%&5$0"10$5:-(;2"$.)"56/"0$VY"
contested issues>&*(&Media Laws>&IJKL>&K>&I_I&55C
KY& &T*&5#=(%.%(-&*(&"%$+*,-.%$#&*&"$-88C&((C&KJIYZ>&KJIYY>&KJIYL&#&KJIYX&1#.&IJ&1*,#3/$#&
IJJK>& *(&e-003" 2/553"SCJ\"(C&[Kl[I&1#.&Y&=#((%*-&IJJI>&KPLlKZ[>& *(&,0*& .6?0+-$*+9>& ,-(&
$*<#$*3#(+-&%..%&.#=*++*3*+9&1*&3#55%==*&"$-3-)*-(%.*&1*&5#$8*)*&"0//.*,*))%+*&,-3#&=$%+0*+*>&
.%11-8#& (#..#& ,-(1*)*-(*& =#(#$%.*& #$%& "$#8*5+-& *.& ,-(5#(5-& 1#..60+#(+#& %.& +$%++%3#(+-& 1#*&
"$-"$*&1%+*&"#$&.6*(8*-&1*&#3%*.&"0//.*,*+%$*#>&%<<#$3%&,G#&f.6-//.*=-&*(&,%"-&%.&1#5+*(%+%$*-&
1*&+-..#$%$#&.6*(8*-&"#$&"-5+%&#.#++$-(*,%&1*&3#55%==*&"0//.*,*+%$*>&o"$-'.%+*6&50..%&/%5#&1#.&
"$-"$*-&0+*.*))-&1#..%&$#+#&8*%&:(+#$(#+>&"0s&,-('=0$%$5*&,-3#&0(%&8#$%&#&"$-"$*%&"$#5+%)*-(#&
"%55*8%d&#&,G#&f.%&,*$,-5+%()%&,G#&.6-"#$%+-$#&50/-$1*(*&.%&"$#5+%)*-(#&1*&0(&5#$8*)*-&#5"$#5
5%3#(+#&\0%.*',%+-&,-3#&=$%+0*+-&%..6%++-&1*&1*5"-5*)*-(#&1*&\0#5+-&1*$*++-&(-(&"0s&,-(5*1#
$%$5*&*(1*<<#$#(+#&%*&'(*&1#..%&8%.0+%)*-(#&1#..%&,-(8#(*#()%&1#..6-<<#$+%d>&#&1#.*/#$%&,G#&+%.*&
3#55%==*&,-5+*+0*5,-(-&"0//.*,*+9&*(=%((#8-.#&*(&\0%(+-&fh.i%&,*$,-5+%()%&,G#&+%.*&,-(1*)*-
(*&(-(&5*%(-&*33#1*%+%3#(+#&#&,G*%$%3#(+#&"#$,#"*/*.*>&*(&\0%(+->&(#.&,%5-&1*&5"#,*#>&5-(-&
,-(+#(0+#&(#..%&'(#5+$%&1*&+#5+-&,G#&$*"-$+%&.#&,-(1*)*-(*&=#(#$%.*&1*&,-(+$%++->&$*50.+%&*1-(#%&
%&*(10$$#&*&,-(503%+-$*&*(&#$$-$#>&"-+#(1-&"#$%.+$-&"$#=*01*,%$(#&*(1#/*+%3#(+#&*.&,-3"-$
+%3#(+-&#,-(-3*,-dC&D6?0+-$*+9&;&"*e&$#,#(+#3#(+#&+-$(%+%&50..%&\0#5+*-(#>&5%()*-(%(1-&
,-3#&"$%+*,%&,-33#$,*%.#&5,-$$#++%&@*(&"%$+*,-.%$#>&%==$#55*8%B& .%&,-(1-++%&1*&uG%+5?""&
,G#&%8#8%>&f1*&<%++->&<-$)%+-&=.*&0+#(+*&1*&uG%+5?""&Q#55#(=#$&%1&%,,#++%$#&*(+#=$%.3#(+#&
*&(0-8*&E#$3*(*&,-(+$%++0%.*>&*(&"%$+*,-.%$#&.%&,-(1*8*5*-(#&1#*&1%+*&,-(&`%,#/--w>&<%,#(1-&
.-$-&,$#1#$#&,G#&5%$#//#&5+%+-&%.+$*3#(+*&*3"-55*/*.#&"$-5#=0*$#&(#..605-&1#..6%"".*,%)*-(#&
.%11-8#&,-.-$-&,G#&#$%(-&=*9&0+#(+*&%..%&1%+%&1#..%&3-1*',%&1#*&E#$3*(*>&%8#8%(->&*(8#,#>&.%&
"-55*/*.*+9&1*&%,,#++%$(#&o"%$)*%.3#(+#6&*&,-(+#(0+*dU&"$-88C&o6$52S11"K"H($2:/(&;/.5-")$5&"
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E%.*&$%=*-(*&1*&"$#-,,0"%)*-(#&1*&,%$%++#$#&=#(#$%.#&,G*%$%3#(+#&(-(&5*&"-(=-(-&
,-(&$*=0%$1-&%..#&<%++*5"#,*#&"*e&+$%1*)*-(%.*&1*&5<$0++%3#(+-&1#=.*&%++$*/0+*&*33%+#
$*%.*&1#..%&"#$5-(%&O&$*5"#++-&%&,0*&(-(&8*&;&%.,0(&*(+#$#55#&,-..#++*8-&%&+#(#$#&5-++-&
,-(+$-..-&.%&$%,,-.+%&1#*&1%+*&"#$5-(%.*&O>&,G#&1*<%++*&(-(&$*#(+$%(-&1*$#++%3#(+#&(#.&
,%3"-&1*&%"".*,%)*-(#&1#.&$#=-.%3#(+-&=#(#$%.#&50..%&"$-+#)*-(#&1#*&1%+*C&b0#5+#&
<%++*5"#,*#&@*(&,0*&*&1*$*++*&1#..%&"#$5-(%.*+9&5-(-&5<$0++%+*&"#$&'(%.*+9&"$-3-l"0//.*
,*+%$*#&-&"#$&,$#%$#&0(&"$-1-++-&1#.&3-(1-&1#..-&5"#++%,-.-B&(-(&"$#8#1-(-&*(<%++*&
.6*(5#$*3#(+-&1#*&1%+*&"#$5-(%.*&*(&%$,G*8*&@1#'(*+*&1%..6%$+C&P>&(C&Y&,-3#&f\0%.5*%5*&
*(5*#3#&5+$0++0$%+-&1*&1%+*&"#$5-(%.*&%,,#55*/*.*&5#,-(1-&,$*+#$*&1#+#$3*(%+*dB&(p&*.&
.-$-&+$%++%3#(+-&,-(&3#))*&%0+-3%+*))%+*C&b0#5+-&(-(&#5,.01#&,G#>&\0%.-$%&*&1%+*&
$%,,-.+*&(#.&,-$5-&1#..6#5#,0)*-(#&1#.&,-(+$%++-&5*%(-&*(5#$*+*&*(&/%(,G#&1%+*>&%&+%.#&
+$%++%3#(+-&5*&1#//%(-&%"".*,%$#&.#&(-$3#&,-(+#(0+#&(#.&$#=-.%3#(+-j&5*&+$%++%>&+0+
+%8*%>&1*&0(&+$%++%3#(+-&%&5p&5+%(+#>&5#"%$%+-&1%&\0#..-&,G#&,-5+*+0*5,#&.%&"$#5+%)*-(#&
,%$%++#$*5+*,%&1#*&,-(+$%++*&*(&#5%3#C&y&/#(&"-55*/*.#>&%1&#5#3"*->&,G#&,G*&-$=%(*))%&
.%&"$-10)*-(#&1*&0(&'.3&*(5#$*5,%&*&1%+*&1#=.*&%++-$*&*(&0(%&/%(,%&1%+*j&5*&+$%++%>&+0+
+%8*%>&1*&0(&+$%++%3#(+-&1*8#$5-&$*5"#++-&%..%&$#,*+%)*-(#&#&%..%&50%&$*"$#5%>&-==#++->&
\0#5+#&0.+*3#&@#&(-(&.6*(5#$*3#(+-&1#*&1%+*&*(&%$,G*8*B>&1#.&,-(+$%++-&*(&\0#5+*-(#C&
D%&8%.0+%)*-(#&(-(&,%3/*%&\0%.-$%&%.,0(#&<%5*&1#.&+$%++%3#(+-&5*%(-&"-5+#&*(&#55#$#&
%++$%8#$5-&3#))*&%0+-3%+*))%+*U&,-5g>&%1&#5#3"*->&5#&.6*33%=*(#&1*&0(%&3-1#..%&,G#&
G%&%,,-(5#(+*+-&%..%&"0//.*,%)*-(#&1#..%&50%&<-+-&"#$&0(%&"0//.*,*+9&8*#(#&$*+-,,%+%&
%&,-3"0+#$>&\0#5+%&,*$,-5+%()%&(-(&8%.#&%&$*+#(#$#&,G#&%(,G#&+%.#&,%5-&5*%&,-"#$+-&
1%..%&ratio ,G#&5-$$#==#&*.&,%3"-&1*&%"".*,%)*-(#&1#.&$#=-.%3#(+-C
b0#5+-&(-(&5*=(*',%&,G#&%.,0(#&1#..#&(-$3#&50..%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*&

(-(&"-55%(-&#55#$#&%"".*,%+#&%(,G#&%.&1*&<0-$*&1#.&.-$-&%3/*+-&(%+0$%.#&1*&%"".*,%
)*-(#U&-&"#$,Gp&5*&$*+*#(#&,G#&%.,0(#&1*&#55#&5*%(-&1*$#++%3#(+#&#5"$#55*-(#&1*&0(-&
5+%+0+-&=#(#$%.#&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%18>&-&"#$,Gp&5#&(#&$%88*5%&

a Facebook>&(C&IZ[XY>&KK&3%==*-&IJKY>&"%$C&[L
KL& &T*&5#=(%.%(-&%.,0(#&5#(+#()#&,G#>&5-++-&*.&8*=-$#&1#.&1C&.=5C&KXZ|IJJ_>&G%((-&%"".*,%+-&
.#&(-$3#&50*&$#\0*5*+*&1#.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&%&,%5*&1*&"0//.*,%)*-(#&1#..6*3
3%=*(#&50*&3#))*&1*&*(<-$3%)*-(#U&?""C&a-3%>&P&5#++#3/$#&IJJX>&$#"#$*/*.#&50.&5*+-&AAAC
*05#r".-$#$C*+j&E$*/C&a-3%>&IP&3%==*-&IJJ[>&*(&C&'(3";/(&5->&IJJ[>&:::>&I_PZ&5Cj&E$*/C&a-3%>&
KI&3%$)-&IJJP>&*(&<$..-"(/213>&IJJ[C&W-(&5#3/$%>&+0++%8*%>&,G#&+%.#&%"".*,%)*-(#&%//*%&*(&
"$%+*,%&,-3"-$+%+-&0(-&5,-5+%3#(+-&$*5"#++-&%&\0%(+-&%<<#$3%+-&1%..%&=*0$*5"$01#()%&%(,G#&
*(&%55#()%&1#..%&1*5,*".*(%&*(&3%+#$*%&1*&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*U&8C&infra&,%"C&:::>&(-+%&
PXC& :(& +#3%>& 505,*+%& *(+#$#55#&^%55C>&IK&=*0=(-&IJKL>&(C&KZ_[L>& $#"#$*/*.#& 50.& 5*+-&AAAC
*05#r".-$#$C*+>&,G#>&*(&0(&,%5-&1*&+$%53*55*-(#&+#.#8*5*8%&1*&0(6*(+#$8*5+%&%&5-$"$#5%>&#5,.01#&
.6%"".*,%)*-(#&1#..#&(-$3#& *(&3%+#$*%&1*& 1*$*++-&16%0+-$#& @,G#& ,-(5#(+*$#//#$-& .%&"0//.*
,%)*-(#&1#..6*33%=*(#& %(,G#& *(&"$#5#()%&1*& 0(& ,-(5#(5-& *3".*,*+-& -& +%,*+-B>& f*(&\0%(+-&
.%&.#5*-(#&.%3#(+%+%&(-(&*(8-.=#&*.&1*$*++-&%..6*33%=*(#&*(+#5%&,-3#&o$*+$%++-6d>&#&%<<#$3%&
*(8#,#&\0#..%&1#.&1C&.=5C&KXZ|IJJ_&@,G#&$*,G*#1#&*(8#,#&0(&,-(5#(5-&#5"$#55-&#>&*(&,%5-&1*&
1%+*&5#(5*/*.*&,-3#&(#.&,%5-&1*&5"#,*#>&3%(*<#5+%+-&"#$&*5,$*++-BU&.%&8*1#-$*"$#5%>&*(<%++*>&fG%&
,%$%++#$*5+*,G#&,-3".#55#&*(&\0%(+-&(-(&;&,*$,-5,$*++%&%..%&3#$%&$*"$-10)*-(#&1#..6*33%=*(#&
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0(6%"".*,%/*.*+9& %(%.-=*,%j& ,-3"-$+%& "#$s& ,G#& +%.#& %"".*,%)*-(#& 1#//%& #55#$#& 1*&
8-.+%&*(&8-.+%&"$-/.#3%+*))%+%C&?&$*"$-8%&1*&,*s&5*&"#(5*>&%1&#5#3"*->&%..%&#8*1#(+#&
*(%"".*,%/*.*+9&%..#&<%++*5"#,*#&+$%1*)*-(%.*&1*&5<$0++%3#(+-&1#*&1*$*++*&1#..%&"#$5-(%
.*+9&1#..#&(-$3#&,G#&"$#8#1-(-&*.&1*$*++-&1*&%,,#55-19&#&\0#..-&%..%&,%(,#..%)*-(#&-&
+$%5<-$3%)*-(#&*(&<-$3%&%(-(*3%&1#*&1%+*C&D#&(-$3#&*(&3%+#$*%&1*&"$-+#)*-(#&1#*&
1%+*&"#$5-(%.*&"-55-(-&%1&-=(*&3-1-&<-$(*$#&"$#)*-5*&5"0(+*C&T*&+$%++#$9&+0++%8*%&1*&
0(&%05*.*-&*(+#$"$#+%+*8-&1%&05%$#&*(&3%(*#$%&,-(+$-..%+%>& +#(#(1-&"$#5#(+#&,G#&.%&
"%$+*,-.%$#&ratio&5-++#5%&%..%&1*5,*".*(%&50*&1%+*&"#$5-(%.*&(-(&5#3"$#&,-*(,*1#&,-(&
.#&#5*=#()#&1*&+0+#.%&%..%&/%5#&1#..%&"$-+#)*-(#&1#*&1*$*++*&1#..%&"#$5-(%.*+9&1*&"$#,#
1#(+#&=#(#$%)*-(#C
D%&(-$3%+*8%&*(&\0#5+*-(#&5*&%"".*,%&*(8#,#&"%,*',%3#(+#&%..#&<%++*5"#,*#&1*&"*e&

$#,#(+#&#3#$5*-(#>&*(&,0*&=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%&5-(-&0+*.*))%+*&"#$&
'(%.*+9&1*8#$5#&1%..6#5"-5*)*-(#&1#..%&"#$5-(%&%.&"0//.*,-&#& *(&,0*& .%&,-(+$-"%$+#&
$%,,-=.*#&*&1%+*&"#$5-(%.*&1#=.*&0+#(+*&*(&-,,%5*-(#&1#..6-<<#$+%&1*&/#(*&-&5#$8*)*C&:(&
\0#5+*&,%5*>&*(<%++*>&.-&5<$0++%3#(+-&1#*&1*$*++*&1#..%&"#$5-(%.*+9&;&5-$$#++-&1%..%&.-=*,%&
1#*&+$%++%3#(+*&1*&3%55%U&*&1%+*&5-(-&$%,,-.+*&#&+$%++%+*&*(&=$%(1*&\0%(+*+9&#&.6*(+#$#55#&
;&\0#..-&1*&+$%$$#&1%&\0#5+#&3%55#&1*&1%+*&*(<-$3%)*-(*&0+*.*&%&58%$*%+*&'(*>&5#()%&,G#&
%//*%&"%$+*,-.%$#&$*.*#8-&.6*1#(+*+9&1#*&5*(=-.*&*(+#$#55%+*C
7(%&8-.+%&%,,#$+%+-&*.&,%3"-&1*&%"".*,%)*-(#&1#..#&(-$3#&*(&3%+#$*%&1*&"$-+#)*-

(#&1#*&1%+*&"#$5-(%.*>&,*&5*&"0s&,G*#1#$#&5#&.%&50%&"$#5#()%&580-+*&1*&"-$+%+%&"$%+*,%&
.%&1*5,055*-(#&50..%&(%+0$%&,-(+$%++0%.#&-&3#(-&1#=.*&%++*&1*5"-5*+*8*&1#=.*&%++$*/0+*&

1#.&̂ C>&3%&,-(5*5+#&(#..%&$#=*5+$%)*-(#>&5*%&*(&8*1#-&,G#&*(&5-(-$->&1*&0(&*(,-(+$-&%$+%+%3#(+#&
"$#-$1*(%+-& *(&5"#,*',G#&,*$,-5+%()#&1*& +#3"-&#&1*& .0-=-&h{idC&D6%"".*,%)*-(#&1#..%&"*e&
5+$*(=#(+#&(-$3%+*8%&*(&3%+#$*%&1*&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*&;&*(&\0#5+-&,%5-&3-+*8%+%&
1%..%&(#,#55*+9&1*&=%$%(+*$#&,G#&.%&"#$5-(%&*(&\0#5+*-(#>&,-.+%&1*&5-$"$#5%&%..605,*+%&1*&0(%&
1*5,-+#,%&,-(&1-3%(1#&%++*(#(+*&%*&50-*&,-3"-$+%3#(+*&#&-"*(*-(*&5#550%.*>&<-55#&,-(5%"#
8-.#&1#..%&1*<<05*-(#&1#..6*(+#$8*5+%C&T*&(-+*>&+0++%8*%>&,-3#&+%.*&#5*=#()#&1*&+0+#.%&"-55%(-&
#55#$#&%1#=0%+%3#(+#&%<<$-(+%+#&5#()%&(#,#55%$*%3#(+#&$*+#(#$#&.%&<%++*5"#,*#&*(&\0#5+*-(#&
"*#(%3#(+#&505503*/*.#&(#..6%3/*+-&1*&%"".*,%)*-(#&1#..%&(-$3%+*8%&*(&3%+#$*%&1*&"$-+#)*-
(#&1#*&1%+*&"#$5-(%.*C
KX& D6#5#$,*)*-&1#.&1*$*++-&1*&%,,#55-&O&.%&,0*&ratio&"%$#&#55#$#&\0#..%&1*&=%$%(+*$#&,G#&.6*(
+#$#55%+-&%//*%&"*#(%&,-(5%"#8-.#))%&1*&\0%.*&5*%(-&*&"$-"$*&1%+*&*(&,*$,-.%)*-(#&#&1*&,-3#&
\0#5+*&8#(=%(-&+$%++%+*>&-&"#$,Gp&5*&+$%++%&1*&1%+*&*.&,0*&+$%++%3#(+-&;&5+%+-&.#=*++*3%+-&1%&,%05#&
1*8#$5#&$*5"#++-&%.&,-(5#(5->&-&"#$,Gp&.#&3-1%.*+9&,-(,$#+#&1*&"$#5+%)*-(#&1#.&,-(5#(5-&(-(&
,-(5#(+-(-&%..6*(+#$#55%+-&1*&+#(#$#&%=#8-.3#(+#&+$%,,*%&1#*&"$-"$*&1%+*&O&G%&"-,-&$*.*#8-&
"$%+*,-&(#*&,%5*&1*&,-(+$%++*&,G#&G%((-&%1&-==#++-&.-&5<$0++%3#(+-&1#=.*&%++$*/0+*&*33%+#$*%.*&
1*& 0(%& 5*(=-.%& "#$5-(%>& *(& \0%(+-& .6*(1*8*10%)*-(#& 1#*& 1%+*& -==#++-& 1*& +$%++%3#(+-& ;& =*9&
#<<#++0%+%&%..%&,-(,.05*-(#&1#.&,-(+$%++->&-""0$#&1*"#(1#&1%&0(&50,,#55*8-&,-3"-$+%3#(+-&
1#..6*(+#$#55%+-C&W#*&,-(+$%++*&%++$%8#$5-& *&\0%.*&5*& $#%.*))%&0(-&5<$0++%3#(+-& *(&3%55%&1#*&
1%+*&"#$5-(%.*>&.%&"$#8*5*-(#&1#.&1*$*++-&1*&%,,#55-&"0s&*(8#,#&%5503#$#&*3"-$+%()%&%&.*8#..-&
"$%+*,->&*(&\0%(+->&1*&<%++->&*(&+%.*&,%5*&.%&"#$5-(%>&"0$&5#&"$#8#(+*8%3#(+#&%88*5%+%>&1*<',*.
3#(+#&5*&$#(1#&#<<#++*8%3#(+#&,-(+-&1*&\0%.*&5*%(-&*&1%+*&$%,,-.+*C



117

LA DISCIPLINA

*33%+#$*%.*&1#..%&"#$5-(%C
?..%&.0,#&1*&\0%(+-&1#++->&-,,-$$#&%&+%.&'(#&1*<<#$#()*%$#&.%&+$%++%)*-(#&*(&3#$*+-&

%..%&1*5,*".*(%&1#=.*&%++*&1*&1*5"-5*)*-(#&1#*&1*$*++*&1#..%&"#$5-(%.*+9&%&5#,-(1%&,G#&5*&
%//*%&$*=0%$1-&%..#&<%++*5"#,*#&"*e&+$%1*)*-(%.*&-&%&\0#..#&1*&(0-8%&#3#$5*-(#C
M#$&.#&"$*3#&5*&;&8*5+-&,G#&3%(,%&0(%&1*5,*".*(%&1*$#++%3#(+#&'(%.*))%+%&%&$#

=-.%$.#C&:(&\0#5+-&,%5->&,-3#&5*&;&1#++->&.%&\0%.*',%&,-(+$%++0%.#&1#..%&<%++*5"#,*#&
,-3"-$+%&.%&=#(#$%.#&%"".*,%/*.*+9&1#..#&(-$3#&50.&,-(+$%++->&,0*&-,,-$$#&%""-$+%$#&
*&(#,#55%$*&,-$$#++*8*&8-.+*&%&$#(1#$.#&,-3"%+*/*.*&,-(&.#&#5*=#()#&1*&+0+#.%&1#*&1*$*++*&
1#..%&"#$5-(%.*+9C&M#$%.+$->&(#..#&<%++*5"#,*#&+$%1*)*-(%.*&*.&,-(5#(5-&%..-&5<$0++%3#(
+-& 1#=.*& %++$*/0+*& *33%+#$*%.*& 1#..%& "#$5-(%& #& *.& ,-(5#(5-& ,-(+$%++0%.#&8#(=-(-& %&
,-*(,*1#$#>&*(&\0%(+-&+%.#&5<$0++%3#(+-&(-$3%.3#(+#&,-5+*+0*5,#&.%&"$#5+%)*-(#>&"#$&
,-5g&1*$#>&,%$%++#$*5+*,%&1#.&,-(+$%++-20C&:(&\0#5+#&*"-+#5*>&5#""0$#&5*&"-55%&,-(,#+
+0%.3#(+#&+#(#$#&1*5+*(+-&.60(-&1%..6%.+$->&*&10#&,-(5#(5*&G%((-&*(&$#%.+9&.-&5+#55-&
,-(+#(0+-C& :.&,-(5#(5-&%..-&5<$0++%3#(+-&1#*&1*$*++*&1#..%&"#$5-(%.*+9&;&%..-&5+#55-&
+#3"-&,-(5#(5-&%..%&,-(,.05*-(#&1#.&,-(+$%++->&*(&\0%(+-&.60(-&(-(&"-+$#//#&5+$0+
+0$%.3#(+#&#&<0()*-(%.3#(+#&8#(*$#&%&#5*5+#()%&5#()%&.6%.+$-C&F5%3*(%$#&.%&1*5,*".*
(%&1#.&,-(5#(5-&%..-&5<$0++%3#(+-&5*&+$%10,#>&10(\0#>&(#..6#5%3*(%$#&.%&1*5,*".*(%&
1#.&,-(+$%++-&*(&,0*&*.&"$*3-&5*&*(5#$*5,#C
2*8#$5%3#(+#>&(#..#&<%++*5"#,*#&1*&(0-8%&#3#$5*-(#&@*(&,0*&,G*&<-$(*5,#&0(&/#(#&

-&5#$8*)*-&,G*#1#&*(&,%3/*-&.%&"$#5+%)*-(#&1#.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&"#$
5-(%.*B>&,*s&,G#&,%$%++#$*))%&*.&,-(+#(0+-&1#.&,-(+$%++-&(-(&;&+%(+-&.-&5<$0++%3#(+-&
1#*&1*$*++*&1#..%&"#$5-(%.*+9>&3%&.%&<-$(*+0$%&1*&0(&/#(#&-&5#$8*)*-C&2%.&"0(+-&1*&8*5+%&
1#..%&"#$5-(%&1#*& ,0*& 1*$*++*& 1#..%&"#$5-(%.*+9& 5*& +$%++%& ;& %..-$%&"-55*/*.#&1*<<#$#(
)*%$#& *.&,-(5#(5-&%..-&5<$0++%3#(+-&1#=.*&5+#55*&1%.&,-(5#(5-&%..%&,-(,.05*-(#&1#.&
,-(+$%++-C&:(&\0#5+*&,%5*&5055*5+#&0(%&1*5,*".*(%&5"#,*',%&1*$#++%3#(+#&%"".*,%/*.#>&
,-(+#(0+%&(#..%&(-$3%+*8%&*(&3%+#$*%&1*&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*U&\0#5+%&;&+0+
+%8*%&$*<#$*+%&0(*,%3#(+#&%.&,-(5#(5-&%.&+$%++%3#(+->&#&(-(>&*(8#,#>&%.&,-(5#(5-&%..%&
,-(,.05*-(#&1#.&,-(+$%++-&%..6*(+#$(-&1#.&\0%.#&*.&+$%++%3#(+-&5*&,-..-,%C&:(&"%$+*,-.%
$#>&.%&.#==#&1*5,*".*(%&.#&,-(1*)*-(*&1*&8%.*1*+9&1#.&,-(5#(5->&5+%/*.*5,#&*&.*3*+*&#(+$-&
,0*&*&1%+*&"-55-(-&#55#$#&5,%3/*%+*&,-(&0(%&,-(+$-"$#5+%)*-(#&#&*(1*,%&\0%.*&5-(-&*&
1*$*++*&,G#&"#$3%(=-(-&*(&,%"-&%..6*(+#$#55%+-&,G#&%//*%&%,,-(5#(+*+-&%.&+$%++%3#(+-C
b0#5+-&,-3"-$+%&,G#&.6#5%3#&1#8#&\0*&#55#$#&,-(1-++-&*(&3%(*#$%&1*8#$5%U&*(&

"$#5#()%&1*&0(%&1*5,*".*(%&%""-5*+%&@,G#&*(8#,#&3%(,%&"#$&.#&<%++*5"#,*#&"*e&+$%1*
)*-(%.*B>&,*s&,G#& *(+#$#55%&(-(&;& +%(+-&5+%/*.*$#& .%&(%+0$%&,-(+$%++0%.#&-&3#(-&1#.&
,-(5#(5-&%.&+$%++%3#(+-21>&"#$&.%&,0*&$#=-.%3#(+%)*-(#&(-(&,*&5%$#//#&*(&-=(*&,%5-&

IJ& NC&supra&,%"C&:>&"%$C&[C
IK& T*&(-+*>&"#$%.+$->&,G#&*.&1*/%++*+-&50..%&(%+0$%&1*&+%.#&,-(5#(5-&;&5+%+-&"$#8%.#(+#3#(+#&
8-.+-&%&5,*-=.*#$#&*.&(-1-&1#..%&$#8-,%/*.*+9&-&3#(-&1#..-&5+#55->&\0#5+*-(#&,G#&*.&.#=*5.%+-$#&
#0$-"#-&G%&+0++%8*%&$*5-.+-&(#.&$#=-.%3#(+-&ZYX|IJKZ&"$#8#1#(1-&.%&.*/#$%&$#8-,%/*.*+9&1#.&
,-(5#(5-&"$#5+%+-C&T0..60+*.*+9&1#..%&\0%.*',%)*-(#&,-(+$%++0%.#&1#..%&<%++*5"#,*#>&,-(&$*=0%$
1-&%*&,-(+$%++*&1*& <-$(*+0$%&1*&,-(+#(0+-&1*=*+%.#>&8C&R. JANAL>&=&26&.%" :-("$."S%(//;/.5Y"
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/*5-=(-&1*&$*,-$$#$#&%..%&1*5,*".*(%&=#(#$%.#&50.&,-(+$%++->&\0%(+-&"%$+*$#&1%..%&1*5,*
".*(%&1#++%+%&1%.&.#=*5.%+-$#&5"#,*%.#>&$*5"#++-&%&,0*&*.&"$-/.#3%&1#..%&\0%.*',%)*-(#&
$*3%(#&%&3%$=*(#C&M*e&"$-',0%3#(+#>&-==#++-&16*(1%=*(#&5%$%((-&10(\0#&.#&*(+#$
<#$#()#&+$%&*.&,-(5#(5-&%.&+$%++%3#(+-&#&*.&,-(5#(5-&,-(+$%++0%.#>&,-(&"%$+*,-.%$#&$*
=0%$1-&%..#&,-(5#=0#()#&50.&,-(+$%++-&*(&,%5-&1*&*(8%.*1*+9&-&1*&$#8-,%&1#.&,-(5#(5-&
%.&+$%++%3#(+-C

J/,%-./#@#K#;/#?+33%21/*%/#3'+(%,%-.+0%

1. Premessa

:(*)*%3-&,-(&.6#5%3#&1#..#&<%++*5"#,*#&"*e&+$%1*)*-(%.*&1*&5<$0++%3#(+-&1#=.*&%+
+$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%>&\0#..#&8-.+#&,*-;&%&,-(5#=0*$#&'(%.*+9&"$-3-l"0/
/.*,*+%$*#&@%1&#5#3"*->&,-(+$%++*&1*&5"-(5-$*))%)*-(#>&;/(+6$.)&2&.%! 5/25&;-.&$0E e 
%&,$#%$#&0(&"$-1-++-&1#.&3-(1-&1#..-&5"#++%,-.-&@,-3#&=.*&%,,-$1*&"#$&.%&$#%.*))%
)*-(#&1*&'.3&-&"#$&.%&"%$+#,*"%)*-(#&%&"$-=$%33*&+#.#8*5*8*BC
:(&\0#5+*&,%5*>&,-3#&5*&;&1#++->&.-&5<$0++%3#(+-&1#*&1*$*++*&1#..%&"#$5-(%.*+9&,-5+*

+0*5,#&.%&"$#5+%)*-(#&"#$&,-5g&1*$#&,%$%++#$*5+*,%&1#..6%,,-$1->&'(%.*))%+->&"#$&.6%"
"0(+->&"$-"$*-&%&+%.#&5<$0++%3#(+-C&W-(&"%$#&,-$$*5"-(1%&%1&%.,0(%&$%=*-(#&<0()*-
(%.#&-&5+$0++0$%.#&,-(5*1#$%$#&5#"%$%+%3#(+#&*.&,-(5#(5-&%..60+*.*))-&1#=.*&%++$*/0+*&
*33%+#$*%.*&1#..%&"#$5-(%&1%.&,-(5#(5-&%&,-(,.01#$#&*.&$#.%+*8-&,-(+$%++-C&:.&5#,-(
1->&*(<%++*>&(-(&5%$#//#&(#""0$#&,-('=0$%/*.#&5#()%&*.&"$*3-C&M*0++-5+->&.%&%<<#$3%+%&
1*5"-(*/*.*+9&1#*&1*$*++*&1#..%&"#$5-(%.*+9&@(#*&.*3*+*&5-"$%&5#=(%+*B&"-$+%&%&$*+#(#$(#&
.%&8%.*1%&1#10,*/*.*+9&*(&,-(+$%++-C
E%.*&,-(+$%++*>&*(&%55#()%&1*&0(%&(-$3%+*8%&1#1*,%+%>&5-(-&1*5,*".*(%+*&1%..#&(-$

3#&50.&,-(+$%++-&*(&=#(#$%.#&,-(+#(0+#&(#.&,-1*,#&,*8*.#C&b0#5+-&,G*%$%3#(+#&(-(&
#5,.01#&0(6%"".*,%)*-(#&%(%.-=*,%&-&#5+#(5*8%&1*&%.+$#&1*5"-5*)*-(*>&,G#&8#$$%((-&1*&
8-.+%&*(&8-.+%&$*,G*%3%+#>&,-3#&\0#..#&*(&3%+#$*%&1*&1*$*++-&16%0+-$#&-&1*&"$-+#)*-(#&
1#*&1%+*&"#$5-(%.*>&.%11-8#&.%&5-++-5+%(+#&ratio&5*%&.%&3#1#5*3%C&M$-"$*-&.#&"%$+*,-

<$5$"S++/22"$.)"56/"F-5&-."-:"J-.5($+5>&*(&S. LOHSSE, R. SCHULZE, D. STAUDENMAYER&@%&,0$%&
1*B>&H($)&.%"<$5$"&."56/"<&%&5$0"G+-.-;UY"#/%$0"J-.+/152"$.)"H--023"Münster Colloquia on 
GL"#$V"$.)"56/"<&%&5$0"G+-.-;U"444>&V%1#(lV%1#(>&IJKY>&ILJ&55C
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.%$*&#5*=#()#&1*&"$-+#)*-(#&1#..%&"#$5-(%>&1-80+#&%.&(#55-&*(5,*(1*/*.#&,G#&"#$3%
(#&+$%&.%&"#$5-(%&#&=.*&%++$*/0+*&*33%+#$*%.*&,G#&%&.#*&5*&$*<#$*5,-(-&@"0$&5#&1#1-++*&
*(&,-(+$%++-B>&*3"-(=-(-&1*&1#,.*(%$#&.%&1*5,*".*(%&=#(#$%.#&*(&3-1-&1%&=%$%(+*$#>&
1%&0(&.%+->&0(&"#$10$%(+#&,-(+$-..-&50..-&5<$0++%3#(+-&1#..%&"$-"$*%&"#$5-(%.*+9>&#>&
1%..6%.+$->&0(%&3%==*-$#&,-(5%"#8-.#))%&*(&"$-"-5*+-C&b0#5+#&*5+%()#&5*&+$%10,-(->&
*(&"%$+*,-.%$#>&(#.&$*,G*#1#$#&0(&"%$+*,-.%$#&-(#$#&1*&5"#,*',*+9&1#.&,-(5#(5-&1#..%&
"#$5-(%&,G#&5*&-//.*=%&%&50/*$#&*(=#$#()#&(#..%&"$-"$*%&"#$5-(%>&#&(#.&=%$%(+*$#&0(&
*$$*(0(,*%/*.#&1*$*++-&1*&$#8-,%$#&+%.#&,-(5#(5-&*(&5*+0%)*-(*&\0%.*',%+#C

5"#L99/33-#/#%.3/'1'/3+,%-./#(/0#*-.3'+33-

!"#$%&'()*()+,$-'.$(/01'01/$'$)1+203'$-)$+4+'.2$-'..2$&'51/02
^-3#& 5*& ;& 8*5+->& +$%& .#& "$#-,,0"%)*-(*& %..%& /%5#& 1#..6%<<#$3%+%& *(1*5"-(*/*.*

+9& 1#=.*& %++$*/0+*& *33%+#$*%.*& 1#..%& "#$5-(%& 8*& ;& \0#..%& 1*& #8*+%$#& 0(%& =#(#$*,%& #&
-((*,-3"$#(5*8%&1*5"-5*)*-(#&1#..%& .*/#$+9&1*&1#'(*$#& .%&"$-"$*%&"#$5-(%.*+922C& :(&
\0#5+6-++*,%>&8*&;& .%&(#,#55*+9&,G#& *.& .*/#$-&58*.0""-&1#..%&"#$5-(%&(-(&5*%&#,,#5
5*8%3#(+#&,-%$+%+-&%++$%8#$5-&.%&"$#8*5*-(#&1*&-//.*=G*&,-(+$%++0%.*&,G#&8*(,-.*(-&
.6#8-.0)*-(#&1#..%&"#$5-(%.*+9C
7(&"$*3-&5+$03#(+-&%&+0+#.%&1#..%&"#$5-(%&1#*&,0*&%++$*/0+*&*33%+#$*%.*&5*&+$%++%&

;&5+%+-&*(1*8*10%+-&(#..%&"$#,*5%&#&5"#,*',%&1#+#$3*(%)*-(#&1#..-&5<$0++%3#(+-&%0
+-$*))%+-C&:.&,-(5#(5-&%&+%.#&5<$0++%3#(+-&1#8#>&*(&%.+$#&"%$-.#>&#55#$#&$*<#$*+-&%&f/#(&
1#+#$3*(%+#&"$#5+%)*-(*&-&%++*8*+9&*(,*1#(+*&50..%&5<#$%&1#..%&"#$5-(%d23C&b0#5+-&,-(
5#(+#&%..%&"#$5-(%&1*&3%(+#(#$#&0(&3%==*-$#&,-(+$-..-&50..605-&1#*&"$-"$*&%++$*/0+*&
*33%+#$*%.*>&5*%&(#.&5#(5-&1*&=%$%(+*$#&0(%&3%==*-$#&,-(5%"#8-.#))%&*(&3#$*+-&%..#&
.*3*+%)*-(*&%..%&"$-"$*%&"#$5-(%.*+9&1#$*8%(+*&1%.&,-(+$%++->&5*%&(#.&5#(5-&1*&$#5+$*(
=#$(#&*.&,-(+#(0+-&*(&3-1-&1%&+0+#.%$#&.%&"#$5-(%&$*5"#++-&%1&%"".*,%)*-(*&-$*=*(%
$*%3#(+#&(-(&"$#5#&*(&,-(5*1#$%)*-(#C

II& :(&\0#5+-&5#(5-&,<$C&T.A. AULETTA>&Riservatezza>&,*+C>&KYJj&B. FRANCESCHELLI>&40")&(&55-"
alla riservatezza>&W%"-.*>&KXZX>&[_>&YZj&A. FICI, E. PELLECCHIA>&40"+-.2/.2-"$0"5($55$;/.5->&
,*+C>&[PKj&A. NICOLUSSI>&8-,#&Autonomia privata>&,*+C>&KPPC
23  G. RESTA>&Autonomia privata e diritti della personalità>&,*+C>&ILZ&55C>& *.&\0%.#&%<<#$3%&
,G#&f(#.&(-5+$-&-$1*(%3#(+->&.6#<',%,*%&1*&0(&(#=-)*-&$#.%+*8-&%&1*$*++*&1#..%&"#$5-(%.*+9&;&
50/-$1*(%+%&%.&$*5"#++-&1*&"$#,*5*&$#\0*5*+*&1*&(%+0$%&,-(+#(0+*5+*,%C&E%.#&3%(*<#5+%)*-(#&1*&
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1*$#&,G#& *(& +%.*& ,%5*& *.&"%$+*,-.%$#&-(#$#&1*& 5"#,*',%)*-(#&8%.#&%& $*#3"*$#&1*& ,-(+#(0+-& *.&
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VERCELLONE>&40")&(&55-"2'0"1(-1(&-"(&5($55->&,*+C>&K_Y&5C&^-(+$-&.6%33*55*/*.*+9>&(#*&,-(+$%++*&
*(&\0#5+*-(#>&1*&"$#5+%)*-(*&<0+0$#>&8C&T.A. AULETTA>&Riservatezza>&,*+C>&K_YC&^<$C&%(,G#&G. 
RESTA>&Autonomia privata e diritti della personalità>&,*+C>&IXJ>&*.&\0%.#&50==#$*5,#&0(%&f3%=
=*-$&,%0+#.%&(#..%&8%.0+%)*-(#&1#*&,-(+$%++*&$#.%+*8*&%..-&5<$0++%3#(+-&1*&%++$*/0+*&(-(&%(,-$%&
8#(0+*&%1&#5*5+#()%dC
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"$#8#1#$#&.605-&,G#&.%&,-(+$-"%$+#&<%$9&1#*&50-*&%++$*/0+*&*33%+#$*%.*>&-,,-$$#&5"#
,*',%$#&*.&,-(+#(0+-&1*&+%.#&facereC&:(&%.+$#&"%$-.#>&*(&\0#5+#&<%++*5"#,*#&*.&"$-/.#3%&
1#..%&5"#,*',*+9&1#.&,-(5#(5-&5*&"-(#&,-(&$*<#$*3#(+-&%..%&"$#5+%)*-(#&1*& <%$#>& *(&
\0%(+-&;&\0#5+%&%&1#+#$3*(%$#&=.*&%++$*/0+*&*33%+#$*%.*&-==#++-&1#.&,-(+$%++-C&b0#5+%&
;&50<',*#(+#3#(+#&1#+#$3*(%+%&\0%(1-&,-(5#(+#&%..%&"#$5-(%&1*&"$#8#1#$#&,G#&,-5%&
<%$9&(#.&+#3"-&*(&,0*&5%$9>&%1&#5#3"*->&$#=*5+$%+%&-&'.3%+%C&^-5g>&.%&3-1#..%&,G#&5*&
<%&5,%++%$#&1#..#&<-+-&"#$&0(%&"0//.*,*+9&(-(&5%&ex ante \0%.#&#&,-3#&5%$9&.%&<-+-&
,G#&8#$$9&"0//.*,%+%j&+0++%8*%&5%&,G#&1-8$9&<%$5*&+$0,,%$#>&8#5+*$5*&#&"-5%$#&*(&0(&1#
+#$3*(%+-&3-1-&#1&;&10(\0#&*(&=$%1-&1*&"$#8#1#$#&*.&,-(+#(0+-&1#..-&5<$0++%3#(+-&
1#..%&"$-"$*%&"#$5-(%C
D%11-8#>&*('(#>&*.&,-(+$%++-&*(,*1%&50*&1*$*++*&1#..%&"#$5-(%.*+9&5#()%&%8#$#&%1&-=

=#++-&#5+$*(5#,%)*-(*&*33%+#$*%.*&1#..%&"#$5-(%>&5%$9&50<',*#(+#&*(1*,%$#&.#&"$#5+%)*-(*&
1*&<%$#&,0*&5*&-//.*=%&.%&"#$5-(%&1#*&,0*&1*$*++*&1#..%&"#$5-(%.*+9&5*&+$%++%&@%1&#5#3"*->&
"%$.%$#&/#(#&1*&0(&"$-1-++-B&*(&3-1-&,G#&5*%&'(&1%&50/*+-&,G*%$-&,-3#&$*50.+#$9&,-(
<-$3%+%&.%&50%&*1#(+*+9&-&.*3*+%+%&.%&50%&$*5#$8%+#))%&0(%&8-.+%&#5#=0*+-&*.&,-(+$%++-C
!.+$#&%=.*&%++$*/0+*&*33%+#$*%.*&-==#++-&1*&5<$0++%3#(+->&.#&"%$+*&1#8-(-&*(1*,%$#&

.#&'(%.*+9&#&.#&3-1%.*+9&1#..-&5+#55-C&^-(&$*=0%$1-&%..#&'(%.*+9>&\0#5+#&"-55-(-&,-(
5*5+#$#>&%1&#5#3"*->&(#..%&"0//.*,*))%)*-(#&1*&0(&"$-1-++->&(#..%&"$-3-)*-(#&1*&0(&
#8#(+->&(#..%&1*<<05*-(#&"$#55-&*.&"0//.*,-&1*&0(&'.3&-&1*&0(&"$-=$%33%&+#.#8*5*8-C&
^-(& $*<#$*3#(+-&%..#&3-1%.*+9>& .#&"%$+*& 1#8-(-& *(1*,%$#& ,-3#&8#$$%((-&0+*.*))%+*&
=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%&"#$&$%==*0(=#$#&.#&'(%.*+9&*(1*,%+#>&(-(,Gp&
.6%3/*+-&1*&1*<<05*-(#&1#=.*&5+#55*C&T#&5,-"-&1#.&,-(+$%++-&;&#5"-$$#&.%&"#$5-(%&%.&
"0//.*,->&-,,-$$#&1#+#$3*(%$#&.#&-,,%5*-(*&*(&,0*&+%.#&#5"-5*)*-(#&G%&.0-=->&(-(
,Gp&.6%3/*+-&5"%)*%.#&#&+#3"-$%.#&1#..%&5+#55%C&^-5g>& *(&0(&,-(+$%++-&1*&;/(+6$.
dising&-,,-$$#& *(1*,%$#& .%& +*"-.-=*%&1*&"$-1-++*& 50*&\0%.*&%""-$$#& .6*33%=*(#&-& *.&
(-3#&1#..%&"#$5-(%>&*.&.0-=-&1-8#&+%.*&"$-1-++*&5%$%((-&,-33#$,*%.*))%+*&#&*.&.*3*+#&
+#3"-$%.#&#(+$-&,0*&.-&5<$0++%3#(+-&%8$9&.0-=-C&D%11-8#&0(&3-1#..-&"-5*&"#$&0(%&
"0//.*,*+9>&*.&,-(+$%++-&1-8$9&*(1*,%$#&(-(&5-.->&,G*%$%3#(+#>&\0%.#&5*%&*.&"$-1-++-&
"0//.*,*))%+->&3%&%(,G#&.#&3-1%.*+9&1*&#5"-5*)*-(#&1#..%&<-+-=$%'%&#>&,-5g>&5#&\0#
5+%&"-+$9&#55#$#&"0//.*,%+%&50&,%$+#..-(*&"0//.*,*+%$*>&$*8*5+#&-&=*-$(%.*>&5"#,*',%(1->&
*(&\0#5+60.+*3-&,%5->&%(,G#&.%&+*"-.-=*%&1*&=*-$(%.*&#&$*8*5+#&50&,0*&;&,-(5#(+*+%&.%&
"0//.*,%)*-(#&@(-(&5#3/$%(1-&*(8#,#&(#,#55%$*-&*(1*,%$#&%(,G#&*(&3%(*#$%&5"#,*
',%&*&5*(=-.*&=*-$(%.*&#&$*8*5+#BC
?(,G#&5#&(-(&5"#,*',%3#(+#&*(1*,%+#>&1#8#&$*+#(#$5*&,G#&+$%&.#&3-1%.*+9&1*&+$%+

+%3#(+-&%0+-$*))%+#&$*#(+$*(-&%(,G#&\0#..#&5+$#++%3#(+#&(#,#55%$*#&"#$&$%==*0(=#$#&
.#&'(%.*+9&*(1*,%+#>&"0$,Gp&\0#5+#&0.+*3#&5*%(-&5+%+#&1#.*3*+%+#&,-(&50<',*#(+#&"$#,*
5*-(#PJC&T*&+$%++%&1*&0(&"$*(,*"*-&=#(#$%.#>&1*&,0*&5-(-&"%$+*,-.%$#&#5"$#55*-(#&%.,0(#&
(-$3#>&,-3#&.6%$+C&LP&1#..%&.C&(C&Z__|KXPK>&"#$&,0*>&5%.8%&1*8#$5%&8-.-(+9&1#..#&"%$+*>&

PJ& :(& +%.& 5#(5-&P. VERCELLONE>& 40" )&(&55-" 2'0" 1(-1(&-" (&5($55->& ,*+C>& KPKj&C. LO  SURDO>& 40"
ruolo dell’obbligo di informativa>&*(&R. PARDOLESI&@%&,0$%&1*B>&Diritto alla riservatezza>&,*+C>&
8-.C&:>&Y_KC
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5*&"$#503#&,G#&=.*&%$+*5+*& *(+#$"$#+*&#1&#5#,0+-$*>&,-(,.01#(1-&0(&,-(+$%++-&"#$& .%&
"$-10)*-(#&1*&0(6-"#$%&,*(#3%+-=$%',%&-&%01*-8*5*8%>&%//*%(-&,#10+-&%.&"$-10++-
$#&*&1*$*++*&1*&'55%)*-(#>&$*"$-10)*-(#>&$%1*-1*<<05*-(#>&1*5+$*/0)*-(#&#&%0+-$*))%)*-
(#&%.&(-.#==*-C&T*&+$%++%>&%&/#(&8#1#$#>&1*&0(6%"".*,%)*-(#&1#.&,$*+#$*-&#$3#(#0+*,-&
1#..605-&"$#8#1*/*.#>&50&,0*&+-$(#$#3-&"*e&%8%(+*C
M#$&\0%(+-&$*=0%$1%&*.&"$-'.-&5-==#++*8->&,-(&$*<#$*3#(+-&%.&,-(5#(5-&1#..6%8#(

+#&1*$*++-&5*&"$#,*5%&,G#&.%&50%&#<',%,*%&;>&"#$&.6%""0(+->&.*3*+%+%&%*&5-==#++*&*(&<%8-$#&
1#*&\0%.*&;&"$#5+%+-C&E$%5"-(#(1-&+%.#&$#\0*5*+-&1%.&,-(5#(5-&1#..6%8#(+#&1*$*++-&%.&
,-(+$%++->&.%&\0#5+*-(#&1#8#&#55#$#&"-5+%&1*<<#$#(+#3#(+#C
:((%()*+0++->&.%&(#,#55*+9&,G#&.%&"#$5-(%&1#*&,0*&1*$*++*&1#..%&"#$5-(%.*+9&5*&+$%++%&

*(1*,G*&*&5-==#++*&%0+-$*))%+*&%..-&5<$0++%3#(+-&8%.#&%&#5,.01#$#&,G#&.%&,-(+$-"%$+#&
%,\0*5+*&*(&8*$+e&1#.&,-(+$%++-&0(&1*$*++-&.*/#$%3#(+#&+$%5<#$*/*.#&%&+#$)*C&:.&"$-/.#3%&
;&5#&+%.#&.*/#$%&+$%5<#$*/*.*+9&"-55%&#55#$#&"$#8*5+%&1%.&,-(+$%++->&5#>&,*-;>&.%&"%$+#&1#*&
,0*&1*$*++*&1#..%&"#$5-(%.*+9&5*&+$%++%&"-55%&"$#8*%3#(+#&%,,-(5#(+*$#&,G#&+#$)*&5,#.+*&
0(*.%+#$%.3#(+#&1%..%& ,-(+$-"%$+#&"-55%(-& 5<$0++%$#&=.*& %++$*/0+*& *33%+#$*%.*&1#..%&
"$-"$*%&"#$5-(%C
M#$& $*5-.8#$#& .%&\0#5+*-(#&-,,-$$#&"%$+*$#&1%..%&,-(5*1#$%)*-(#&,G#&(#..#& <%++*

5"#,*#& *(& #5%3#& @.#& \0%.*& G%((-& ,-3#& #<<#++-& 1*& \0#..-& 1*& #5"-$$#& .%& "#$5-(%& *(&
"0//.*,-B&.6*1#(+*+9&1#..%&,-(+$-"%$+#&#&1*&,G*&5<$0++%&*&1*$*++*&1#..%&"#$5-(%.*+9&$*.#8%&
*(&\0%(+-&@#&(#..%&3*50$%&*(&,0*B&%=.*&-,,G*&1#.&"0//.*,-&5*&,$#*&0(&,-..#=%3#(+-&+$%&
.#&"%$+*C&b0#5+-&;&"%$+*,-.%$3#(+#&#8*1#(+#&(#*&,-(+$%++*&%&5,-"-&"0//.*,*+%$*-&-&"$-
3-)*-(%.#>&*(&,0*&.6*33%=*(#&1#..%&"#$5-(%&5*&.#=%&%&\0#..%&1#.&"$-10++-$#&1#.&/#(#&
-&5#$8*)*-&"0//.*,*))%+-j&(#*&,-(+$%++*&8-.+*&%..%&,$#%)*-(#&1*&0(&"$-1-++-&1#.&3-(1-&
1#..-&5"#++%,-.-&+%.#&,-..#=%3#(+-&"0s&*(8#,#&#55#$#&"*e&.%/*.#C&T#&;&"$#5#(+#&0(&
,-..#=%3#(+-&+$%&.#&"%$+*&,G#&5*%&$*.#8%(+#&"#$&.%&,-(<-$3%)*-(#&1#..6*1#(+*+9&1#..%&
"#$5-(%&1#*&,0*&1*$*++*&1#..%&"#$5-(%.*+9&5*&+$%++%>&%..-$%&*.&,-(5#(5-&1*&\0#5+60.+*3%&
1-8$9&(#,#55%$*%3#(+#&#55#$#&5"#,*',-&%(,G#&5-++-&*.&"$-'.-&5-==#++*8-&#&*.&,-(+$%+
+-&(-(&"-+$9&"$#8#1#$#&.%&.*/#$%&,#1*/*.*+9&1#.&1*$*++-&1*&5<$0++%$#&=.*&%++$*/0+*&*33%
+#$*%.*C&?..-&5+#55-&3-1->&.6*1#(+*+9&1#..%&,-(+$-"%$+#&5%$9&$*.#8%(+#&5*(&1%&50/*+-&#>&
10(\0#>&(-(&"-+$9&,-(,.01#$5*&0(&,-(+$%++-&"#$&"#$5-(%&1%&(-3*(%$#C
:(&\0#5+*&,%5*&1#8#&"#$s& $*+#(#$5*&"-55*/*.#&"#$& .#&"%$+*& *(1*,%$#&0(%&,%+#=-$*%&

1#.*3*+%+%&1*& 5-==#++*& ,0*& "0s& #55#$#& ,#10+-& *.& 1*$*++-& %& 5<$0++%$#&=.*& %++$*/0+*& *3
3%+#$*%.*&1#..%&"#$5-(%>&"0$,Gp&5*&+$%++*&1*&,%+#=-$*%&50<',*#(+#3#(+#&5"#,*',%&,-(&
$*<#$*3#(+-&%..#&,%$%++#$*5+*,G#&#&%..6%++*8*+9&58-.+%&1%&,G*&(#&<%&"%$+#C
!,,-$$#&*('(#&5-++-.*(#%$#&,G#&*.&$#\0*5*+-&1*&1#+#$3*(%+#))%&%"".*,%/*.#&%*&,-(

+$%++*&*(&\0#5+*-(#&"-+$#//#&(-(&#55#$#&"*#(%3#(+#&,-3"%+*/*.#&,-(&.6*(5#$*3#(+-&
1#..-&5<$0++%3#(+-&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%&*(&0(&,-(+$%++-&1*&.%8-$-&
50/-$1*(%+-C&:(&"%$+*,-.%$#>&*.&"$-/.#3%&5*&"-(#&,-(&$*<#$*3#(+-&%*&"-+#$*&1*&1*$#)*-
(#&#&,--$1*(%3#(+-&1#.&1%+-$#&1*&.%8-$->&*.&\0%.#&"-+$#//#&*(&+%.&3-1-&3-1*',%$#&
0(*.%+#$%.3#(+#&*.&,-(+#(0+-&1#.&,-(+$%++-C&`$%&*&,-(+$%++*&,G#&,*&$*=0%$1%(->&\0#..*&*(&
,0*&"*e&<$#\0#(+#3#(+#&;&"-55*/*.#&,G#&8*%&5*%&0(&#.#3#(+-&1*&50/-$1*(%)*-(#&5-(-&
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\0#..*&8-.+*& %..%&,$#%)*-(#&1*&0(&"$-1-++-&1#.&3-(1-&1#..-& 5"#++%,-.-PKC& :(&\0#5+*&
,%5*&.%&5"#,*',*+9&1#.&,-(5#(5-&;&5%.8%&5#&*.&"-+#$#&1*&3-1*',%&1#.&1%+-$#&1*&.%8-$-&
;&.*3*+%+-&%1&%5"#++*&5#,-(1%$*&-&%++0%+*8*&1#..%&"$#5+%)*-(#C&^-5g>&%1&#5#3"*-&@%3
3#55-&,G#&5*& +$%++*&1*& .%8-$-&50/-$1*(%+-B>&;&5"#,*',-& *.&,-(5#(5-&5#& *.&"$-10++-
$#&,*(#3%+-=$%',-&%5503#&0(&%++-$#&%<'(,Gp&\0#5+*&58-.=%&0(%&1#+#$3*(%+%&"%$+#>&
%(,G#&5#&8*#(#&$*3#55%&%.&1%+-$#&1*&.%8-$-&.%&5,#.+%&1#*&,-5+03*&,G#&.6%++-$#&1-8$9&
*(1-55%$#&#&=.*&5*&,-(<#$*5,#&.%&<%,-.+9&1*&3-1*',%$#&.#&/%++0+#&(#..%&3*50$%&*(&,0*&
\0#5+-&1-8#55#& $#(1#$5*&(#,#55%$*-&"#$&0(%&3*=.*-$#& #5#,0)*-(#&1#..6-"#$%C&W-(&
5%$#//#&*(8#,#&5"#,*',-&*.&,-(5#(5-&5#&0(&%++-$#&8*#(#&*(=%==*%+-&"#$&$#,*+%$#&+0++#&
.#&"%$+*>&1*&\0%.0(\0#&+*"->&,G#&=.*&5%$%((-&%++$*/0*+#&1%.&"$-10++-$#>&%&3#(-&,G#&(-(&
8#(=%&$*,-(-5,*0+%&%..6%++-$#&<%,-.+9&1*&$#,#55-U&*(&\0#5+-&,%5->&*(<%++*>&5*&%8$#//#&
0(%&5-$+%&1*&1#+#$3*(%)*-(#&1#..6-==#++-&1#.&,-(+$%++-&,-(,-$1%+%&1*&8-.+%&*(&8-.+%&
+$%&.#&"%$+*>&.%&\0%.#>&,-3#&5*&;&8*5+->&<%&5%.8%&.%&"-55*/*.*+9&"#$&.%&"#$5-(%&1*&,-(+$-.
.%$#&.-&5<$0++%3#(+-&1#*&"$-"$*&1*$*++*&1#..%&"#$5-(%.*+9C&:(&-=(*&,%5->&+%.*&"$#5,$*)*-(*&
1#8-(-&#55#$#&,--$1*(%+#&,-(&.#&(-$3#&"$-"$*#&1#.&1*$*++-&1#.&.%8-$-&,G#&.*3*+%(-&
*.&"-+#$#&1#.&1%+-$#&1*&.%8-$-&#>&*(&"%$+*,-.%$#>&,-(&*.&1*8*#+-&1*&1#3%(5*-(%3#(+-&#&
,-(&.6-//.*=-&1#.&1%+-$#&1*&+0+#.%$#&.6*(+#=$*+9&3-$%.#&1#.&.%8-$%+-$#C

2.4 L’interpretazione
7(%&8-.+%&,G*%$*+-&,G#&,-5%&5*&*(+#(1#&"#$&,-(5#(5-&5"#,*',-&#>&10(\0#>&\0%.#&

1#8#&#55#$#&*.&=$%1-&1*&1#+#$3*(%+#))%&1#..6-==#++-&1#.&,-(+$%++->&-,,-$$#&*(+#$$-=%$
5*&50..%&3*50$%&*(&,0*&+%.#&$#\0*5*+-&"-55%&#55#$#&*(+#=$%+-&*(&5#1#&1*&*(+#$"$#+%)*-(#C
?&$*=-$#&5*&"-+$#//#&"$-5"#++%$#&0(%&*(+#$"$#+%)*-(#&%55%*&$*=*1%&1#.&$#\0*5*+-&1*&

5"#,*',*+9&1#.&,-(5#(5->&1%&,0*&1*5,#(1#$#//#&.%&(0..*+9&1*&\0%.0(\0#&"$#8*5*-(#&%&
,-(+#(0+-&=#(#$*,-C
7(%&+%.#&5-.0)*-(#&$*5,G*%&+0++%8*%&1*&<$05+$%$#&.%&8-.-(+9&#&.6%<'1%3#(+-&1#..#&

"%$+*>&,-(+$%5+%(1-&,-(&.%&(#,#55*+9&1*&,-(5#$8%$#>&"#$&\0%(+-&"-55*/*.#>&*.&,-(+$%++-C&
?.&'(#&1*&$*5"-(1#$#&%&+%.*&"$#-,,0"%)*-(*>&0(%&1*8#$5%&$*,-5+$0)*-(#&(-(&#5,.01#&
.%& 8%.*1*+9& 1*& 0(%& "$#8*5*-(#& ,-(+$%++0%.#& 1*& ,-(+#(0+-& =#(#$*,->&3%& ,-(5#(+#& 1*&
$#5+$*(=#$(#& .%& "-$+%+%& %++$%8#$5-& 0(6-"#$%)*-(#& #$3#(#0+*,%PIC& D6*(+#$"$#+%)*-(#&

PK& :(&+#3%&,<$C&L. D’ALOJA>&Sulla natura giuridica>&,*+C>&_P&55C
PI& ^<$C&P. VERCELLONE>&40")&(&55-"2'0"1(-1(&-"(&5($55->&,*+C>&K_X&55C>&5#,-(1-&,0*>&(#..6*(+#$
"$#+%$#&.#&,-(8#()*-(*&%8#(+*&%1&-==#++-&*.&$*+$%++->&-,,-$$#&/%5%$5*&50&10#&"$*(,*"*U&1%&0(&
.%+->& f(-(& 5*& "$#503#$9& ,-(5#(+*+-& %.+$-& +*"-& 1*& 1*80.=%)*-(#& -.+$#& \0#..-& #5"$#55%3#(+#&
"$#8*5+-&->&*(&,%5-&1*&%,,-$1-&+%,*+->&-.+$#&\0#..-&*.&,0*&,-3"*3#(+-&%""%$#&(#,#55%$*-&#1&
*(#8*+%/*.#& ,-3#& ,-(5#=0#()%& 1#.& ,-3"-$+%3#(+-& 1#..#& "%$+*d>& 1%..6%.+$-& f1#8#& $*+#(#$5*&
,-(5#(+*+-&-=(*&%.+$-&05-&1#.&$*+$%++-&,G#&5*%&(#,#55%$*%3#(+#&1*"#(1#(+#&1%&\0#..-&,-(5#(
+*+-&-&,-30(\0#&(#,#55%$*-&%..%&"$%+*,%&%++0%)*-(#&1#.&1*$*++-&%550(+-&1%..%&,-(+$-"%$+#dj&&
V. ZENOZENCOVICH>&9(-*0&"./%-,&$0&")/%0&"$55(&R'5&")/00$"1/(2-.$0&5>>&,*+C>&[Z[j&G. RESTA>&
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8#1%(-&G. CRISCUOLI>&La nullità parziale del negozio giuridico>&Q*.%(->&KX[X>&KKZ& 55C& #&
I_J& 55C>& ,G#&"-(#&%& <-(1%3#(+-&1#..%&(0..*+9& +-+%.#&1#.& ,-(+$%++-& *.&3%(,%+-&%,,-$1-&1#*&
,-(+$%#(+*j&G. GANDOLFI>&Nullità  parziale  e  dimensione  ontologica  del  contratto>& *(&7&83"
5(&;3" )&(3" 1(-+3" +&83>& KXXK>& KJ[Z& 55C>& *.& \0%.#& 5-++-.*(#%& .%& $*.#8%()%& %++$*/0*+%& %..6*(+#(+-&
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*.&,-(+$%++-&1#..%&"%$+#&,G#&"$#8#1#&0(-&5<$0++%3#(+-&(-(&5"#,*',-&1#*&1*$*++*&1#..%&
"#$5-(%.*+9>& .%& ,-(+$-"$#5+%)*-(#& "%++0*+%& %""%*%& #5-$/*+%(+#U&3%& *(& +%.& ,%5-& (-(&
"%$#&,G#& *.&=*01*,#&%//*%&%.+$%&5,#.+%&,G#&1*,G*%$%$#& .%&(0..*+9&1#..6*(+#$-&,-(+$%+
+->&(-(& $%88*5%(1-5*& %.,0(& <-(1%3#(+-&(-$3%+*8-&"#$&-"#$%$#& .%& $*10)*-(#&1#..%&
,-(+$-"$#5+%)*-(#53C
M-+$#//#&,%"*+%$#&*(8#,#&,G#&.%&,-(+$-"$#5+%)*-(#&%""%*%&*(&5p&%1#=0%+%&%(,G#&

*=(-$%(1-&.6#8#(+0%.#&"$#8*5*-(#&=#(#$*,%&1*&5<$0++%3#(+-&,G#&5*&%<'%(,%&%&\0#..%&
5"#,*',%C&:(&+%.&,%5->&,G#&5*&8-=.*%&"%55%$#&%++$%8#$5-&.6%"".*,%)*-(#&1#..6%$+C&KPKX&
,C,C&-&,G#&5*&\0%.*',G*&.%&,.%05-.%&1*&,-(+#(0+-&=#(#$*,-&,-3#&0(%&,.%05-.%&1*&5+*.#&
5-5+%()*%.3#(+#&#5+$%(#%&%..6%55#++-&1*&*(+#$#55*&$#=-.%+-&1%..#&"%$+*>&*.&$*50.+%+-&;&*.&
3#1#5*3-U&$#5+#$9&*(&"*#1*&*.&,-(+$%++-&5-.-&(#..%&"%$+#&,G#&"$#8#1#&0(&05-&5"#,*',-C
!,,-$$#&,G*#1#$5*&\0%.*&$#=-.#&5*&%"".*,G*(-&%..%&(0..*+9&*(&\0#5+*-(#>&,-(&"%$

+*,-.%$#&$*<#$*3#(+-&%..%&.#=*++*3%)*-(#&%&<%$.%&8%.#$#&#&%..%&"-55*/*.*+9&1*&5%(%$#&*.&
,-(+$%++-&(0..-C
^-(&$*<#$*3#(+-&%..%&.#=*++*3%)*-(#&%&<%$&8%.#$#&.%&(0..*+9&"#$&*(50<',*#(+#&5"#

,*',*+9&1#.&,-(5#(5->&1#$*8%(1-&*(&\0#5+-&,%5-&.%&(0..*+9&1#.&,-(+$%++-&1%..6*(-55#$
8%()%&1*&0(&-//.*=-&"-5+-&(#..6*(+#$#55#&1*&0(%&5-.%&1#..#&"%$+*>&"%$#&"-+#$5*&%<<#$
3%$#&,G#&5*&+$%++%&1*&0(%&(0..*+9&$#.%+*8%>&*(8-,%/*.#&5-.-&(#..6*(+#$#55#&1#..%&"%$+#&*&
,0*&%++$*/0+*&*33%+#$*%.*&5-(-&1#1-++*&*(&,-(+$%++-[PC

5"#,*',-&1#..#&"%$+*C&:(&5#(5-&-==#++*8-&8C&*(8#,#&E. ROPPO>&Nullità parziale del contratto e 
giudizio di buona fede>&*(&7&83")&(3"+&8C>&KXYK>&:>&ZLZ&55C>&*.&\0%.#&5-5+*#(#&,G#&.6%"".*,%)*-(#&
1#..6%$+C&KPKX>&:&,-33%&,C,C&,-3"-$+%&0(&=*01*)*-&@*(+#=$%+*8-B&1*&+*"-&-==#++*8-&*(&3#$*
+-&%..6#,-(-3*%&1#.&,-(+$%++-&%..%&5+$#=0%&1#..%&,.%05-.%&1*&/0-(%&<#1#j&A. D’ANTONIO>&La 
;-)&*+$,&-./"0/%&20$5&8$")/0"(/%-0$;/.5-"./%-,&$0/>&M%1-8%>&KXYP>&I[[&55C&T-++-.*(#%&,G#&
f(-(&/*5-=(%&#5%=#$%$#& .6*3"-$+%()%&"$%+*,%&1#..%&,-(+$%""-5*)*-(#& <$%&,$*+#$*-&1*&/0-(%&
<#1#&#&,$*+#$*-&"5*,-.-=*,-d>&R. SACCO>&G. DE NOVA>&40"+-.5($55->&,*+C>&K[KKC&:& +#$3*(*&1#.&
"$-/.#3%&*(&3#$*+-&%.&,$*+#$*-&%1-++%+-&1%..6%$+C&KPKX&,C,C&5-(-&,G*%$%3#(+#&/#(&"*e&,-3
".#55*&3%&(-(&;&\0#5+%&.%&5#1#&"#$&5-<<#$3%$8*5*C&:(&"$-"-5*+-&8C>&%1&#5#3"*->&A. GENTILI>&
La risoluzione parziale>&W%"-.*>&KXXJ>&KIX&55Cj&A. D’ADDA>&F'00&5>"1$(,&$0/"/"5/+.&+6/")&"
adattamento del contratto>&M%1-8%>&IJJL>&[K&55C
[_& W-(&"0s&*(<%++*&"$-,#1#$5*&*(&8*%&=*01*)*%.#&%&0(&%1#=0%3#(+-&1#..%&,-(+$-"$#5+%)*-(#&
*(&$%=*-(#&1#..%&$*10)*-(#&1#..6-==#++-&,-(+$%++0%.#&,-(5#=0#(+#&%..%&1#,.%$%+-$*%&1*&*(8%.*
1*+9&"%$)*%.#U&*(&+%.&5#(5-&,<$C&A. D’ADDA>&Nullità parziale>&,*+C>&KJX&55Cj&V. ROPPO>&40"+-.5($5
to>&,*+C>&LKPC&T*&-55#$8%&*(<%++*&,-3#&.6*(+#$"$#+%)*-(#&$#5+$*++*8%&,-5+*+0*5,%&0(&,$*+#$*->&"#$&
.6%""0(+->&*(+#$"$#+%+*8-&#&(-(>&*(8#,#>&0(&3#))-&1*&*(+#=$%)*-(#&1#.&,-(+$%++-&1*&,%$%++#$#&
*3"#$%+*8-C
[P& W#.&,%3"->&(-(&.-(+%(-&1%.&(-5+$->&1#.&1*$*++-&16%0+-$#>&5*&%<<#$3%&.%&(%+0$%&1*&(0..*+9&
$#.%+*8%&1#..6*(8%.*1*+9&,-33*(%+%&1%..6%$+C&KII&1#..%&.C&Z__|KXPK>&,G#&"$#8#1#&0(&\0%.*',%+-&
-(#$#&1*&1#+#$3*(%+#))%&1#.&,-(+$%++-&1*&#1*)*-(#&%&"#(%&1*&(0..*+9>&*(8-,%/*.#>&"#$&.6%""0(+->&
5-.-&1%..6%0+-$#U&8C&^%55C>&IZ&=*0=(-&IJJY>&(C&KPYXI>&*(&=-(-"&53>&IJJL>&:>&[ZL&55C>&,-(&(-+%&1*&
A. FIDANZIAC&:(&=#(#$%.#>&50..%&(0..*+9&$#.%+*8%&,<$C>&ex multis>&G. PASSAGNOLI>&Nullità speciali>&
Q*.%(->&KXX[>&passimj&S. POLIDORI>&Disciplina delle nullità e interessi protetti>&W%"-.*>&IJJK>&
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b0%(+-&%..%&"-55*/*.*+9&1*&5%(%+-$*%>&-,,-$$#&%(,G#&\0*&"$#3#++#$#&,G#>&,-3#&=*9&
5*&;&1#++->& .%&5"#,*',*+9&1#.&,-(5#(5-&,-5+*+0*5,#&0(&$#\0*5*+-&%5*33#+$*,->&"-5+-&
(#..6#5,.05*8-& *(+#$#55#& 1#..%& "%$+#& 1#*& ,0*& %++$*/0+*& *33%+#$*%.*& 5*& +$%++%C&b0#5+-&
,-3"-$+%&,G#&*.&,-(+$%++-&(-(&;&(0..-&\0%.-$%&.%&1#+#$3*(%)*-(#&1#..%&"$#5+%)*-(#&%&
,%$*,-&1*&+%.#&"%$+#&5*%&%..%&5+#55%&$*3#55%>&3#(+$#&5%$#//#&5*,0$%3#(+#&(0..-&\0%.-$%&
+%.#&1#+#$3*(%)*-(#&<-55#&$*3#55%&%..%&,-(+$-"%$+#&-&%&0(&+#$)-55C
D%& "-55*/*.*+9& "#$& .%& "#$5-(%& 1*& 1#+#$3*(%$#& *.& ,-(+#(0+-& 1#..-& 5<$0++%3#(+-&

1#*& "$-"$*& %++$*/0+*& *33%+#$*%.*& "0s& #55#$#& "$#8*5+%& 1%.& ,-(+$%++-56&3%>& %(,G#& 5#&
*.& ,-(+$%++-& +%,#& 50.& "0(+->& 5*& "0s& $*+#(#$#& ,G#& "#$3%(=%& ,-30(\0#& 0(%& <%,-.+9&
1*&1#+#$3*(%)*-(#&50,,#55*8%>&,G#&"0s&%88#(*$#&+$%3*+#&1*,G*%$%)*-(*&*(&+%.&5#(5-&
@%1&#5#3"*->&1-"-&%8#$&,-(,.05-&0(&,-(+$%++-&*(&,0*&5*&"$#8#1#&,G#&.%&,-(+$-"%$+#&
"-55%&0+*.*))%$#& *(&0(&1#+#$3*(%+-&3-1-&%.,0(#&3*#&<-+-=$%'#>&5#()%&5"#,*',%$#&
\0%.*>&,-30(*,-&\0%.*&5-(-&.#&<-+-=$%'#&0+*.*))%/*.*B>&-&%(,G#&%++$%8#$5-&,-3"-$
+%3#(+*&%++0%+*8*&1#..%&"$#5+%)*-(#&1*&+*"-&"-5*+*8-&@3*&$#,-&%&0(&#8#(+-&#&$*.%5,*-&
0(6*(+#$8*5+%&*(&,0*&"0//.*,*))-&.%&,-(+$-"%$+#BC&y&+0++%8*%&,G*%$%3#(+#&(#,#55%$*-&
,G#& +%.*& 1*,G*%$%)*-(*& -& ,-3"-$+%3#(+*& 5*%(-& #<<#++*8%3#(+#& *1-(#*& %& 5"#,*',%$#&
50<',*#(+#3#(+#&.-&5<$0++%3#(+-&,-(5#(+*+-C&:(&$#%.+9>&<0-$*&1%..6*"-+#5*&1*&0(6#5".*
,*+%&1*,G*%$%)*-(#>& *&,%5*& *(&,0*& *&,-3"-$+%3#(+*&"-55-(-&%5503#$#&0(&,-(+#(0+-&
50<',*#(+#3#(+#&0(*8-,-&5-(-&%$10*&1%&*33%=*(%$#&5#&(-(&*(&"$#5#()%&1*&.%,0(#&
,G#&$*=0%$1*(-&%5"#++*&#5+$#3%3#(+#&.*3*+%+*&1#..-&5<$0++%3#(+-C
:(&\0#5+*&,%5*&*.&,-(+$%++-&5%$9&8%.*1-&(-(&5-.-&$#+$-%++*8%3#(+#>&3%&%(,G#&"#$&

*.& <0+0$->& 5#3"$#& 5#,-(1-& *.& "$*(,*"*-& 1#..%& "*e& 5+$#++%& *(+#$"$#+%)*-(#& "-55*/*.#C&
T*& (-+*>& +0++%8*%>& ,G#& \0%.-$%& 8*& 5*%& 0(& (-+#8-.#& 5,%$+-& +$%& .6-$*=*(%$*%& %3"*#))%&
1#..-&5<$0++%3#(+-&"$#8*5+-&1%.&,-(+$%++-&#&.%&50,,#55*8%&5"#,*',%&1#+#$3*(%)*-(#&
%1&-"#$%&1#..%&"%$+#>&"-+$#//#$-&"-$5*&%.,0(*&"$-/.#3*&*(&3#$*+-&%..%&,-(=$0*+9&1#.&

YY&55Cj&A. GENTILI>&F'00&5>"$..'00$R&0&5>"&./:*+$+&$"D./00$"1(-21/55&8$")/0")&(&55-"/'(-1/-E>&*(&
I +-.5(3>&IJJ_>&I>&IJP&5Cj&M. GIROLAMI>&Le nullità di protezione nel sistema delle invalidità 
negoziali>&M%1-8%>&IJJL>&passimj&S. POLIDORI>&Nullità di protezione e interesse pubblico>&*(&
7$223")&(3"+&83>&IJJX>&::>&KJIX&55Cj&A. GENTILI>&La «nullità di protezione»>&*(&G'(3")&(3"1(&83>&
IJKK>&K>& KKJ& 55Cj&V. SCALISI!" 40" +-.5($55-" &." 5($2:-(;$,&-./3" 4.8$0&)&5>" /" &./:*+$+&$"./00$"
transizione al diritto europeo>&Q*.%(->&IJKK>&KLJ&55C
[[& &W-(&;&10(\0#&%33*55*/*.#&(p&.6%$/*+$%==*-&1#.&+#$)-&(p>&+%(+-&3#(->&\0#..-&1#..%&"%$+#&
,G#&5<$0++%&=.*&%++$*/0+*&1#..%&"#$5-(%.*+9&%.+$0*C
[Z& :(&\0#5+-&,%5-&(-(&"0s&"%$.%$5*&1*&5%(%+-$*%&1*&0(&,-(+$%++-&(0..->&1%+-&,G#&.%&5055*5+#(
)%&1#.&$#\0*5*+-&1*&5"#,*',*+9>&,-5g&,-3#&\0#..-&1*&1#+#$3*(%+#))%>&8%&8%.0+%+%&%.&3-3#(+-&
1#.&1*5"*#=%$5*&1#=.*&#<<#++*&1#.&,-(+$%++-U&8C&*(&+%.&5#(5- E. GABRIELLI>&L’oggetto del contrat
5-3"S(553"]hkM^]hkQ>&Iq&#1C>&*(&40"J-)&+/"J&8&0/3"J-;;/.5$(&-&<-(1%+-&1%&MC&T,G.#5*(=#$&#&
1*$#++-&1%& C̀2C&V05(#..*>&Q*.%(->&IJK[>&KIJj&F. SANTOROPASSARELLI>&Dottrine generali>&,*+C>&
K__&5C&20(\0#>&5#&*.&,-(+$%++-&-<<$#&*&,$*+#$*&"#$&.%&50,,#55*8%&1#+#$3*(%)*-(#&1#..-&5<$0++%
3#(+-&1#*&1*$*++*&1#..%&"#$5-(%.*+9&#&+%.#&1#+#$3*(%)*-(#&"$-8*#(#&1%..%&"%$+#&1#*&,0*&%++$*/0+*&
*33%+#$*%.*&5*&+$%++%>&.%&(0..*+9&(#%(,G#&5-$=#C
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,-$$*5"#++*8-C&:(&+%.&,%5->&"%$#&"-+#$5*&$*,G*%3%$#&\0%(+-&=*9&1#++-&*(&+#3%&1*&(0..*+9&
"%$)*%.#>&,-(&,-(5#=0#(+#&%"".*,%)*-(#&1#..6%$+C&KPKX>&,-33%&:&,C,C&#&*3"-55*/*.*+9&
1#.&=*01*,#&1*&"$-,#1#$#&%..6%1#=0%3#(+-&1#..%&,-(+$-"$#5+%)*-(#&\0%.-$%&#55%&1-
8#55#&$*50.+%$#&#,,#55*8%C
^-3#& 5*& ;& %,,#((%+->& (-(& ;& *(8#,#&"-55*/*.#& $*3#++#$#& .%& 1#+#$3*(%)*-(#&1#.&

,-(+#(0+-&1#..-&5<$0++%3#(+-&1#*&1*$*++*&1#..%&"#$5-(%.*+9&%..%&,-(+$-"%$+#C&F55%&(-(&
"0s&"$-,#1#$#&*(&+%.#&5#(5-&(p&#5"$#55%3#(+#>&+$%3*+#&0(%&50,,#55*8%&1*,G*%$%)*-(#&
*(&,0*&5"#,*',G*&.6%3"*#))%&1#.&,-(+#(0+-&1#..605-&,-(5#(+*+->&(p&*3".*,*+%3#(+#>&
%++$%8#$5-&0(&0+*.*))-&1#=.*&%++$*/0+*& *33%+#$*%.*&1#..%&"#$5-(%&@(-(&"$#,#10+-&1%&
0(%& 1*,G*%$%)*-(#B& $*#(+$%(+#& *(& 0(%& =#(#$*,%& "$#8*5*-(#& ,-(+$%++0%.#C&Wp& 5*& "0s&
$*+#(#$#>&*(&\0#5+60.+*3-&,%5->&,G#&.%&"#$5-(%&1#*&,0*&%++$*/0+*&5*&+$%++%&%//*%&.6-(#$#&
1*&-""-$5*&%..-&5<$0++%3#(+-&"-5+-&*(&#55#$#&%.&'(#&1*&(-(&8#1#$&5"#,*',%+-&*(&+%.&
3-1-&*.&,-(+#(0+-&1#.&,-(+$%++-C&:.&,-(+$%++-&$#5+%&(0..->&3#(+$#&"-+$#//#&,-('=0
$%$5*&0(6#8#(+0%.#&$#5"-(5%/*.*+9>&.*3*+%+%&%..6*(+#$#55#&(#=%+*8->&*(&,%"-&%..%&"#$5-
(%&,G#>&8#(0+%&%&,-(-5,#()%&1#..60+*.*))-&,G#&.6%.+$%&"%$+#&<%&-&5+%&"#$&<%$#&1#*&50-*&
%++$*/0+*& *33%+#$*%.*& @"0$& *(& "$#5#()%&1*& 0(& ,-(+$%++-& (0..-& "#$& *(1#+#$3*(%+#))%&
1#..6-==#++-B>&(-(&5*&-""-(=%C

3. Effetti del contratto

3.1 La natura degli effetti contrattuali
D%11-8#&5*&5+01*&*.&+#3%&1#..%&(%+0$%&1#=.*&#<<#++*&@$#%.*&-&-//.*=%+-$*B&1#*&,-(+$%+

+*&,G#&G%((-&%1&-==#++-&=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%>&5*&"-+$#//#&(%+0$%.
3#(+#&"%$+*$#&1%&0(%&"$-5"#++*8%&\0%.*',%+-$*%C&:(&\0#5+6-++*,%>&5*&+$%++#$9&%..-$%&1*&
$*,-5+$0*$#&*.&,-(+$%++-&,-3#&+$%5.%+*8-&-&,-5+*+0+*8-&1*&1*$*++*&%55-.0+*&-""0$#&,-3#&
5#3".*,#&<-(+#&1*&-//.*=%)*-(*57C
E0++%8*%&;&<%,*.#&*(1*8*10%$#&,-3#&.#&\0#5+*-(*&,-(+$-8#$5#>&,-(&$*=0%$1-&%*&,-(

+$%++*&*(&#5%3#>&5*%(-&$#.%+*8%3#(+#&.*3*+%+#C&W-(&8*&;&%.,0(&10//*-&,G#&*.&,-(+$%++-&
%0+-$*))*&.%&,-(+$-"%$+#&%&#<<#++0%$#&.-&5<$0++%3#(+-&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&
"#$5-(%&*8*&"$#8*5+-C&D#&\0#5+*-(*&%"#$+#&5-(-&<-(1%3#(+%.3#(+#&$#.%+*8#U&%..%&"-5

[Y& T-(-& *(<%++*& "-55*/*.*& 1*8#$5#& $*,-5+$0)*-(*C& :((%()*+0++->& 5*& "-+$#//#$-& $*,-5+$0*$#& =.*&
#<<#++*&1#*&,-(+$%++*&*(&\0#5+*-(#&,-3#&-//.*=%+-$*>&$*+#(#(1-&.%&"#$5-(%&1#*&,0*&1*$*++*&1#..%&
"#$5-(%.*+9&5*&+$%++%&-//.*=%+%&%&+-..#$%$#&.-&5<$0++%3#(+-&"-5+-&*(&#55#$#&1%..%&,-(+$-"%$+#&
#|-&%&#5#=0*$#&0(%&"$#5+%)*-(#&1*&<%$#&-&(-(&<%$#C&2*8#$5%3#(+#>&5*&"0s&*(8#,#&$*+#(#$#&,G#&*&
,-(+$%++*&*(&#5%3#&%//*%(-&%(,G#&#<<#++*&$#%.*C&:(&\0#5+60.+*3-&,%5-&8*&5-(-&10#&%.+#$(%+*8#U&
$*+#(#$#&,G#&5*&+$%++*&1*&#<<#++*&1#$*8%+*8-l+$%5.%+*8*&@(#.&5#(5-&,G#&*.&,-(+$%++-&G%&,-3#&#<<#++-&
\0#..-&1*&+$%5<#$*$#&*.&1*$*++-&1#..%&"#$5-(%.*+9&(#..%&50%&,-3"-(#(+#&"%+$*3-(*%.#B&-&1#$*8%+*
8-l,-5+*+0+*8*&@(#.&5#(5-&,G#&.%&,-(+$-"%$+#&%,\0*5+%&0(&1*$*++-&1*8#$5-&#&"*e&.*3*+%+-&$*5"#++-&
%&\0#..-&1#.&1*5"-(#(+#BC&NC&supra "C&Z[C
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5*/*.*+9>&"#$& *.&,-(,#55*-(%$*->&1*&,-(5#(+*$#&%& +#$)*& .-&5<$0++%3#(+-&1#=.*&%++$*/0+*&
*33%+#$*%.*&1#..%&"#$5-(%j&%..%&"-55*/*.*+9>&"#$&*.&,-(,#55*-(%$*->&1*&-""-$5*&1*$#++%
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"#$&*&\0%.*&*&1%+*&5-(-&5+%+*&$%,,-.+*d68C&?++0%.3#(+#>&(-(&"%$#&%))%$1%+-&$*+#(#$#&,G#>&
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menti capitalizzabili?>&*(&7&83")&(3"/+-.3"21-(5>&IJK[>&_> KJYlKJXC
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G. LOSANO, V. ZENOZENCOVICH& @%& ,0$%&1*B>&La  tutela dei  dati  personali>& ,*+C>& IKP& 55Cj&M. 
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?..%&.0,#&1*&,*s&"%$#&-""-$+0(-&%1-++%$#&0(%&5-.0)*-(#&%(%.-=%&%&\0#..%&1#..6%)*#(
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(#,#55%$*%3#(+#&#5,.05%&*(&,%5-&1*&.#5*-(#&1*$*++*&1*&,$#1*+-C&2%..6%.+$->&.6#8#(+0%.#&
(%+0$%& %55-.0+%&1#.&1*$*++-&(-(&1#+#$3*(%&,G*%$%3#(+#&0(6%0+-3%+*,%& $*5%$,*/*.*+9&
1#..%&50%&.#5*-(#C
T*&,-(5*1#$*>&"#$%.+$->&,G#>&5#&.6%++$*/0+-&*33%+#$*%.#&1#..%&"#$5-(%&;&$#=*5+$%+-&

,-3#&3%$,G*-&-""0$#&5#&#(+$%&%&<%$&"%$+#&1*&0(6-"#$%&1#..6*(=#=(->&*.&,#55*-(%$*-&
"0s&#5"#$*$#&*&$*3#1*>&5*%&$#%.*&,G#&"#$5-(%.*>&"$#8*5+*&1%..#&$#.%+*8#&1*5,*".*(#&5"#
,*%.*j&5#&*(8#,#&5055*5+-(-&*&"$#50""-5+*&1#..%&,-(,-$$#()%&5.#%.#>&;&"-55*/*.#&%=*$#&
,G*#1#(1-&5*%&.6*(*/*+-$*%&,G#&*.&$*5%$,*3#(+-&1#.&1%((-&ex %$++C&I[XX&#&IZJJ&,C,C

7"#;+#'/>-*+#(/0#*-.2/.2-#/#0/#2&/#*-.2/9&/.,/

4.1 Insussistenza di un assoluto divieto di vincolarsi
T*&;&1#++-&1#..#&"$#-,,0"%)*-(*&*(&3#$*+-&%..%&,-%$+%)*-(#&1#..%&"#$5-(%.*+9&1#$*

8%(+*&1%..%&,-(,.05*-(#&1*&0(&,-(+$%++-&,G#&%//*%&%1&-==#++-&=.*&%++$*/0+*&*33%+#$*%.*&
1#..%&"#$5-(%82C&:(&"$-"-5*+->&5*&;&8*5+-&,G#&.%&'=0$%&1#.&,-(+$%++-&(-(&;&*(,-3"%+*
/*.#&,-(&.6%55#()%&1*&0(&8*(,-.-&#>&10(\0#>&,G#&%(,G#&.6%33*55*-(#&1*&0(&=#(#$%.#&
"-+#$#&1*&$#8-,%&(-(&5%$#//#&*(,-3"%+*/*.#&,-(&.%&,-('=0$%)*-(#&1*&0(&,-(+$%++-C
E%(+-&"$#3#55->&-,,-$$#&-$%&*((%()*+0++-&8#$*',%$#&.%&<-(1%+#))%&1#..6%550(+-&*(&

/%5#&%.&\0%.#&5%$#//#&*..#,*+%&.6%550()*-(#&1*&\0%.5*%5*&8*(,-.-&%8#(+#&%1&-==#++-&*&
1*$*++*&1#..%&"#$5-(%.*+9&,G#&,-%$+*&.-&58*.0""-&1#..%&"#$5-(%C
M$#(1*%3-& .#&3-55#&1%.&1#++%+-&(-$3%+*8-C&?(,G#& *(&\0#5+-&%3/*+-&;&1*& <-(

1%3#(+%.#&*3"-$+%()%&.%&1*5,*".*(%&*(105+$*%.*5+%>& *(&"%$+*,-.%$#&\0#..%&*(&+#3%&1*&
5#=(*&1*5+*(+*8*C&:((%()*+0++-&.%&.#==#&"$#8#1#&.%&"-55*/*.*+9&1*&$#=*5+$%$#&,-3#&1*++%&
*.&(-3#&1*&0(%&"#$5-(%>&5#()%&"$#8#1#$#&%.,0(%&"-55*/*.*+9&"#$&*.&+*+-.%$#&1#.&(-3#&
1*&,G*#1#$#&.%&,%(,#..%)*-(#&1#..%&$#=*5+$%)*-(#C&D%&1-++$*(%&O&%(,G#&\0#..%&,G#&(#=%&
.%&,-(+$%++0%.*))%)*-(#&1#*&1*$*++*&1#..%&"#$5-(%.*+983&O&;&,-(,-$1#&(#.&(#=%$#& +%.#&
<%,-.+9C&D%&.#==#&"$#8#1#&*(-.+$#&.%&<%,-.+9&1*&$#=*5+$%$#&,-3#&3%$,G*-&*.&(-3#&-&
.6*33%=*(#&1*&0(%&"#$5-(%U&%(,G#&*(&\0#5+-&,%5-&(-(&;&"$#8*5+%&%.,0(%&<%,-.+9&1*&
$#8-,%C&:(&3%+#$*%&1*&1*$*++-&16%0+-$#>&.6%$+C&KPI>&.C&Z__|KXPK>&(#.&,-(5#(+*$#&%..6%0
+-$#&1*&,G*#1#$#&*.&$*+*$-&1#..6-"#$%&1%.&,-33#$,*-&5-.-&"#$&f=$%8*&$%=*-(*&3-$%.*d>&
.%5,*%&*(+#(1#$#&,G#>&\0%(1-&.#&$%=*-(*&3-$%.*&@.#&\0%.*&"-55-(-&%(,G#&%++#(#$#&%..-&
58*.0""-&1#..%&"#$5-(%.*+9&1#..6%0+-$#B&(-(&5-(-&=$%8*>&.6%0+-$#&$*3%(#&8*(,-.%+-&%*&
,-(+$%++*&1*&,#55*-(#&1#*&1*$*++*&"%+$*3-(*%.*&50..6-"#$%&"$#,#1#(+#3#(+#&5+*"0.%+*C
D#&(-$3#&,*+%+#&1*3-5+$%(-&10(\0#& ,G#& .6-$1*(%3#(+-& %33#++#& .%&(%5,*+%&1*&

8*(,-.*&@5#()%&<%,-.+9&1*&$#,#55-&-&,-(&"-+#$*&1*&$#,#55-&.*3*+%+*B&%8#(+*&%1&-==#++-&
=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%C&T*&,-(5*1#$*>&*(-.+$#>&,G#&5055*5+-(-&%.,0(*&

LI& &NC&supra ,%"C&::>&"%$C&ZCKC
L_& NC>&"#$&+0++*>&F. GALGANO>&Diritto civile e commerciale>&,*+C>&8-.C&:::>&+C&K>&IKJC
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+*"*&,-(+$%++0%.*>&1*&,0*&(#550(-&,-(+#5+%&.%&.*,#*+9>&,G#&"$#8#1-(-&0(%&,#$+%&,-%$
+%)*-(#&1#..%&.*/#$+9&#&1#..6*1#(+*+9&"#$5-(%.*U&5*&"#(5*>&%1&#5#3"*->&%.&,-(+$%++-&1*&
.%8-$-&50/-$1*(%+-&#&%1&%.,0(*&,-(+$%++*&1*&"$#5+%)*-(#&16-"#$%&*(+#..#++0%.#&,-3#&
\0#..%&=*-$(%.*5+*,%LPC
D%& 1*5,*".*(%& *(& 3%+#$*%& 1*& 1%+*& "#$5-(%.*& 5#3/$%& *(8#,#& 1#"-$$#& *(& 5#(5-&

,-(+$%$*-C
Q#(+$#&*.&,-1*,#&1#..%&"$*8%,R>&(#..%&50%&-$*=*(%$*%&<-$30.%)*-(#>&(-(&,-(+#(#8%&

*(1*,%)*-(*&0(*8-,G#85>& *.& $#=-.%3#(+-&=#(#$%.#& 50..%&"$-+#)*-(#&1#*& 1%+*& G%&3-

LP& :(& +#3%& 5*& 8#1%&V. ZENOZENCOVICH>&Limitazioni  contrattuali  alla manifestazione del 
pensiero>&*(&<&(3"&.:3>&KXX[>&XX[&55C
L[& &?.,0(#&(-$3#&"$#8#1#8%(-&#5".*,*+%3#(+#&-&0(&*(,-(1*)*-(%+-&"-+#$#&1*&-""-5*)*-(#&
%.&+$%++%3#(+-&@.6%$+C&Y>&,-33%&:N>&.#++C&RE&*(&,%5-&1*&+$%++%3#(+-&"#$&'(%.*+9&"0//.*,*+%$*#>&$*
"$#5-&*(&+#$3*(*&%(%.-=G*&1%..6%$+C&IK>&"%$C&I&1#.&$#=-.%3#(+-B&-""0$#&0(%&.*/#$%&$#8-,%/*.*+9&
1#.&,-(5#(5-&"$#5+%+-&@%$+C&KIZ>&,-33%&:>&"#$&\0%(+-&$*=0%$1%&*&1%+*&$#.%+*8*&%..60/*,%)*-(#BC&
:(&8*%&=#(#$%.#>&"#$s>&.6%$+C&Y>&,-33%&:N>&.#++C&$E&"$#8#1#8%&0(%&<%,-.+9&1*&-""-5*)*-(#&%.&
+$%++%3#(+-&0(*,%3#(+#&"#$&f3-+*8*&.#=*++*3*d>&(-(&"$-"#(1#(1-&,-5g&*(&3%(*#$%&0(*8-,%&
8#$5-&0(%&.*/#$%&$#8-,%/*.*+9&1#.&,-(5#(5-U&*(&+%.&5#(5-&,<$C&T. M. UBERTAZZI>&40")&(&55-"$00$"
"$*8%,R>&,*+C>&KZL&55C>&5#,-(1-&,0*&.%&1*5,*".*(%&*(&3%+#$*%&1*&1%+*&"#$5-(%.*&f3*.*+%&%&<%8-$#&
1#..%&(-(&$#8-,%/*.*+9&1#.&,-(5#(5-&"$#5+%+-dC&E%.#&(-$3%&;&5+%+%&*(&-=(*&,%5-&-==#++-&1*&
,-(+$%5+%(+*&*(+#$"$#+%)*-(*C&7(%&"%$+#&1#..%&1-++$*(%&$%88*5%8%&*(&+%.#&1*5"-5*)*-(#&.%&,-(
,#55*-(#&1*&0(%&<%,-.+9&1*&$#8-,%&"#$&$%=*-(*&,G#&%++#(=-(-&%..%&5<#$%&"#$5-(%.#&1#..6*(+#$#5
5%+->&1*5+*(=0#(1-5*&,-5g&1%.&$*3#1*-&1#..%&,%(,#..%)*-(#&"$#8*5+-&"#$&*.&,%5-&1*&+$%++%3#(+-&
1#*&1%+*&*(&8*-.%)*-(#&1*&.#==#U&*(&+%.&5#(5-&,<$C&G. BUTTARELLI>&e$.+6/")$5&"/"5'5/0$")/00$"(&
servatezza: la privacy nella società dell’informazione>&Q*.%(->&KXXY>&_K_&55Cj&A. PUTIGNANI>&
Consenso e disposizione della privacy>&*(&A. CLEMENTE&@%&,0$%&1*B>&Privacy>&M%1-8%>&KXXX>&
IPIlIPPj&A. FICI, E. PELLECCHIA>&40"+-.2/.2-"$0" 5($55$;/.5->&,*+C>&[PK&@%(,G#&5#&5-.-&"%$
)*%.3#(+#&(#.&5#(5-&\0*&$*"-$+%+-Bj&C. LO SURDO>&Gli strumenti di tutela del soggetto «inte
ressato» nella legge e nella sua concreta applicazione>&*(&R. PARDOLESI&@%&,0$%&1*B>&Diritto 
alla riservatezza>&,*+C>&8-.C&:>&ZZLlZYY>&.%&\0%.#&5*&$*<#$*5,#&%.&$*3#1*-&#5"#$*/*.#&*(&,%5-&1*&
+$%++%3#(+-&1*&1%+*&*(&8*-.%)*-(#&1*&.#==#&*(&+#$3*(*&1*&f$#8-,%&1#.&,-(5#(5-dj&M. MESSINA>&
4")&(&55&")/00[&.5/(/22$5->&*(&F. CARDARELLI, S. SICA, V. ZENOZENCOVICH&@%&,0$%&1*B>&40"+-)&+/"
dei dati personali>&,*+C>&KJI>&,G#&19&0(%&.#++0$%&%3"*%&1#*&3-+*8*&.#=*++*3*>&$*,-3"$#(1#(1-8*&
.#&,*$,-5+%()#&5-"$%88#(0+#&,G#&$*=0%$1*(-&.6#8-.0)*-(#&1#..%&"#$5-(%.*+9&1#..6*(+#$#55%+-j&
S. MAZZAMUTO>&40"1(&.+&1&-")/0"+-.2/.2->&,*+C>&KJ[_C&7(%&1*8#$5%&-"*(*-(#&.#==#8%&*(8#,#&
(#.&$*,G*%3-&1*&,0*&%..6%$+C&Y&0(&"*e&.*3*+%+-&$*<#$*3#(+-&%*&,%5*&1*&+$%++%3#(+-&*(&8*-.%)*-(#&
1*&1-8#$*&*3"-5+*&1%..%&.#==#U&S. VICIANI>&Strategie contrattuali>&,*+C>&KZP&55C&N*&;&*('(#&,G*&
5-5+#(#8%&,G#&.%&(-$3%&*(&\0#5+*-(#&-"#$%55#&5-.-&.%11-8#&*&1%+*&<-55#$-&+$%++%+*&5#()%&0(&
"$#8#(+*8-&,-(5#(5-&1#..6*(+#$#55%+-U&,-5g&R. RISTUCCIA>&T0/"$(53"]h>&*(&E. GIANNANTONIO, 
M.G. LOSANO>&V. ZENOZENCOVICH  @%& ,0$%&1*B>&La  tutela dei  dati  personali>& ,*+C>& KY[j&G. 
RESTA>&Revoca del consenso>&,*+C>&_K_C&T0.&8%.-$#&1%&%++$*/0*$#&%..%&1*5"-5*)*-(#&*(&\0#5+*-(#&
*(&+#$3*(*&1*&+0+#.%&1#..%&"#$5-(%>&,<$C&S. RODOTÀ>&Persona, riservatezza, identità>&,*+C>&[XL>&
5#,-(1-&,0*&.%&<%,-.+9&1*&-""-5*)*-(#&"#$&3-+*8*&.#=*++*3*&,-5+*+0*5,#&0(%&f(-$3%&1*&,G*050$%&
1#.&5*5+#3%d>&$#(1#(1-&f"%$+*,-.%$3#(+#&#8*1#(+#&,-3#&*(&(#550(%&5*+0%)*-(#&.6*(+#$#55%+-&
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1*',%+-&.%&1*5,*".*(%&50.&"0(+->&%<<#$3%(1-&*.&1*$*++-&1#..6*(+#$#55%+-&1*&$#8-,%$#&*.&
,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&*(&\0%.5*%5*&3-3#(+-&#&"$#,*5%(1-&,G#&.%&$#8-,%&
1#8#&"-+#$&#55#$#&#5#$,*+%+%&f,-(&.%&5+#55%&<%,*.*+9d&,-(&,0*&*.&,-(5#(5-&;&5+%+-&"$#
5+%+-&@%$+C&Y>&"%$C&_BC&D6#5+#(5*-(#&1*&+%.#&(-$3%&%.&1*&<0-$*&1#.&,%3"-&1*&%"".*,%)*-(#&
1#.&$#=-.%3#(+->&.*3*+%+-&%*&+$%++%3#(+*&%0+-3%+*))%+*&-&%&\0#..*&1*&1%+*&,-(+#(0+*&*(&
%$,G*8*>&;&+0++%8*%&1%&#5,.01#$5*C&:.&1*$*++-&1*&$#8-,%&ad nutum *8*&"$#8*5+-&5*&=*05+*
',%&*(<%++*&50..%&(#,#55*+9&1*&=%$%(+*$#&%..6*(+#$#55%+-&0(&,-(+$-..-&50*&"$-"$*&1%+*&.%&
,0*&*(,*5*8*+9&;&8-.+%&%&,-(+$-/*.%(,*%$#&*.&"-+#$#&1*&,G*&+$%++%&*&1%+*C&E%.#&3*50$%&1*&
5%.8%=0%$1*%&+0+#.%&(-(&5-.-&.6*(+#$#55%+->&,G#&5*&+$-8%&*(&0(%&"-5*)*-(#&1*&5+$0++0$%.#&
1#/-.#))%&$*5"#++-&%.&+*+-.%$#>&3%&%(,G#&=.*&*(+#$#55*&1*&,%$%++#$#&=#(#$%.#&,G#&5-(-&
,-*(8-.+*&(#.&+$%++%3#(+-&*(&3%55%&1#*&1%+*C&F1&;&"$-"$*-&\0#5+-&"%$+*,-.%$#&,-(+#5+->&
%55#(+#&(#*&,%5*&"*e&+$%1*)*-(%.*&1*&5<$0++%3#(+-&1#*&1*$*++*&1#..%&"#$5-(%.*+9>&%&=*05+*
',%$#&0(%&<%,-.+9&1*&$#8-,%&,-5g&%3"*%C
:&1%+*&(-$3%+*8*&(-(&1#"-(=-(-&10(\0#&0(*8-,%3#(+#&%&<%8-$#&1#..%&+#5*&5#,-(

1-&,0*&.%&"#$5-(%&(-(&"-55%&3%*&%5503#$#&8*(,-.*&,G#&,-%$+*(-&.-&58*.0""-&1#..%&
"$-"$*%&"#$5-(%.*+986C&N*&5-(-&*(8#,#&(-$3#&1*&1*8#$5-&,-(+#(0+-&%&5#,-(1%&1#..#&
1*<<#$#(+*&<%++*5"#,*#&1*&f1*5"-5*)*-(#d&1#*&1*$*++*&1#..%&"#$5-(%.*+9>&.#&\0%.*&(-(&G%(
(-&%..%&/%5#&0(60(*,%&ratioC
7(&-$*#(+%3#(+-&%3"*%3#(+#&,-(1*8*5-&1%&1-++$*(%&#&=*0$*5"$01#()%&5-5+*#(#&

.6*3"-55*/*.*+9&1*&8*(,-.%$5*&,-(&$*<#$*3#(+-&%=.*&%++$*/0+*&1#..%&"#$5-(%C&E0++%8*%>&
#5%3*(%+#& 1%& 8*,*(-& +%.*& *3"-5+%)*-(*& 5*& $*8#.%(-& %55%*& 3#(-& (*+*1#& (#..#& .-$-&
,-(5#=0#()#C
D6%++#==*%3#(+-&1#..%&=*0$*5"$01#()%&;&"-,-&,G*%$-C&?&.*8#..-&1#,.%3%+-$*-&#55%&

%<<#$3%>& +$%((#& *(&"$-(0(,#&3*(-$*+%$*#87>&,G#& *.&,-(5#(5-&"$#5+%+-&%..60+*.*))-&1*&
%++$*/0+*&1#..%&"#$5-(%>&"0$&5#& *(5#$*+-& *(&0(&,-(+$%++->&$*3%(#&1%&\0#5+-&5#"%$%+-&
#1&;&5#3"$#&$#8-,%/*.#88C&E%.#&%<<#$3%)*-(#&,-5+*+0*5,#&+0++%8*%&0(&obiter dictum>&

"#$1%&1#.&+0++-&*.&"-+#$#&1*&1#,*5*-(#&'(%.#&50..#&*(<-$3%)*-(*&,G#&.-&$*=0%$1%(-dC
LZ& M#$&0(&#5%3#&1#..#&1*5"-5*)*-(*&(-$3%+*8#&*.&\0%.#&"-$+%&%1&#5,.01#$#&.%&+#5*&1#..%&$#8-
,%/*.*+9&1#.&,-(5#(5->&5*&8#1%&V. SGROI>&Revocabilità del consenso>&,*+C>&KZJ&55C
LY& ^%55C>&I&3%==*-&KXXK>&(C&PYL[>&,*+Cj&^%55C>&KZ&%"$*.#&KXXK>&(C&PJ_K>&,*+C
LL& ^%55C>&Z&3%==*-&IJKJ>&(C&KJX[Y>&,*+Cj&^%55C>&KX&(-8#3/$#&IJJL>&(C&IY[JZ>&,*+Cj&E$*/C&
E-$*(->&IZ&=#((%*-&IJJZ>&*(&7&83")&(3"&.)3>&IJJZ>&::>&_[Zl_ZJ>&*(&,0*&*.&=*01*,#&0+*.*))%&.6%$
=-3#(+-& 1#..%& $#8-,%/*.*+9& 1#.& ,-(5#(5-&ad  abundantiam& 1-"-& %8#$& =*9& #5,.05-& ,G#& 0(&
,-(5#(5-&#$%&5+%+-&"$#5+%+-j&^%55C>&KY&<#//$%*-&IJJP>&(C&_JKP>&,*+C>&.%&\0%.#&G%&1%+-&*(*)*-&
%..%&3%55*3%&"#$&,0*&f*.&,-(5#(5-&1*&,0*&5*&+$%++%&,-5+*+0*5,#&0(&(#=-)*-&0(*.%+#$%.#&@,-3#&
;&"%,*',-&*(&=*0$*5"$01#()%&#&*(&1-++$*(%B>&,G#&(-(&G%&%1&-==#++-&*.&1*$*++-&l&"#$5-(%.*55*3-&
#1& *(%.*#(%/*.#& l& %..6*33%=*(#>&3%& 5-.-& *.& 50-&#5#$,*)*-j&1%.& ,G#&1#$*8%&,G#& *.& ,-(5#(5->&
5#//#(#&"-55%&#55#$#&-,,%5*-(%.3#(+#&*(5#$*+-&*(&0(&,-(+$%++->&1%&#55-&$#5+%&+0++%8*%&1*5+*(+-&
#1&%0+-(-3-&@,*s&,G#&$*.#8%&%(,G#&%*&'(*&1#..%&50%&$#8-,%/*.*+9>&\0%.#&,G#&5*%& *.& +#$3*(#&
#8#(+0%.3#(+#&*(1*,%+-&"#$&.%&"0//.*,%)*-(#&,-(5#(+*+%B>&#&,G#&.%&"%++0*)*-(#&1#.&,-3"#(5-&
(-(&,-5+*+0*5,#&0(&#.#3#(+-&1#.&(#=-)*-&%0+-$*))%+*8-&*(&\0#5+*-(#dj&E$*/C&a-3%>&Y&-++-/$#&
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*(&\0%(+-&*(&$#%.+9&+0++#&.#&5#(+#()#&(-+#&50.&+#3%&$%=*-(%(-&*(&,-(,$#+-&50.&"*%(-&
1#..6*(+#$"$#+%)*-(#&1#.&,-(5#(5-&"$#5+%+-&#&(-(&50&\0#..-&1#..%&$#8-,%&1#..-&5+#55->&
(#.&5#(5-&1*&#5,.01#$#&.%&.#=*++*3*+9&1#.&+$%++%3#(+-&(-(&"#$,Gp&.%&,-(+$-"%$+#&%//*%&
$#8-,%+-&*.&,-(5#(5->&3%&"#$,Gp&.%&,-(1-++%&-==#++-&1*&.*+#&<0-$*#5,#&1%..6%3/*+-&1*&
\0%(+-&#$%&5+%+-&,-(5#(+*+-C
M#$%.+$->&+%.8-.+%&.%&T0"$#3%&̂ -$+#&5+#55%&.*3*+%&+%.#&"-+#$#&1*&$#,#55->&%<<#$3%(
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1*&$*+*$%$#&.6-"#$%&1%.&,-33#$,*-&*(&,%5-&1*&=$%8*&$%=*-(*&3-$%.*>&f5%.8-&.6-//.*=-&1*&
*(1#((*))%$#&,-.-$-&,G#&G%((-&%,\0*5+%+-&*&1*$*++*&1*&$*"$-10$$#>&1*<<-(1#$#>&#5#=0*$#>&
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1#$#&,G#&*.&$#,#55-&"-55%&#55#$#&#5#$,*+%+-&5#()%&%.,0(&-//.*=-&(p&1*&$*5%$,*3#(+-&(p&
1*&*(1#((*))-C&T*&(-+*&*(<%++*&,G#&+%.#&*(1#((*))-&8*#(#&"$#8*5+-&*(&0(&,%5-&*(&,0*&5*&
%33#++#&.6#5*5+#()%&1*&=$%8*&$%=*-(*&3-$%.*>&*.&,G#&1*3-5+$%&,G#&(#..6-++*,%&1#.&(-5+$-&
.#=*5.%+-$#&.#&$%=*-(*>&"0$&5#$*#>&,G#&*(#$*5,-(-&%..%&5<#$%&5-==#++*8%&1#..%&"#$5-(%&(-(&
"-55-(-&"$#=*01*,%$#&*(+#=$%.3#(+#&.#&$%=*-(*&1#..%&,-(+$-"%$+#C
^-(&$*<#$*3#(+-&%..%&,*+%+%&(-$3%&*(&3%+#$*%&1*&1*$*++-&1*&%0+-$#>&.%&1-++$*(%&*(10

5+$*%.*5+%&3%==*-$*+%$*%&;&,-(,-$1#&(#.&$*+#(#$#&,G#&1#//%&+$%++%$5*&1*&0(&$*5%$,*3#(+-&
*(+#=$%.#>&,-3"$#(5*8->&10(\0#>&5*%&1#.&1%((-&#3#$=#(+#&,G#&1#.& .0,$-&,#55%(+#>&
#&*(1*8*10%&*(&,*s&.%&$%=*-(#&1#..%&5,%$5*55*3%&@5#&(-(&(0..%B&%"".*,%)*-(#&"$%+*,%&

KJK& a#5+%&5%.8%>&*(&+%.&,%5->&.%&"-55*/*.*+9&1*&,-('=0$%$#&0(&%/05-&1#.&"-+#$#&1*&$#8-,%&1#.&
,-(5#(5->&,-(&,-(5#=0#(+#&-//.*=-&1#..6*(+#$#55%+-&1*&$*5%$,*$#&*&1%((*&@(#*&.*3*+*&1#..6*(+#
$#55#&(#=%+*8-B&"%+*+*&1%..%&,-(+$-"%$+#C
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LA DISCIPLINA

1#..%&(-$3%102C&T*&,-(5*1#$*& +0++%8*%&,G#& .%&(-$3%&"%$.%&1*& *(1#((*))-&#>&10(\0#>&
(-(&"%$#&*$$%=*-(#8-.#&5-5+#(#$(#&0(%&1*8#$5%&*(+#$"$#+%)*-(#>&,G#&.*3*+*&.%&3*50$%&
#&.6%33-(+%$#&1#*&1%((*&1*&,0*&.6%0+-$#&;&,G*%3%+-&%&$*5"-(1#$#C
y&,G*%$-&,G#>&5#&5*&$*,-(-5,#&%..%&"#$5-(%&0(&1*$*++-&1*&$#,#55-&3%&.-&5*&50/-$1*(%&

%.&$*5%$,*3#(+-&*(+#=$%.#&1#*&1%((*&"%+*+*&1%..%&,-(+$-"%$+#103>&(-(&5*&<%&%.+$->&*(&$#%.
+9>&,G#&(#=%$#&.%&"-55*/*.*+9&1*&0(%&+0+#.%&*(&<-$3%&5"#,*',%&1#*&,-(+$%++*&*(&\0#5+*-
neKJP&@,-3#&1#.&$#5+-&;&=*9&5+%+-&"$-5"#++%+-&*(&%.+$*&,%3"*>&%(,G#&,-(&$*<#$*3#(+-&%&
(-$3#&,G#&5%(,*5,-(-&.6*(1*5"-(*/*.*+9&1*&1#+#$3*(%+*&1*$*++*105BC&:(&+%.#&"$-5"#++*8%>&
.%&$#8-,%&1#.&,-(5#(5-&,-3"-$+%&0(&8#$-&#&"$-"$*-& *(%1#3"*3#(+-&1#.&,-(+$%++-&
*3"0+%/*.#&%..%&"#$5-(%&1#*&,0*&%++$*/0+*&*33%+#$*%.*&5*&+$%++%106U&*.&$#8-,%(+#&;&+#(0+-&
%&$*5%$,*$#&*(+#=$%.3#(+#&*&1%((*&%..%&,-(+$-"%$+#>&%..%&\0%.#&;&0(*,%3#(+#&"$#,.05%&
.%&$*,G*#5+%&1*&%1#3"*3#(+-C
7(%&5*3*.#& *3"-5+%)*-(#&(-(&5#3/$%& +0++%8*%& *(+#$%3#(+#&,-3"%+*/*.#&,-(& .#&

#5*=#()#&1*&+0+#.%&1#..%&"#$5-(%&"-5+#&%..%&/%5#&1#.&"-+#$#&1*&$#8-,%$#&*.&,-(5#(5-&
(#*& .*3*+%+*& ,%5*& 5-"$%& #5%3*(%+*C& :(& %.+$#& "%$-.#>& .6-//.*=-& %& 0(& $*5%$,*3#(+-& *(
+#=$%.#&5+$*1#&,-(&.%&ratio 1#.&1*$*++-&1*&$#8-,%&1#.&,-(5#(5-&%8#(+#&%1&-==#++-&.-&
5<$0++%3#(+-&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%C&y&5+%+%&10(\0#&%8%()%+%&.%&
+#5*&1*&"-$$#&*(&,%"-&%..%&"#$5-(%&,G#&$#8-,%&*.&,-(5#(5-&.6-//.*=-&1*&,-$$*5"-(1#$#&

KJI& :(&+%.&5#(5-&8C&T. ASCARELLI>&Teoria della concorrenza>&,*+C>&PXPj&P. GRECO, P. VERCELLONE, 
4")&(&55&"2'00/"-1/(/")/00[&.%/%.->&,*+C>&KIJj&V. DE SANCTIS>&Contratto di edizione>&,*+C>&ILJj&
M. AMMENDOLA>&8-,#&Diritto d’autore>&,*+C>&PIK&55Cj&M. RICOLFI>&40")&(&55-")[$'5-(/>&,*+C>&PLIC&
Contra A. PLAIA>&Rivendicazione della paternità>&,*+C>&Z_>&5#,-(1-&,0*&"#$&.6*(1#((*))-&(-(&
8%.#&*.&"$*(,*"*-&1#..%&$*"%$%)*-(#&*(+#=$%.#&1#.&1%((-&#<<#++*8-C&?//*%3-&=*9&8*5+->&"#$%.+$->&
,G#>&%(,G#&,-(&$*<#$*3#(+-&%*&,-(+$%++*&%8#(+*&%1&-==#++-&=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-
(%>&0(%&"$*3%&1-++$*(%&%33#++#8%&0(%&*(,-(1*)*-(%+%&<%,-.+9&1*&$#8-,%>&50/-$1*(%+%&+0++%8*%&
%.&$*5%$,*3#(+-&*(+#=$%.#&1#*&1%((*>&8C&supra (-+%&XKC
KJ_& M%$#& %1-++%$#& +%.#& *(+#$"$#+%)*-(#&A. PUTIGNANI, Forme e  limiti  del  consenso>& *(&M. 
ATELLI& @%& ,0$%& 1*B>& 9(&8$+U" /" 5/0/+-;'.&+$,&-.&3" J-;;/.5$(&-" $0" )3" 0%23" .3" ]N]P]QQp>&
W%"-.*>&KXXX>&IXKC
KJP& T*& (-+*>& "#$%.+$->& ,G#& .%& =*0$*5"$01#()%& %33#++#& 5#()%& "$-/.#3%& .%& +0+#.%& *(& <-$3%&
5"#,*',%& $*5"#++-& %& +%.*& ,-(+$%++*U& ,-5g>& \0%(1-& $*+*#(#& ,G#& *.& ,-(5#(5-&%..%&"0//.*,%)*-(#&
1#..6*33%=*(#& 5*%& 5+%+-& 8%.*1%3#(+#& "$#5+%+-& #& ,G#& .60+*.*))-& ,G#& .%& ,-(+$-"%$+#& *(+#(1#&
<%$(#&$*#(+$*&*(&\0%(+-&"%++0*+->&$*,-(-5,#&%&\0#5+60.+*3%&*.&1*$*++-&1*&,-(+*(0%$#&%&"0//.*,%$#&
.6*33%=*(#&@#&(-(&.#&*3"-(#>&*(8#,#>&1*&*(+#$$-3"#$#&.%&"0//.*,%)*-(#>&<%++-&5%.8-&*.&$*5%$
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1*5"-$$#&1#.&1*$*++-&3-$%.#&16%0+-$#&1*&#55#$#&$*,-(-5,*0+-&"%1$#&1#..6-"#$%&.%5,*%&*3"$#=*0
1*,%+%&.%&"-55*/*.*+9&1*&,G*#1#$#&*.&$*5%$,*3#(+-&1#.&1%((-&*(&,%5-&1*&$#8-,%&1#.&,-(5#(5-&1%*&
"%++*&1*&%6-25"V(&5&.%U&8C&supra ,%"C&::>&(-+%&ZYC
KJZ& :(& "$-"-5*+-& ,<$C& R.  RUSSO>& Evoluzione  storica>& ,*+C>& I_P& 55C>& ,G#& $*,-5+$0*5,#& .6-
$*=*(#& 1#..6*5+*+0+-& *(& \0#5+*-(#& ,-3#& *(%1#3"*3#(+-& ,-(+$%++0%.#& +-..#$%+-j&A.  PLAIA>&
Rivendicazione della paternità>&,*+C>&Z_C
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DIRITTI DELLA PERSONALITÀ E CONTRATTO

%..%&,-(+$-"%$+#&0(&3#$-&*(1#((*))->&,-3#&"#$%.+$-&50==#$*5,#&@-&,-30(\0#&(-(&
;& #5,.05-& 1%B& 0(6*(+#$"$#+%)*-(#& .#++#$%.#& 1#..%& (-$3%& *(& +#3%&1*& $*+*$-& 1#..6-"#
$%&1%.&,-33#$,*-C&M#$&\0%(+-&$*=0%$1%&.%&\0%(+*',%)*-(#&1*&+%.#&*(1#((*))->&#55-&
1-8$#//#&#55#$#&.*3*+%+-&%..6*(+#$#55#&(#=%+*8->&,-33*50$%+-&%*&,-5+*&%<<$-(+%+*&*(&
"$#8*5*-(#&1#..6#5#,0)*-(#&1#.&,-(+$%++-&#&%..#&-,,%5*-(*&"#$5#107C
D%&"$#8*5*-(#&1*&0(&-//.*=-&1*& *(1#((*))-&1*& +%.&5"#,*#&"%$#&10(\0#&$#%.*))%

$#&0(&$%=*-(#8-.#&,-(+#3"#$%3#(+-&1#*&$*5"#++*8*&*(+#$#55*&1#..#&"%$+*U&1%&0(&.%+->&
.6#5*=#()%&1*&(-(&,-%$+%$#&#,,#55*8%3#(+#&.%&.*/#$+9&1#..%&"#$5-(%&\0%(1-&5*&+$%++%&
1#..%&50%&"#$5-(%.*+9&#5*=#&,G#&\0#5+%&"-55%&.*/#$%$5*&1%&-//.*=G*&,G#&5-(-&1*8#(0+*&
#,,#55*8%3#(+#&=$%8-5*j&1%..6%.+$->&+0++%8*%>&.6#5,.05*-(#&1*&0(%&+0+#.%&1#..%&,-(+$-
"%$+#>&5*%&"0$&.*3*+%+%&%..#&5"#5#&8*8#&#&%*&3%(,%+*&=0%1%=(*>&$*5,G*%&1*&5,-$%==*%$#&
.%&,-(,.05*-(#&1#*&,-(+$%++*&*(&\0#5+*-(#>&"#$.-3#(-&.%11-8#&.%&,-(+$-"%$+#&1#//%&
5-5+#(#$#&5*=(*',%+*8*&*(8#5+*3#(+*&*(*)*%.*C

J/,%-./#@@#K#;/#.&->/#?+33%21/*%/

1. Premessa

T%$%((-&-$%&-==#++-&1*&#5%3#&*&,%5*&*(&,0*&=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-
(%.*+9&(-(&5-(-&0+*.*))%+*&"#$&#5"-$$#&.%&"#$5-(%&*(&"0//.*,->&,-3#&(#..#&<%++*5"#,*#&
"*e&+$%1*)*-(%.*>&3%&8#(=-(-&$%,,-.+*>&5-++-&<-$3%&1*&1%+*&"#$5-(%.*>&#&0+*.*))%+*&*(
+#$(%3#(+#&1%..%&,-(+$-"%$+#&"#$&%.+$*&'(*C&^-(,$#+%3#(+#>&\0#5+-&%,,%1#&\0%(1-&
*(&-,,%5*-(#&1#..%&,-(,.05*-(#&1*&0(&,-(+$%++-&"#$&.6%,,#55-&%&0(&/#(#&-&5#$8*)*-&
8*#(#&$*,G*#5+-&%..60+#(+#&1*&%,,-(5#(+*$#&%.&+$%++%3#(+-&1#*&"$-"$*&1%+*&"#$&'(%.*+9&
0.+#$*-$*&$*5"#++-&%&\0#..#&(#,#55%$*#&"#$&.6#5#,0)*-(#&1#.&,-(+$%++-C&y&%1&#5#3"*-&*.&
,%5-&1#*&5#$8*)*&-(.*(#>&*(&,0*&%.&3-3#(+-&1#..%&5+*"0.%&1#.&,-(+$%++-&"#$&.6%,,#55-&
%.&5#$8*)*-&8*#(#&$*,G*#5+-&%..60+#(+#&1*&%,,-(5#(+*$#&%.&+$%++%3#(+-&1#*&"$-"$*&1%+*>&-&

KJY& :(&<%8-$#&1*& +%.#&+#5*&8C&G. RESTA>&Autonomia privata e diritti della personalità>&,*+C>&
_JZC
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LA DISCIPLINA

1#..#&+#55#$#&<#1#.+9>&$*.%5,*%+#&%&,-(1*)*-(#&,G#&.6*(+#$#55%+-&,-30(*,G*&"$-"$*&1%+*&
%*&'(*&1#.&+$%++%3#(+-C&
^-3#&5*&;&#8*1#()*%+->&*(&\0#5+#&<%++*5"#,*#&.%&"$#5+%)*-(#>&"#$&,-5g&1*$#>&,%$%+

+#$*5+*,%&;&,-5+*+0*+%&1%.&/#(#&-& 5#$8*)*-&"$#5+%+-& *(& <%8-$#&1#..60+#(+#>&3#(+$#& .-&
5<$0++%3#(+-&1#=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%&$%""$#5#(+%&(-$3%.3#(+#&.%&
"$#5+%)*-(#&<0(=*/*.#>&(#.&5#(5-&,G#&"-+$#//#&#55#$#&5-5+*+0*+%&1%&0(%&"$#5+%)*-(#&
1*8#$5%&@,-3#&0(&,-$$*5"#++*8-&*(&1#(%$-B&->&(#.&,%5-&1*&,-(+$%++-&=$%+0*+->&(-(&#5
5#$#&"$#8*5+%&%<<%++->&5#()%&,G#&*.&,-(+$%++-&1*&<-$(*+0$%&1#.&/#(#&-&5#$8*)*-&(#&$*50.+*&
5(%+0$%+-&-&*3"-55*/*.#&1%&#5#=0*$#108C&T-.*+%3#(+#&%1&#55#$#&<-$(*+-&*(&,%3/*-&1#.&
,-(5#(5-&%.&+$%++%3#(+-&;&0(&5#$8*)*->&#&"#$,*s&5*&<%$9&16-$%&*(&%8%(+*&$*<#$*3#(+-&
%..%&<-$(*+0$%&1*&5#$8*)*j&\0%(+-&5*&1*$9&;&,G*%$%3#(+#&#5+#(5*/*.*&%&,%5*&*(&,0*&5*%(-&
"$#8*5+#&%.+$#&<-$3#&1*&0+*.*+9&*(&<%8-$#&1#..6*(+#$#55%+-C
T*&+$%++%>&*(&"$%+*,%>&1*&,%5*&,%$%++#$*))%+*&1%&0(&+$%++%3#(+-&*(&3%55%&1#*&1%+*U&.%&

.-=*,%&1*&,G*&05%&=.*&%++$*/0+*&*33%+#$*%.*&1#..%&"#$5-(%&"#$&'(%.*+9&50#&*(+#$(#&@#<
<#++0%$#&*(1%=*(*&1*&3#$,%+->&"$-'.%$#&=.*&0+#(+*>&*(8*%$#&"0//.*,*+9&3*$%+%B&;&\0#..%&
1#.& +$%++%3#(+-&1*&3%55%>& *(& ,0*& .60+*.*+9&1#..-& 5<$0++%3#(+-&1#$*8%&1%&-"#$%)*-(*&
58-.+#& 50& =$%(1*& \0%(+*+9& 1*& 1%+*>& 5#()%& ,G#& %5503%& "%$+*,-.%$#& $*.*#8-& .6*1#(+*+9&
1#=.*&*(+#$#55%+*&*(1*8*10%.3#(+#&,-(5*1#$%+*C&T*&+$%++%&10(\0#&1*&,%5*&,G#&$*#(+$%(-&
"*%(%3#(+#&(#.&,%3"-&1*&%"".*,%)*-(#&1#..%&(-$3%+*8%&*(&3%+#$*%&1*&"$-+#)*-(#&1*&
1%+*&"#$5-(%.*>&*(&\0%(+-&*&1%+*&5-(-&+$%++%+*&*(&3%(*#$%&%0+-3%+*))%+%&#&,-30(\0#&
1#5+*(%+*&%&#55#$#&,-(+#(0+*&*(&/%(,G#&1%+*>&#&*.&+$%++%3#(+-&;&"-55*/*.#&<-(+#&"$-"$*-&
1*&\0#*&$*5,G*&,G#&.%&1*5,*".*(%&*(&\0#5+*-(#&*(+#(1#&<$-(+#==*%$#C
E%.#&(-$3%+*8%&1#++%&#55%&5+#55%&.%&1*5,*".*(%&#&.#&,-(1*)*-(*&1*&8%.*1*+9&1#.&,-(

5#(5-U&*(&"%$+*,-.%$#>&5#,-(1-&\0%(+-&"$#8*5+-&1%.&$#=-.%3#(+-&=#(#$%.#&50..%&"$-+#
)*-(#&1#*&1%+*>&\0#5+-&1#8#&#55#$#&.*/#$->&5"#,*',->&*(<-$3%+-&#&*(#\0*8-,%/*.#>&-.+$#&
%&#55#$#&.*/#$%3#(+#&$#8-,%/*.#C&T*&(-+*&,G#&+%.*&$#\0*5*+*&5-(-&$*<#$*+*&%.&,-(5#(5-&%.&
+$%++%3#(+-&1#*&1%+*&#&(-(>&*(8#,#>&%.&,-(5#(5-&%..%&5+*"0.%&1#.&,-(+$%++-&,0*&*.&+$%+
+%3#(+-&%,,#1#C&D6%,,-$1-&"#$&.%&<-$(*+0$%&1*&/#(*&-&5#$8*)*&<0-$*#5,#&1%.&,%3"-&1*&
%"".*,%)*-(#&1#..%&1*5,*".*(%&50..%&"$-+#)*-(#&1#*&1%+*&#1&;&*(8#,#&1*5,*".*(%+-&1%..#&
(-$3%.*&$#=-.#&1#++%+#&"#$&*.&,-(+$%++->&3#(+$#&*.&5-.-&,-(5#(5-&%.&+$%++%3#(+-&$*,#8#&
0(%&$#=-.%3#(+%)*-(#&5"#,*',%C&^-3#&=*9&%,,#((%+->&*&10#&,-(5#(5*&@\0#..-&%.&+$%+
+%3#(+-&#&\0#..-&%..%&,-(,.05*-(#&1#.&,-(+$%++-&1*&%,,#55-&%.&/#(#&-&5#$8*)*-B&8%((-&
10(\0#&+#(0+*&1*5+*(+*j&+%.#&1*5+*()*-(#&5*&$*k#++#&"#$%.+$-&(#..%&"$%55*&1*&$*,G*#1#$#&*.&
,-(5#(5-&%.&+$%++%3#(+-&*(&8*%&5#"%$%+%&$*5"#++-&%..%&$*,G*#5+%&1*&,-(<#$3%$#&1*&8-.#$&
050<$0*$#&1#.&5#$8*)*-&-<<#$+-C&N*&;&10(\0#&0(&,-(+$%++-&1*&<-$(*+0$%&1*&0(&/#(#&-&
5#$8*)*->&*(&-,,%5*-(#&1#.&\0%.#&8*#(#&%(,G#&$*,G*#5+-&*.&,-(5#(5-&%.&+$%++%3#(+-&1#*&
1%+*&"#$5-(%.*&1#..60+#(+#C
:(& 0(-& 5+01*-& 50.& $%""-$+-& +$%& ,-(+$%++-& #& %++$*/0+*& *33%+#$*%.*& 1#..%& "#$5-(%>&
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KJL& NC&supra ,%"C&:>&"%$C&[C
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5%$%((-&10(\0#&#5%3*(%+#&%.&5-.-&'(#&1*&8#$*',%$(#&.6*(,*1#()%&50.&,-(+$%++-&,-.
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0(*,%3#(+#&1%.&+$%++%3#(+-&1#*&1%+*110j&"-55-(-&+0++%8*%&#55#$8*&,%5*&*(&,0*&*.&,-(5#(
5-&%.&+$%++%3#(+-&;&$*,G*#5+-&*(&%==*0(+%&%&0(6%.+$%&"$#5+%)*-(#C
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KJX& M#$&,0*&5*&8#1%(-&.#&/$#8*&-55#$8%)*-(*&infra ,%"C&:::>&5#)C&::>&"%$C&PCKC&
KKJ& &:.&8%.-$#&#,-(-3*,-&1#*&1%+*&"#$5-(%.*&;&*(10//*-&#>&,-(&.6%<<#$3%$5*&1*&0(&3#$,%+-&1*&
$*<#$*3#(+->&5*&<%&5#3"$#&"*e&1#+#$3*(%+->&(-(-5+%(+#&"#$3%(=%(-&5#$*&10//*&50&\0%.#&5*%&*.&
3-1-&"*e&%,,0$%+-&"#$&3*50$%$.-C&NC>&%1&#5#3"*->&.-&5+01*-&#<<#++0%+-&1%..%&!$=%(*5%+*-(&<-$&
F,-(-3*,&^-l!"#$%+*-(&%(1&2#8#.-"3#(+>&Gl10-(&.%"56/"G+-.-;&+2"-:"9/(2-.$0"<$5$Y"S"
?'(8/U"-:"\/56-)-0-%&/2":-("\/$2'(&.%"\-./5$(U"T$0'/>&!F2^&2*=*+%.&F,-(-3R&M%"#$5&
W-C&IIJ>&IJK_C&T0..#&3-1%.*+9&1*&\0%(+*',%)*-(#&1#.&8%.-$#&#,-(-3*,-&1#*&1%+*&"#$5-(%.*>&8C&
%(,G#&G. MALGIERI, B. CUSTERS>&9(&+&.%"1(&8$+U"K"56/"(&%65"5-"d.-V"56/"8$0'/"-:"U-'("1/(
sonal data>&*(&J-;1'5/("#$V"W"?/+3"7/83>&IJKY>&IXPlIXYC&^<$C&*(&"$-"-5*+-&F.G. VITERBO>&
=(//)-;"-:"+-.5($+5"$.)"56/"+-;;/(+&$0"8$0'/"-:"1/(2-.$0")$5$>&*(&J-.5(3"&;1(3"G'(-1$>&
IJKZ>&ZJZ&5C>&*.&\0%.#&-55#$8%&,-3#&f+G#&-(.R&+-;;-)&*$R0/ and marketable =--15d&5*%(-&
(-(&+%(+-&*&1%+*&"#$5-(%.*>&*(&$%=*-(#&1#..#&1*<',-.+9&1*&$*+#(#$#&,-33#$,*%.*))%/*.#&.6-==#++-&
1*&0(&1*$*++-&<-(1%3#(+%.#&\0%.#&\0#..-&%..%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*>&\0%(+-&f+G#&/#(#
'+5&%(1&@3-(#+%$RB&0+*.*+*#5&+G%+&+G#&1%+%&,-(+$-..#$&$#,#*8#5&56(-'%6 and after&+G#&"$-,#55*(=&
-<&"#$5-(%.&1%+%>&"$-8*1#1&+G%+&50,G&"$-,#55*(=&*5&,%$$*#1&-0+&*(&<0..&,-3".*%(,#&A*+G&"#$
5-(%.&1%+%&"$-+#,+*-(&.%AdC
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1*&"#$*,-.-&-&1*&/*5-=(-&#,-(-3*,-C&T*,0$%3#(+#&*.&,-(5#(5-&(-(&5%$9&.*/#$-&*(&"$#
5#()%&1*&+%.*&,*$,-5+%()#C&T*&5-++-.*(#%>&+0++%8*%>&,-3#&.%&"$#8*5*-(#&1*&0(&%0+-(-3-&
$#\0*5*+-&*3"-(=%&1*&$*+#(#$#&,G#&\0*&*.&.#=*5.%+-$#&$*,G*#1%&\0%.,-5%&1*&"*e&$*5"#++-&
%&\0%(+-&"$#8*5+-&1%..%&1*5,*".*(%&=#(#$%.#&50.&,-(+$%++-111C
2*8#$5%3#(+#>& "#$& ,-(5#(5-& .*/#$-& "-+$#//#& *(+#(1#$5*& ,-(5#(5-& *(<-$3%+-& #&

5"#,*',-112>& 5#,-(1-& .%& 5+#55%& .-=*,%&,G#& *(&%.+$*& 5#++-$*>& %& <$-(+#&1*& 5*+0%)*-(*&1*&

KKK& NC&G. BUTTARELLI>&e$.+6/")$5&"/"5'5/0$")/00$"(&2/(8$5/,,$>&,*+C>&IL[>&,G#&1#'(*5,#&(-(&
.*/#$-& *.&,-(5#(5-&,G#&f"0$&(-(&#55#(1-&8*)*%+-&1%&#$$-$#>&8*-.#()%&#&1-.-&%*&5#(5*&1#=.*&
%$++C&KPIY&5C&,-1C&,*8C>&;&*(1-++-&1%&"$#55*-(*>&5*+0%)*-(*&1*&1#/-.#))%&,-(+$%++0%.#&-&1%&%.+$#&
,*$,-5+%()#&,G#&(-(&.-&$#(1-(-&<$0++-&1*&0(%&1#+#$3*(%)*-(#&5"-(+%(#%&-&,-(5%"#8-.#&-&,G#&
.-&"*#=%(-&%.&$%==*0(=*3#(+-&1*&-/*#++*8*&,G#&#50.%(-&1%..%&,%05%&1#.&(#=-)*-&,-(,.05-dj&
V. CUFFARO, 40"+-.2/.2-")/00[&.5/(/22$5->&,*+C>&IIK>&,G#&$*,G*%3%&.%&1#'(*)*-(#&1#.&4%$%(+#&
5#,-(1-&,0*&f*.&,-(5#(5-&"0s&#55#$#&$*+#(0+-&#<<#++*8%3#(+#&.*/#$-&5-.-&5#&5*&"$#5#(+%&,-3#&
3%(*<#5+%)*-(#&1#.&1*$*++-&%..6%0+-1#+#$3*(%)*-(#&*(<-$3%+*8%dj&C. LO SURDO>&Commento ai 
provvedimenti adottati dall’autorità garante in merito al problema del consenso informato>&
in <$..-"(/213>&KXXL>&L>&ZPZj&S. PATTI>&40"+-.2/.2-")/00[&.5/(/22$5->&,*+C>&PZJ>&5#,-(1-&,0*&
f;&$*,G*#5+-&\0%.,-5%&1*&"*e&#&1*&1*8#$5-&$*5"#++-&%&,*s&,G#&1#8#&$*,-$$#$#&"#$&,-('=0$%$#&0(&
,-(5#(5-&8*)*%+-&*(&/%5#&%=.*&%$+*,-.*&KPIY&#&5#=0#(+*&,C,Cdj&M.A. URCIUOLI>&Autonomia ne
goziale>&,*+C>&KLYj&P. MANES, 40"+-.2/.2->&,*+C>&LK&5C>&.%&\0%.#&"$-"-(#&1*&*(+#=$%$#&.%&1*5,*".*
(%&,-1*,*5+*,%&1#*&8*)*&1#.&,-(5#(5-&,-(&%.+$*&\0%.*&f.%&8%.0+%)*-(#&1*&"-5*)*-(*&1*&%5*33#+$*%&
*(<-$3%+*8%d&#&f.%&+0+#.%&,-(+$-&.#&1*8#$5#&+#,(*,G#&,-33#$,*%.*&1*&50==#5+*-(#&1#..%&8-.-(
+9dj&A. FICI, E. PELLECCHIA>&40"+-.2/.2-"$0"5($55$;/.5->&,*+C>&[KK>&5#,-(1-&,0*&-,,-$$#&<%$#&
$*<#$*3#(+-&f%&+0++*&\0#=.*&#8#(+*&,G#&"-55%(-&,-30(\0#&+0$/%$#&*.&"$-,#55-&1#,*5*-(%.#&1#.&
5-==#++-&(#..%&5,#.+%&$#.%+*8%&%..6%//%(1-(-&1#..%&"$-"$*%&*1#(+*+9&o$*5#$8%+%6C&F>&10(\0#>&(-(&
5-.-&%..#&*"-+#5*&,-1*,*5+*,G#&1#*&,,C11C&8*)*&1#..%&8-.-(+9>&3%&%.+$#5g&%..#&"$#55*-(*&1#$*8%(+*&
1%&0(%&"-5*)*-(#&1*&o1#/-.#))%6>&%(,G#&*(<-$3%+*8%>&1#..6*(+#$#55%+->&,G#&.-&o,-5+$*(=-(-6&
%&o,#1#$#6&*.&1%+-&"0$&1*&-++#(#$#&*(&,%3/*-&0(&/#(#&-&5#$8*)*-dj&S. THOBANI>&La libertà del 
consenso>&,*+C>&[KXC&N*&;&*(-.+$#&,G*>&"*e&1$%5+*,%3#(+#>&10/*+%&,G#&0(&3-1#..-&1*&5,%3/*-&
1#*&1%+*&"#$5-(%.*&/%5%+-&50.&,-(5#(5-&"-55%&+0+#.%$#&*(&3%(*#$%&#<<#++*8%&.6*(+#$#55%+-U&50.&
"0(+-&8C&infra&(-+%&IJJC
KKI& :(&+%.&5#(5-&,<$C&V. ZENOZENCOVICH>&40"X+-.2/.2-"&.:-(;$5-f>&,*+C>&XKXj&P. GAGGERO>&



162

DIRITTI DELLA PERSONALITÀ E CONTRATTO
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$*,-5+$0)*-(#>&,G*&*(+#(1#&$*,G*#1#$#&*.&,-(5#(5-&%.&+$%++%3#(+-&*(&-,,%5*-(#&1#..%&
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1#.&4%$%(+#&*(&3%+#$*%&5-(-&8-.+#&%&,-(+$%5+%$#&.%&,*$,-5+%()%&,G#&f.%&<$#\0#()%&,-(&.%&\0%.#&
.6*(+#$#55%+-&;&,G*%3%+-&%&"$#5+%$#&*.&"$-"$*-&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&h$*5,G*i&1*&<%$&
5,%1#$#& .%&1#+#$3*(%)*-(#&8-.*+*8%>&1%&%++-&1*&#5#$,*)*-&1#.&"-+#$#&1*&%0+-1#+#$3*(%)*-(#&
*(<-$3%+*8%>&%&3#$%&o"$#5%&16%++-6&,*$,%&.6#5*5+#()%&1#.&+$%++%3#(+-j&#&,*s&%""%$#&+%(+-&"*e&
"$-/%/*.#&\0%(+-&"*e&.6%55#(5-&5*%&5+$03#(+%.#&%..%&<$0*)*-(#&1*&5#$8*)*&#55#()*%.*&->&\0%(+-&
3#(->&1%..6*(+#$#55%+-&$*+#(0+*&0+*.*&*(&$#.%)*-(#&%..#&"$-"$*#&'(%.*+9&"#$5-(%.*d
115  S. RODOTÀ, Tecnologie e diritti>&,*+C>&LIj&C. LO SURDO>&Commento ai provvedimenti>&
,*+C>&ZPZC
KKZ& NC&supra&,%"C&::>&(-+%&KJYC
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+-$*+9&#0$-"##117B>&#5,.01#(1-&+0++%8*%&.6%0+-3%+*53-&,G#&\0#5+60.+*3%&,-3"-$+%C&?*&

KKY& 4*9& "$*3%& 1#..6%""$-8%)*-(#& 1#.&a#=-.%3#(+->& .6*3"-5+%)*-(#& 1#.&4%$%(+#& (-(& #$%&
*5-.%+%&50.&"*%(-&#0$-"#-C&?.+$*&=%$%(+*&#0$-"#*&%8#8%(-&*(<%++*&%1-++%+-&0(%&"-5*)*-(#&,-*(
,*1#(+#&,-(&\0#..%&1#.&=%$%(+#&*+%.*%(-C&?1&#5#3"*->&.64.:-(;$5&-."J-;;&22&-./([2"b:*+/ 
/$*+%((*,-&%<<#$3%&,G#&*.&$#\0*5*+-&1*&.*/#$+9&1#.&,-(5#(5-&,-3"-$+%&,G#&f.6*(1*8*10-&1#8#&
%8#$#&0(%&=#(0*(%&"-55*/*.*+9&1*&5,#.+%&5#&%,,-(5#(+*$#&-&3#(-&%.&marketingC&D#&-$=%(*)
)%)*-(*& (-(& 1#8-(-& -//.*=%$#& -& *(,#(+*8%$#& *3"$-"$*%3#(+#& .#& "#$5-(#& %1& %,,-(5#(+*$#>&
-&"#(%.*))%$#&,-.-$-&,G#&$*'0+%(-&1*&"$#5+%$#&*.&,-(5#(5-C&:.&,-(5#(5-&(-(&"0s&#55#$#&0(%&
,-(1*)*-(#&"#$&%,,#1#$#&%&0(&5#$8*)*-&-&"#$&"-$+%$#&%&+#$3*(#&0(6-"#$%)*-(#&#,-(-3*,%d>&
#& $*/%1*5,#& ,G#& f.6*(+#$#55%+-& 1#8#& #55#$#& ,-(5%"#8-.#& 1*& 5+%$#& "$#5+%(1-& *.& ,-(5#(5-& #&
1#..6-==#++-&#5%++-&1*&+%.#&,-(5#(5-&#&1#8#&%8#$&%80+-&0(%&=#(0*(%&"-55*/*.*+9&1*&5,#.+%&O&*.&
,-(5#(5-&(-(&"0s&#55#$#&0(%&,-(1*)*-(#&"#$&%,,#1#$#&%&0(&5#$8*)*-d&@Direct marketing gui
dance>&8#$5*-(&KCK&1#.&IP&-++-/$#&IJK_>&$#"#$*/*.#&50.&5*+-&AAAC*,-C-$=C0wCBC&7(%&"-5*)*-(#&
5*3*.#& ;& %1-++%+%& 1%..%&Commission  nationale  de  l’informatique  et  des  libertés& <$%(,#5#>&
.%&\0%.#&%<<#$3%&,G#&f*.&,-(5#(5-&(-(&;&8%.*1-&5#&(-(&(#..%&3*50$%& *(&,0*& .6*(+#$#55%+-&;&
*(&=$%1-&1*&#5#$,*+%$#&8%.*1%3#(+#&.%&"$-"$*%&5,#.+%&#&(-(&;&#5"-5+-&%&,-(5#=0#()#&(#=%+*
8#&,-(5*1#$#8-.*&5#&$*'0+%&1*&"$#5+%$#&*.&,-(5#(5-dC&D%&^-33*55*-(#&$*,G*%3%&%&+%.&"0(+-&
.6*(+#$"$#+%)*-(#&1%+%&1%.&4$0""-&1*& .%8-$-&?$+C&IX&(#.& 50-&"%$#$#&K[|IJKK&1#.&K_& .0=.*-&
IJKK&50..%&1#'(*)*-(#&1*&,-(5#(5-&#&$*+*#(#&f=*05+*',%+-&,G#&,G*&$*'0+%&.6*(5+%..%)*-(#&1*&0(&
,--w*#&"#$&,0*&;&(#,#55%$*-&"$#5+%$#&*.&,-(5#(5-&"-55%&,-(+*(0%$#&%&/#(#',*%$#&1#.&5#$8*)*-&
@%,,#55-&%&0(&5*+-&:(+#$(#+&"#$&#5#3"*-Bd&@<q0&Rq($5&-.".r"_`]h^hNp")'"O")q+/;R(/"_`]h"
portant adoption d’une recommandation relative aux Cookies et aux autres traceurs visés 
1$("0[$(5&+0/"h_^44")/"0$"0-&")'"M"A$.8&/("]QNp>&$#"#$*/*.#&50.&5*+-&AAAC,(*.C<$BC&D#&,-(,.05*-
(*&1#.&4$0""-&1*&.%8-$-&%$+C&IX&50..%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*&$%==*0(+#&(#.&1-,03#(+-&
,*+%+-&1%..6?0+-$*+9&<$%(,#5#&5-(-&*(&$#%.+9&"*e&5<03%+#U&\0#5+60.+*3->&*(<%++*>&%<<#$3% ,G#&*.&
$#\0*5*+-&1*&.*/#$+9&1#.&,-(5#(5-&f5*=(*',%&,G#&(-(&1#8#&#55#$,*&%.,0(&$*5,G*-&1*&*(=%((->&
*(+*3*1%)*-(#&-&,-(5#=0#()#&(#=%+*8#&5*=(*',%+*8#&"#$&.6*(+#$#55%+-&5#&(-(&"$#5+%&*.&,-(5#(
5-dC&:.&4$0""-&"$#,*5%&"-*&,G#&f.#&-"#$%)*-(*&1*&+$%++%3#(+-&1#*&1%+*&(#..6%3/*#(+#&1*&.%8-$-&
1-8#&5055*5+#&0(&#.#3#(+-&1*&50/-$1*(%)*-(#>&,-3#&%(,G#&(#.&,-(+#5+-&1*&5#$8*)*&"0//.*,*&
\0%.*&.#&"$#5+%)*-(*&5%(*+%$*#&"-+$#//#$-&$*,G*#1#$#&0(6%++#(+%&8%.0+%)*-(#&50..%&.*/#$+9&1#.&
,-(5#(5-&1#=.*&*(+#$#55%+*dC&:(&%.+$#&"%$-.#&*.&4$0""-&<%&#5".*,*+-&$*<#$*3#(+-&%..%&"$#5#()%&
1*&*5+%()#&\0%.*',%+#&1*&+0+#.%&1#..6*(+#$#55%+-C&N%&"0$&1#++->&"#$s>&,G#&0(%&"-5*)*-(#&,-$$*
5"-(1#(+#&%&\0#..%&%1-++%+%&1%*&=%$%(+*&*+%.*%(->&*(=.#5#&#&<$%(,#5#&;&#5"$#55%&#5".*,*+%3#(+#&
1%.&4$0""-&,-(& $*<#$*3#(+-&%..6%,,#5-&%*& 5#$8*)*&1*&social network>& .%11-8#&%<<#$3%&,G#&
f.60+#(+#&1#8#&#55#$#&"-5+-&*(&,-(1*)*-(#&1*&"$#5+%$#&0(&,-(5#(5-&.*/#$-&#&5"#,*',-&%..%&$*
,#)*-(#&1*&"0//.*,*+9&,-3"-$+%3#(+%.#>&*(1*"#(1#(+#3#(+#&1%..%&50%&"-55*/*.*+9&1*&%,,#1#$#&
%*&5#$8*)*&1*&social networkd&@b1&.&-."]OP_`]]"-."56/")/*.&5&-."-:"+-.2/.5>&,*+CBC&?&.*8#..-&
#0$-"#-&5*&8#1%&%(,G#&.%&7$++-;$.)$,&-./"J\P7/+D_`]`E]h")/0"J-;&5$5-")/&"\&.&25(&"h1#.&
^-(5*=.*-&16F0$-"%i&$%0&"?5$5&"\/;R(&"2'00$"1(-5/,&-./")/00/"1/(2-./"*2&+6/"+-."(&%'$()-"
$0"5($55$;/.5-"$'5-;$5&,,$5-")&")$5&"1/(2-.$0&"./0"+-.5/25-")/00[$55&8&5>")&"1(-*0$,&-./"1#.&
I_&(-8#3/$#&IJKJ>&$#"#$*/*.#&50.&5*+-&AAAC,-#C*(+>&1-8#&5*&%<<#$3%&,G#&fh"i#$&\0%(+-&"-5
5*/*.#>&#1&%&3#(-&,G#&*.&5#$8*)*-&$*,G*#5+-&(#,#55*+*&.%&,-(-5,#()%&1#..6*1#(+*+9&&1#..6*(+#$#5
5%+->&-=(0(-&1-8$#//#&%8#$#&%,,#55-&%1&*(<-$3%)*-(*&50&/#(*&-&5#$8*)*>&-88#$-&%&+%.*&/#(*&-&
5#$8*)*>&5#()%&1-8#$&,-30(*,%$#&1%+*&"#$5-(%.*&%.&<-$(*+-$#&1#*&/#(*&-&5#$8*)*&*(&\0#5+*-(#C&
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5#(5*&1#.&$#=-.%3#(+->&*(<%++*>&.%&50/-$1*(%)*-(#&1#..6#5#,0)*-(#&1*&0(&,-(+$%++-&%..%&
"$#5+%)*-(#&1#.&,-(5#(5-&%.&+$%++%3#(+-&(-(&(#&#5,.01#&%0+-3%+*,%3#(+#&.%&.*/#$+9>&
3%& ,-5+*+0*5,#& 0(%& ,*$,-5+%()%& ,G#& 1#8#& #55#$#& %& +%.& '(#& +#(0+%& f(#..%&3%55*3%&
,-(5*1#$%)*-(#d118C&^-3#&5*&;&=*9&%,,#((%+->&*.&=#(#$%.#&1*8*#+-&"-5+-&1%.&4%$%(+#&;&
5+%+-&*(-.+$#&$#,#(+#3#(+#&5,-(<#55%+-&1%..%&"$*3%&5#(+#()%&1*&.#=*++*3*+9&50.&"0(+->&
,G#&G%&%<<#$3%+-&.%&"-55*/*.*+9&1*&,-(1*)*-(%$#&0(%&"$#5+%)*-(#&%.&,-(5#(5-&%.&+$%++%
3#(+-&1#*&1%+*>&"0$,Gp>&1%&0(&.%+-&*.&,-(5#(5-&(-(&5*%&8*)*%+-&1%&f"-55*/*.*&1*5-$*#(
+%3#(+*>& 5+$%+%=#33*>&-"%,*+9>& 5-++#$<0=*>& 5.#%.+9>&1-""*#))#&-&3%.*)*#&,-30(\0#&
%1-++%+#&1%.&+*+-.%$#&1#.&+$%++%3#(+-d&#>&1%..6%.+$->&.%&"$#5+%)*-(#&,-(1*)*-(%+%&1%..%&
"$#5+%)*-(#&1#.&,-(5#(5-&%.&+$%++%3#(+-&(-(&5*%&f*(<0(=*/*.#&#1&*$$*(0(,*%/*.#&"#$&
.6*(+#$#55%+-d119C
:.&"$-/.#3%&'(-$%&1#5,$*++-&1#..%&.*/#$+9&1#.&,-(5#(5-&$*8#5+#&#8*1#(+#3#(+#&*3

"-$+%()%&,$0,*%.#&(#..6%(%.*))%$#&.#&*(+#$<#$#()#&+$%&*.&,-(5#(5-&%.&+$%++%3#(+-&1#*&
1%+*&#&*&,-(+$%++*& *(&,0*&\0#5+-&5*& *(5#$*5,#U&5-.-&5#&;&%33*55*/*.#&,-(1*)*-(%$#&%.&
,-(5#(5-&.%&,-(+$-"$#5+%)*-(#&"$#8*5+%&(#.&,-(+$%++-&1*&%,,#55-&%&0(&/#(#&-&5#$8*)*->&
"0s&,-('=0$%$5*&0(%&(#55-&1*&,-$$*5"#++*8*+9&+$%&+%.#&,-(+$-"$#5+%)*-(#&#&=.*&%++$*/0+*&
*33%+#$*%.*&1#..%&"#$5-(%j&(#55-&,G#&*(8#,#&;&1%&#5,.01#$5*&5#&*.&,-(5#(5-&%.&+$%++%
3#(+-&1#8#&$*3%(#$#&<%,-.+%+*8-C
!,,-$$#&10(\0#&*(&"$*3-&.0-=-&*(1*8*10%$#&*&,$*+#$*&"#$&5+%/*.*$#&\0%(1-&.6#5#

,0)*-(#&1*&0(%&"$#5+%)*-(#&"-55%&#55#$#&,-(1*)*-(%+%&%.&,-(5#(5-&%.&+$%++%3#(+-&1#*&

?.&'(#&1*&=%$%(+*$#&,G#&*.&,-(5#(5-&%..%&"$-'.%)*-(#&5*%&.*/#$->&5"#,*',-&#&*(<-$3%+->&*&<-$
(*+-$*&1*&5#$8*)*&1#..%&5-,*#+9&1#..6*(<-$3%)*-(#&1-8$#//#$-&%55*,0$%$#>&*(&"$*3%&/%++0+%>&,G#&
.6%,,#55-&%..#&*(<-$3%)*-(*&$#.%+*8#&%*&"$-"$*&5#$8*)*&%88#(=%&*(&%55#()%&1*&"$-'.%)*-(#dC
KKL& T0..6#8-.0)*-(#&,G#&G%&"-$+%+-& %..6%++0%.#& <-$30.%)*-(#&1#..%&(-$3%& *(&\0#5+*-(#>& %&
1*3-5+$%)*-(#&1#..%&*(5055*5+#()%&1*&0(&1*8*#+-&tout court %..%&50/-$1*(%)*-(#&%.&,-(5#(5-&
%.& +$%++%3#(+-&1#..6%,,#55-&%&0(&/#(#&-&5#$8*)*->&5*& $*3%(1%&%&S. THOBANI,  4"(/Z'&2&5&")/0"
consenso>&,*+C>&[[C&T*&(-+*>&+0++%8*%>&.%&+#(1#()%&*(&5#1#&#0$-"#%&%&*(+#(1#$#&*(&3%(*#$%&%55%*&
5+$*(=#(+#&+%.#&(-$3%U&8C&?$+*,.#&IX&u-$w*(=&M%$+R>&Guidelines on Consent under Regulation 
_`]MPMNQ>&KY|FW>&uMI[X>&IL&(-8#3/$#&IJKY>&L>&.%11-8#&%$$*8%&%1&%<<#$3%$#&,G#>&(#.&"$#
8#1#$#&+%.#&1*5"-5*)*-(#>&f+G#&42Ma&#(50$#5&+G%+&+G#&"$-,#55*(=&-<&"#$5-(%.&1%+%&<-$&AG*
,G& ,-(5#(+& *5& 5-0=G+& ,%((-+& /#,-3#&1*$#,+.R& -$& *(1*$#,+.R& +G#& ,-0(+#$l"#$<-$3%(,#& -<& %&
,-(+$%,+&h{iC&?5&1%+%&"$-+#,+*-(&.%A&*5&%*3*(=&%+&+G#&"$-+#,+*-(&-<&<0(1%3#(+%.&$*=G+5>&%(&
*(1*8*10%.65&,-(+$-.&-8#$&+G#*$&"#$5-(%.&1%+%&*5&#55#(+*%.&%(1&+G#$#&*5&%&5+$-(=&"$#503"+*-(&
+G%+& ,-(5#(+& +-& +G#& "$-,#55*(=&-<& "#$5-(%.& 1%+%& +G%+& *5& 0((#,#55%$R>& ,%((-+& /#& 5##(& %5& %&
3%(1%+-$R&,-(5*1#$%+*-(&*(&#r,G%(=#&<-$&+G#&"#$<-$3%(,#&-<&%&,-(+$%,+&-$&+G#&"$-8*5*-(&-<&%&
5#$8*,#dC&W#.&5#(5-&,G#&*.&$#=-.%3#(+-&(-(&"-(#&0(&1*8*#+-&%55-.0+-&%..#&-"#$%)*-(*&1*&tying>&
8C&A. METZGER>&<$5$"$2"J-'.5/(^9/(:-(;$.+/Y"o6$5"7&%652"$.)"<'5&/2")-"9$(5&/2"m$8/s>&
in g-'(.$0"-:"4.5/00/+5'$0"9(-1/(5U!"4.:-(;$5&-."H/+6.-0-%U"$.)"G0/+5(-.&+"J-;;/(+/"#$V>&
IJKY>&L>&[j&E. LUCCHINI GUASTALLA>&40".'-8-"(/%-0$;/.5-"/'(-1/-"2'0"5($55$;/.5-")/&")$5&"
personali:  i principi  ispiratori>& *(&J-.5(3" &;1(3>&IJKL>&KK_&G. RESTA, V. ZENOZENCOVICH>&
T-0-.5>"/"+-.2/.2-"./00$":('&,&-./")/&"2/(8&,&"&."(/5/>&*(&7&83"5(&;3")&(3"1(-+3"+&83>&IJKL>&P_IC
KKX& &^%55C&I&.0=.*-&IJKL>&(C&KYIYL>&,*+C
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1%+*&"#$5-(%.*C&b0#5+%&,-5+*+0*5,#&*(<%++*&0(%&,*$,-5+%()%&,G#&8%&+#(0+%&(#..%&f3%5
5*3%&,-(5*1#$%)*-(#d&(#.&8%.0+%$#&5#&*.&,-(5#(5-&5*%&5+%+-&"$#5+%+-&.*/#$%3#(+#U&;&
10(\0#&(#,#55%$*-&5"#,*',%$#&\0%.*&5*%(-&.#&,-(1*)*-(*&,G#>&0(*+#&%&+%.#&,*$,-5+%()%>&
#5,.01-(-&.%&.*/#$+9&1#.&,-(5#(5-120C&?&+%.&'(#&8*#(#&*(&$*.*#8-&.%&(#,#55*+9>&,-30(#
3#(+#&$*,-(-5,*0+%>&1%&0(&.%+->&1*&+#(#$#&5-++-&5+$#++-&,-(+$-..-&.%&$%,,-.+%&*(&3%55%&
1*&1%+*&"#$5-(%.*&#>&1%..6%.+$->&1*&<%$&<$-(+#&%..-&5\0*.*/$*-&f5+$0++0$%.#&#&"#$3%(#(+#d&
+$%&,G*&+$%++%&1%+*&*(&3%55%&#&=.*&*(+#$#55%+*121C&a*#(+$%&*(&+%.*&"$#-,,0"%)*-(*&%(,G#&
.%&(#,#55*+9&1*&=%$%(+*$#&,G#&=.*&*(+#$#55%+*&"-55%(-&%,,#1#$#&%&1#+#$3*(%+*&/#(*&-&

KIJ& &:(&"$-"-5*+-&,<$C&C. LANGHANKE, M. SCHMIDTKESSEL>&Consumer data as consideration>&
,*+C>&IIK&5C>&,G#>&1-"-&%8#$&#5,.05-&,G#&*.&$#\0*5*+-&1*&.*/#$+9&1#.&,-(5#(5-&-5+*>&1*&"#$&5p>&%&
operazioni di  tying>&-55#$8%&,-3#&%.,0(#&f.*(w%=#&"$-G*/*+*-(5d&5*%(-&"$#8*5+#& *(&%3/*+-&
1*&1*$*++-&1#..%&,-(,-$$#()%>&3%&50/-$1*(%+#&%..%&5055*5+#()%&1*&5*+0%)*-(*&3-(-"-.*5+*,G#C
121  S. RODOTÀ>&Persona, riservatezza, identità>&,*+C>&ZJJ>&*.&\0%.#&$*.#8%&,-3#&.%&1*5"%$*+9&
1#$*8*&1%.&f,%$%++#$#&5#3"$#&"*e&"#$8%5*8-&1#..#&+#,(-.-=*#&1*&$%,,-.+%&1#..#&*(<-$3%)*-(*&#>&
5-"$%++0++->&h1%..%i&1*"#(1#()%&5#3"$#&"*e&3%$,%+%&1#..%&"-55*/*.*+9&1*&-++#(#$#&/#(*&#&5#$8*
)*&"$-"$*-&1%..%&,#55*-(#&1*&1%+*&"#$5-(%.*C&D%&1*5"%$*+9&1*&"-+#$*&(#..6%$#%&1#..#&*(<-$3%)*-(*&
"#$5-(%.*&+#(1#&,-5g&%&1*8#(*$#&strutturale e permanentedC&D6?C&,-(,.01#&,G#&fh.i#&1*5,*".*(#&
1#..#&*(<-$3%)*-(*&"#$5-(%.*>&%..-$%>&1#8-(-&#55#$#&(#,#55%$*%3#(+#&,-(5*1#$%+#&#&$*,-5+$0
*+#&(#..%&"$-5"#++*8%&,-5+*+0)*-(%.#&1#..6#=0%=.*%()%dC&NC&%(,G#&S. MAZZAMUTO>&40"1(&.+&1&-"
del consenso>&,*+C>&KJKP>&,G#&"$-"-(#&1*&f,*$,-5,$*8#$#&.6*..*,#*+9&1#.&,-(5#(5-&%.&+$%++%3#(+-&
"#$&8*-.%)*-(#&1#..6%0+-1#+#$3*(%)*-(#&1#..6*(+#$#55%+-&%..#&*"-+#5*&*(&,0*&.%&,-(,.05*-(#&1#.&
,-(+$%++-&5*&"-(=%&,-3#&0(%&(#,#55*+9&+%.#&1%&,-5+$*(=#$#&.6*(+#$#55%+-&*(&"-5*)*-(#&1*&1*"#(
1#()%&(#*&,-(<$-(+*&1#.&5-==#++-&$*,G*#1#(+#&*&50-*&1%+*&"#$5-(%.*dC&D-&5+#55-&$#=-.%3#(+-&
IJKZ|ZYX&$*,-..#=%&.6-""-$+0(*+9&,G#&*.&,-(5#(5-&(-(&,-5+*+0*5,%&0(%&,-(1*)*-(#&"#$&.%&<-$
(*+0$%&1#.&5#$8*)*-&%..%&#5*5+#()%&1*&0(&f#8*1#(+#&5\0*.*/$*-d&+$%&.6*(+#$#55%+-&#&*.&+*+-.%$#&1#.&
+$%++%3#(+-U&,-5g&*.&,-(5*1#$%(1-&(C&P_>&*(&,0*&.6#5#3"*-&"$-"-5+-&;&*.&,%5-&*(&,0*&*.&+*+-.%$#&
1#.&+$%++%3#(+-&5*%&0(6%0+-$*+9&"0//.*,%C&D%&M$-"-5+%&1*&a#=-.%3#(+-&1#.&M%$.%3#(+-&#0$-
"#-&#&1#.&^-(5*=.*-&1#.&I[&=#((%*-&IJKI>&,*+C>&%..6%$+C&Y>&"%$C&P>&"$#8#1#8%&,G#&fh*i.&,-(5#(5-&
(-(&,-5+*+0*5,#&0(%&/%5#&=*0$*1*,%&"#$&*.&+$%++%3#(+-&-8#&8*&5*%&0(&(-+#8-.#&5\0*.*/$*-&+$%&.%&
"-5*)*-(#&1#..6*(+#$#55%+-&#&1#.&$#5"-(5%/*.#&1#.&+$%++%3#(+-dC&:.&$#=-.%3#(+-&IJKZ|ZYX&<%&
%(,G#&$*<#$*3#(+-&%..%&f*3"-55*/*.*+9& h1#..6*(+#$#55%+-i&1*& $*'0+%$#&-& $#8-,%$#& *.&,-(5#(5-&
5#()%&50/*$#&"$#=*01*)*-d&@,-(5*1#$%(1-&(C&PIBC&NC&%(,G#&Handbook data protection>&$#1%++-&
(#.&IJKP&1%..6?=#()*%&1#..67(*-(#&#0$-"#%&"#$&*&1*$*++*&<-(1%3#(+%.*&#&1%.&^-(5*=.*-&16F0
$-"%>&8#$5*-(#&*+%.*%(%>&ZJ&5C>&*(&,0*&5*&%<<#$3%&,G#&fh.i%&.*/#$+9&1#.&,-(5#(5-&"-+$#//#&#55#$#&
"$#=*01*,%+%&*(&5*+0%)*-(*&1*&50/-$1*(%)*-(#&*(&,0*&8*&;&0(&5*=(*',%+*8-&5\0*.*/$*-&#,-(-3*,-&
-&1*&%.+$-&+*"-&+$%&*.&+*+-.%$#&1#.&+$%++%3#(+-&,G#&%,\0*5*5,#&*.&,-(5#(5-&#&.6*(+#$#55%+-&,G#&.-&
<-$(*5,#d>&,-3#>&%1&#5#3"*->&(#.&,%5-&1#.&$%""-$+-&+$%&1%+-$#&1*&.%8-$-&#&.%8-$%+-$#j&5*&"$#,*
5%&"-*&,G#&\0#5+-&(-(&,-3"-$+%&f,G#&*.&,-(5#(5-&(-(&"-55%&3%*&#55#$#&8%.*1-&*(&,*$,-5+%()#&
*(& ,0*& *.&3%(,%+-& ,-(5#(5-& %8$#//#& ,-(5#=0#()#& (#=%+*8#C& T#>& "#$& #5#3"*->& *.&3%(,%+-&
,-(5#(5-&%&$*,#8#$#&.%&,%$+%&,.*#(+*&1*&0(&50"#$3#$,%+-&G%&,-3#&,-(5#=0#()%&5-.-&*.&<%++-&1*&
(-(&-++#(#$#&$*10)*-(*&1#*&"$#))*&1*&1#+#$3*(%+*&"$-1-++*>&*.&,-(5#(5-&;&,-30(\0#&0(%&8%.*1%&
/%5#&=*0$*1*,%&"#$&*.&+$%++%3#(+-&1#*&1%+*&"#$5-(%.*&1*&\0#*&,.*#(+*&,G#&G%((-&%,,-(5#(+*+-&%1&
%8#$#&+%.#&,%$+%d>&"-5+-&,G#&(-(&8*&;&%.,0(%&5*+0%)*-(#&1*&50/-$1*(%)*-(#C
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5#$8*)*&5#()%&#55#$#&f,-5+$#++*d&%&,#1#$#&*(&,%3/*-&*&"$-"$*&1%+*122C
D#&,*$,-5+%()#&1#\0%.*',%(+*&,G#&#5,.01-(-&.%& .*/#$+9&1#.&,-(5#(5-&"%*-(-&$*

=0%$1%$#& *.& +*"-&1*& 5#$8*)*-& "$#5+%+-& *(& ,%3/*-&1#.& ,-(5#(5-& #& .#&3-1%.*+9& 1*& $*
,G*#5+%&1#.&,-(5#(5->&+%.*&1%&#5,.01#$#&.%&"%$*+9&1#*&,-(+$%#(+*&#&.%&,-(5%"#8-.#))%&
1#..6*(+#$#55%+-C
M#$&\0%(+-&$*=0%$1%&*.&"$*3-&"$-'.->&5*,0$%3#(+#&(-(&;&"-55*/*.#&"-$$#&*.&,-(

5#(5-&,-3#&,-(1*)*-(#&"#$&%,,#1#$#&%&0(%&"$#5+%)*-(#&#55#()*%.#&"#$&.6*(1*8*10-123>&

KII& ^<$C&G. COMANDÈ>&T0/&$(553"]]!"]_>&,*+C>&KPX&55C>&*.&\0%.#&%8%()%&f5#$*&10//*&50..%&#<<#++*
8%&.*/#$+9&1#.&,-(5#(5-&*(&5*+0%)*-(*&*(&,0*&*.&5-==#++-&5*&+$-8*&*(&$#%.+9&(#,#55*+%+-&%&<-$(*$#&.#&
*(<-$3%)*-(*&$*,G*#5+#&#&%1&%,,-(5#(+*$#&%..%&.-$-&,*$,-.%)*-(#&#&0+*.*))%)*-(#C&W-(&5#3"$#&
;&(#,#55%$*-&,G#&\0#5+#&5*%(-&*(1*5"#(5%/*.*&"#$&.%&<$0*)*-(#&1*&5#$8*)*&#55#()*%.*>&-&$*+#(0+*&
+%.*C&4*9&.6#5#3"*-&1#..%&,-30(*,%)*-(#&,-33#$,*%.#>&,G#&.#=%&o.%&"-55*/*.*+9&1*&0(%&<%8-.-
5%&8*(,*+%6&%..6%0+-$*))%)*-(#&%..605-&1#..#&*(<-$3%)*-(*&"#$5-(%.*&#1&%.&"$-'.-&,G#&(#&1#$*8%>&
"-+$#//#&#55#$#&50<',*#(+#>&3%&5*&"#(5*&%(,G#&%1&*"-+#5*&*(&,0*&*.&<-$(*+-$#&1#*&5#$8*)*>&.#=%+*&
%1&#5#3"*-&%*&(0-8*&3#1*%&*(+#$%++*8*>&=-1%&1*&0(%&"-5*)*-(#&1*&50"#$*-$*+9&,-(+$%++0%.#&(-
+#8-.#&#&+%.#&1%&o*3"-$$#6&1*&<%++-&*.&,-(5#(5-&5#()%&.%&(#,#55*+9&1*&o%..#++%$#6&.%&,-(+$-"%$+#&
,-(&0(%&\0%.,G#&<-$3%&1*&o,-3"#(5-6C&M#$&1*&"*e&.%&3-.#&1#*&1%+*&,G#&*.&<-$(*+-$#&1*&\0#5+*&
5#$8*)*&;&*(&=$%1-&1*&%,,030.%$#&=.*&,-(5#(+#&1*&58*.0""%$#&%=#8-.3#(+#&1%*&1%+*&%,\0*5*+*&
(0-8%&*(<-$3%)*-(#>&"-+#(1-&,$#%$#&"$-'.*&1*&,-(503-&*(1*8*10%.#&-&<%3*.*%$#>&%(%.*5*&1#..#&
"$#<#$#()#>&#,,C>&#5+$#3%3#(+#&%""#+*/*.*&"#$&*.&3#$,%+-dC
KI_& :(&"$-"-5*+-&8C&^C&LO SURDO>&40"('-0-")/00[-RR0&%-")&"&.:-(;$5&8$>&,*+C>&Y_Z>&.%&\0%.#&
#5%3*(%&.6*"-+#5*&*(&,0*&fh\i0%.#&,-(5#=0#()%&1*&0(&$*'0+-&1*&o$*5"-(1#$#6>&h5*%i&"$-5"#++%+%&
.6*3"-55*/*.*+9&"#$&*.&+*+-.%$#&1*&*(*)*%$#&-&"$-5#=0*$#&0(6%++*8*+9&$*5"#++-&%..%&\0%.#&*.&+$%++%
3#(+-&5*%&,-(1*)*-(#&*3"$#5,*(1*/*.#d&#&5-++-.*(#%&,G#&fh\i0%(1-&+%.#&%++*8*+9&5*%&-==#++-&1*&
0(&$%""-$+-&,-(+$%++0%.#&<$%&+*+-.%$#&#1&*(+#$#55%+->&*.&1*(*#=-&1*&#55%&"-+$#//#&+$%10$5*&(#.&
1*(*#=-&1*&0(&5#$8*)*-&,-$$*5"-(1#(+#&%1&0(&/*5-=(-&%(#.%5+*,-&#1&*(5-""$*3*/*.#&1#..6*(+#
$#55%+-C&D%&o3*(%,,*%6&1#..%&3%(,%+%&#5#,0)*-(#&1*&0(6-"#$%)*-(#>&1#..%&3%(,%+%&*(5+%0$%
)*-(#&-&"$-5#,0)*-(#&1#.&$%""-$+-&,-(+$%++0%.#>&-88#$-&1*&0(%&50%&*33#1*%+%&$*5-.0)*-(#>&
"-+$#//#&\0*(1*>&*(&,-(,$#+->&3#(-3%$#&.%&.*/#$+9&(#..%&%1#5*-(#&%..6*(<-$3%+*8%&@-55*%&(#.&
,-(<#$*3#(+-B>&(-(,Gp>&,-(5#=0#(+#3#(+#>&(#..%&5,#.+%&*(&3#$*+-&%.&$*.%5,*-&1#.&,-(5#(5-dC&
T*&(-+%&,G#&-,,-$$#$#//#>&+0++%8*%>&,G*%$*$#&*(&\0%.#&3*50$%&1#//%(-&#55#$#&+#(0+*&*(&,-(+-&.#&
#5*=#()#&#&*&1#5*1#$*&1#..6*(+#$#55%+-&(#.&8%.0+%$#&+%.*&/*5-=(*>&#&\0%(+-&*(8#,#&5*&1#//%&<%$&
$*<#$*3#(+-&%&,$*+#$*&1*&+*"-&-==#++*8-C&^<$C&?C&ORESTANO>&La circolazione dei dati personali>&
,*+C>&KYI>&*.&\0%.#&5-++-.*(#%&,-3#&*.&$*5,G*-&,G#&*.&,-(5#(5-&(-(&,-5+*+0*5,%&0(&#<<#++*8-&#5#$
,*)*-&1#.&"-+#$#&1*&%0+-1#+#$3*(%)*-(#&*(<-$3%+*8%&f%""%h*%i&+%(+-&"*e&"$-/%/*.#&\0%(+-&"*e&
.6%55#(5-&5*%&5+$03#(+%.#&%..%&<$0*)*-(#&1*&5#$8*)*&#55#()*%.*&->&\0%(+-&3#(->&1%..6*(+#$#55%+-&
$*+#(0+*&0+*.*&*(&$#.%)*-(#&%..#&"$-"$*#&'(%.*+9&"#$5-(%.*dC&NC&%(,G#&Handbook data protection>&&
,*+C>& "C& ZK>& *(& ,0*& 5*& %<<#$3%& ,G#& f\0%(1-& "$-1-++*& -& 5#$8*)*& 50<',*#(+#3#(+#& *3"-$+%(+*&
"-55-(-&#55#$#&-++#(0+*&5-.-&#1&#5,.05*8%3#(+#&5#&%.,0(*&1%+*&"#$5-(%.*&5-(-&,-30(*,%+*&%&
+#$)*>&*.&,-(5#(5-&1#..6*(+#$#55%+-&%..%&1*80.=%)*-(#&1#*&"$-"$*&1%+*&1*&5-.*+-&(-(&"0s&#55#$#&
,-(5*1#$%+-&<$0++-&1*&0(%&1#,*5*-(#&.*/#$%dC&:.&,$*+#$*-&1#..6#55#()*%.*+9&1#.&5#$8*)*-&<-$(*+-&*(&
,%3/*-&1#.&,-(5#(5-&%.&'(#&1*&8%.0+%$(#&.%&.*/#$+9&"%$#&%55-$/*$#&\0#..-&1#..-&5\0*.*/$*-&1*&
"-+#$#&+$%&.6*(+#$#55%+-&#&*.&+*+-.%$#U&.%&5055*5+#()%&1#..-&5\0*.*/$*-&$*.#8%&*(<%++*&(#..%&3*50$%&
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,-3#>&%1&#5#3"*->&.%&$#+$*/0)*-(#&.%8-$%+*8%KIP&#&*&5#$8*)*&/%(,%$*&-&5%(*+%$*C&2%..%&
ratio 5-++#5%&%..%&(-$3%+*8%& *(&#5%3#&#&1%..#&"$-(0(,#&1#.&4%$%(+#&"%$$#//#& +0+
+%8*%& #3#$=#$#& 0(& $#\0*5*+-& "*e& 5+$*(=#(+#>& "-+#(1-5*& $*+#(#$#& ,G#& 5*%& 50<',*#(+#&
%&#5,.01#$#&.%&.*/#$+9&1#.&,-(5#(5-&*.&50-&,-(1*)*-(%3#(+-&%..%&"$#5+%)*-(#&1*&0(&
5#$8*)*->&"#$&,-5g&1*$#>&*(<0(=*/*.#&-&5,%$5%3#(+#&<0(=*/*.#125C&D6*(<0(=*/*.*+9&,-(
5*5+#&\0*&(#..6*3"-55*/*.*+9&-&1*<',-.+9&1*&"$-,0$%$5*&*.&5#$8*)*-&%&,-(1*)*-(*&1*8#$5#&
#>&10(\0#>&5#()%&%,,-(5#(+*$#&%.&+$%++%3#(+-&1#*&1%+*C&^-5g>&5#&"#$&0(&1#+#$3*(%+-&
5#$8*)*-&*.&business model&%55-.0+%3#(+#&"$#8%.#(+#&,-(5*5+#&(#..6-<<#$+%&f=$%+0*+%d&
*(&,%3/*-&1#.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&"#$5-(%.*>&%..-$%&+%.#&,-(5#(5-&(-(&;&
.*/#$-&*(&\0%(+-&$*50.+%&#5+$#3%3#(+#&1*<',*.#&%,,#1#$#&%&+%.#&5#$8*)*-&*(&%.+$-&3-1-&
5#&(-(&f,#1#(1-d&*&"$-"$*&1%+*C
T*&(-+*&,G#& .%& *(<0(=*/*.*+9>& *(&\0#5+-&5#(5-& *(+#5%>&5#3/$#$#//#&#5,.05%&1%..%&

"-55*/*.*+9&-<<#$+%&%..60+#(+#&1*&5,#=.*#$#&5#&%,,#1#$#&%.&/#(#&-&5#$8*)*-&%,,-(5#(
+#(1-&%.&+$%++%3#(+-&1#*&1%+*&-&"%=%(1-&0(&,-$$*5"#++*8-126C&y&,G*%$->&+0++%8*%>&,G#>&

*(&,0*&*.&5#$8*)*-&-<<#$+-&1%.&+*+-.%$#&5*%&#55#()*%.#&"#$&.6*(+#$#55%+->&,G#&5*&+$-8%&10(\0#&*(&0(&
"-5*)*-(#&1*&1#/-.#))%&"$-"$*-&"#$,Gp&.%&"$#5+%)*-(#&-<<#$+%&*(&,%3/*-&1#.&,-(5#(5-&$*8#5+#&
"#$&.0*&"%$+*,-.%$#&*3"-$+%()%>&+%.#&1%&*(10$.-&@*(1#/*+%3#(+#B&%1&%,,-(5#(+*$#&%.&+$%++%3#(
+-C&:.&4$0""-&1*&.%8-$-&%$+C&IX&G%&5-++-.*(#%+-&.6*3"-$+%()%&1#..66*3/%.%(,#&-<&"-A#$d&(#.&
8%.0+%$#&.%&.*/#$+9&1#.&,-(5#(5-U&8C&C'&)/0&./2"-."J-.2/.5"'.)/("7/%'0$5&-."_`]MPMNQ>&,*+C>&
YlL>&.%11-8#&5*&"-$+%&%1&#5#3"*-&*.&,%5-&1#.&,-(5#(5-&$*,G*#5+-&1%&0(6%0+-$*+9&"0//.*,%&%.&
,*++%1*(-&#&1%.&1%+-$#&1*&.%8-$-&%.&1*"#(1#(+#C
KIP& T0.&,-(5#(5-&1#.&1*"#(1#(+#&%.&+$%++%3#(+-&1#*&"$-"$*&1%+*&8C&4%$%(+#&"$*8%,R>&"$-88C&IL&
-++-/$#&KXXX>&40"+-.2/.2-"1$(,&$0/")/0")&1/.)/.5/> $#"#$*/*.#&50.&5*+-&AAAC=%$%(+#"$*8%,RC*+>&
*(&,0*&*.&4%$%(+#&%<<#$3%&,G#&f.6#8#(+0%.#&50/-$1*(%)*-(#&1#..%&5+*"0.%&1#.&,-(+$%++-&1*&.%8-
$-&%..%&"$#5+%)*-(#&1#.&,-(5#(5-&,-5+*+0*$#//#&0(%&8*-.%)*-(#&1#..%&.#==#&50..%&$*5#$8%+#))%&
1#*&1%+*>&.%&\0%.#&5+%/*.*5,#&,G#&*.&,-(5#(5-&;&8%.*1-&5-.-&5#&#5"$#55-&.*/#$%3#(+#dC
KI[& &^<$C&"#$s&^%55C&I&.0=.*-&IJKL>&(C&KYIYL>&,*+C>&.%&\0%.#&$*+*#(#&,G#>&%*&'(*&1*&#5,.01#$#&.%&
.*/#$+9&1#.&,-(5#(5->&.%&"$#5+%)*-(#&-<<#$+%&*(&,%3/*-&1#//%&#55#$#&f%1&0(&+#3"-&*(<0(=*/*.#&
#1& *$$*(0(,*%/*.#dC&^*& 5*&"0s&,G*#1#$#>& *(&"$%+*,%>& 5#& .%&,*$,-5+%()%&,G#&5*%&#5+$#3%3#(+#&
1*<',*.#&"$-,0$%$5*&%.+$-8#&0(&,#$+-&5#$8*)*-&(-(&.-&$#(1%>&1*&"#$&5p&5-.%>&%(,G#&#55#()*%.#C
126  W#.&5#(5-&1*&.#=%$#&*.&$#\0*5*+-&1*&.*/#$+9&1#.&,-(5#(5-&%..%&5055*5+#()%&1*&5-.0)*-(*&%.
+#$(%+*8#&1*&%,,#55-&%.&5#$8*)*-&,G#&(-(&"$#8#1%(-&.%&"$#5+%)*-(#&1#.&,-(5#(5-&%.&+$%++%3#(
+-&8C&.%&"-5*)*-(#&1#.&?$+*,.#&IX&u-$w*(=&M%$+R>&b1&.&-."`MP_`]k"-."56/".-5&-."-:"0/%&5&;$5/"
&.5/(/252"-:"56/")$5$"+-.5(-00/("'.)/("S(5&+0/"N"-:"<&(/+5&8/"QOPkMPGJ>&X&%"$*.#&IJKP>&PY>&*.&
\0%.#&%<<#$3%&,G#&fh*i(&+G#&,-(+#r+&AG#$#&,-(503#$5&5*=(*(=&0"&<-$&o<$##6&-(.*(#&5#$8*,#5&
%,+0%..R&o"%R&<-$6&+G#5#&5#$8*,#5&/R&%..-A*(=&+G#&05#&-<&+G#*$&"#$5-(%.&1%+%>&*+&A-0.1&%.5-&
,-(+$*/0+#& +-A%$15&%& <%8-0$%/.#&%55#553#(+&-<& +G#&/%.%(,#&O&-$& +-A%$15& +G#&'(1*(=& +G%+&
+G#&,-(503#$&G%1&%&=#(0*(#&<$##1-3&-<&,G-*,#>&%(1&+G#$#<-$#&8%.*1&,-(5#(+&A%5&"$-8*1#1&
0(1#$&?$+*,.#&Y@%B&O&*<&+G#&,-(+$-..#$&%.5-&-<<#$#1&%(&%.+#$(%+*8#&8#$5*-(&-<&*+5&5#$8*,#5>&*(&
AG*,G&o"#$5-(%.&1%+%6&A#$#&(-+&05#1&<-$&3%$w#+*(=&"0$"-5#5dC&T*&8#1%(-&+0++%8*%&.#&50,,#5
5*8#&C'&)/0&./2"-."J-.2/.5"'.)/("7/%'0$5&-."_`]MPMNQ>&,*+C>&KJ>&5#,-(1-&,0*&(-(&"%$$#//#&
8%.*1%&.%&5-.0)*-(#&1*&-<<$*$#&0(&5#$8*)*-&"$-"-(#(1-&.6%.+#$(%+*8%&+$%&%,,-(5#(+*$#&%.&+$%++%
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1%&0(&.%+->&*.&"$#))-&$*,G*#5+-&1#8#&#55#$#&,-(=$0-&@,*$,-5+%()%&(-(&5#3"$#&<%,*.#&
1%&8%.0+%$#&*(&5#++-$*&1-8#&;&1*<<05-&*.&business model&1*&-<<$*$#&5#$8*)*&f=$%+0*+%
3#(+#dB>&1%..6%.+$->&.#&3-1%.*+9&1*&"$#5#(+%)*-(#&1*&+%.#&5,#.+%&1#8-(-&,-(5#(+*$#>&
5#,-(1-&\0%(+-&5*&1*$9&+$%&"-,->&.%&"$#5+%)*-(#&1*&0(&,-(5#(5-&*(&0(%&5*+0%)*-(#&1*&
5#$#(*+9&#&"-(1#$%+#))%C
b0#5+%&*(+#$"$#+%)*-(#&1#.&$#\0*5*+-&1*&.*/#$+9&1#.&,-(5#(5-&"-$+%&%&$*+#(#$#&,G#>&

\0%.-$%&*.&/#(#&-<<#$+-&*(&,%3/*-&1#.&,-(5#(5-&%.&+$%++%3#(+-&5*%&<0(=*/*.#&@5%.8-&
\0%(+-&5*&1*$9&*(&3#$*+-&%..#&3-1%.*+9&1*&$*,G*#5+%&1#.&,-(5#(5-B>&5*%&"-55*/*.#&,-(
1*)*-(%$#&%.&,-(5#(5-&.6#5#,0)*-(#&1*&0(%&,-(+$-"$#5+%)*-(#C&W#&1#$*8%&,G#&5%$#//#&
.*/#$-&*.&,-(5#(5-&"$#5+%+-&"#$&-++#(#$#&*(&,%3/*-&0(%&5-33%&1*&1#(%$->&/#(#&5-3
3%3#(+#&<0(=*/*.#>&,G#&.6*(+#$#55%+-&"-+$#//#&%=#8-.3#(+#&"$-,0$%$5*&*(&%.+$*&3-1*C&
D%&,-33#$,*%/*.*+9&1#*&1%+*&"#$5-(%.*&;&10(\0#&*(& .*(#%&=#(#$%.#&1%&,-(5*1#$%$5*&
%33#55%>&\0%(+-&3#(-&,-(&$*=0%$1-&%.&$#\0*5*+-&1*&.*/#$+9&1#.&,-(5#(5-C
^-(& $*=0%$1-& %..#&3-1%.*+9& ,-(& ,0*& *.& ,-(5#(5-&8*#(#& $*,G*#5+->& .%& .*/#$+9&1#.&

,-(5#(5-&;&*((%()*+0++-&1%&#5,.01#$5*&(#.&,%5-&*(&,0*&\0#5+-&5*%&5-..#,*+%+-&,-(&3-
1%.*+9&%==$#55*8#>&0$=#(+*>&"$#55%(+*>&*(=%((#8-.*&-&*1-(##&%&,-=.*#$#&1*&5-$"$#5%&.%&
"#$5-(%& @.6#.#(,-&1#..#&"$%+*,G#&,-33#$,*%.*&%==$#55*8#& *(+$-1-++#&%..6%$+C&IZ&1#.&
1C.=5C&Z&5#++#3/$#&IJJ[&(C&IJZ&"0s&5*,0$%3#(+#&<-$(*$#&0+*.*&5"0(+*B127C&?.&1*&<0-$*&1*&

3#(+-&-&"%=%$#&0(&,-$$*5"#++*8-&@*(1*"#(1#(+#3#(+#&1%..%&50%&#(+*+9BU&5#,-(1-&*.&u-$w*(=&
M%$+R>&*(<%++*>&f/-+G&5#$8*,#5&(##1&+-&/#&=#(0*(#.R&#\0*8%.#(+>&*(,.01*(=&(-&<0$+G#$&,-5+5dC&
NC&%(,G#& .%&"-5*)*-(#&#5"$#55%&1%.&4%$%(+#&F0$-"#-&"#$& .%&M$-+#)*-(#&1#*&2%+*>&Opinion 
OP_`]M"9(/0&;&.$(U3"G<9?"b1&.&-."&."56/"(/8&/V"-:"56/"/9(&8$+U"<&(/+5&8/"D_``_POpPGJE>&
II&.0=.*-&IJKZ>&K[&5C>&5#,-(1-&,0*&*.&<-$(*+-$#&1#.&5#$8*)*-&1#8#&f@*B&#*+G#$&"$-8*1#&%&,G-*
,#&AG#+G#$&-$&(-+& +-&"$-8*1#&,-(5#(+& +-&"$-,#55*(=&1%+%&(-+&(#,#55%$R& <-$& +G#&"$-8*5*-(&
-<&+G#&5#$8*,#&A*+G-0+&%(R&1#+$*3#(+>&@**B&-$&%+&.#%5+>&3%w#&%8%*.%/.#&%&"%R*(=&5#$8*,#&%+&%&
$#%5-(%/.#&"$*,#&@A*+G-0+&/#G%8*-0$%.&%18#$+*5*(=&%(1&,-..#,+*-(&-<&1%+%B&%5&%(&%.+#$(%+*8#&
+-& +G#& 5#$8*,#5&"%*1&/R&05#$56&"#$5-(%.& *(<-$3%+*-(dC&D%&^-$+#&1*&^%55%)*-(#>&(#..60(*,%&
5#(+#()%&1*&.#=*++*3*+9&50.&"0(+-&'(-$%&"$-(0(,*%+%>&"%$#&%33#++#$#&,G#&.%&<0(=*/*.*+9&1*&0(&
5#$8*)*-&"-55%&1#$*8%$#&%(,G#&1%..%&$#"#$*/*.*+9&1#..-&5+#55-&%.+$-8#&%&"%=%3#(+-j&%&3%==*-$&
$%=*-(#>&%..-$%>&5%$9&"-55*/*.#>&"#$&,G*&#$-=%&*.&5#$8*)*->&-<<$*$#&#=.*&5+#55-&0(6%.+#$(%+*8%&%&
"%=%3#(+-&@^%55C>&I&.0=.*-&IJKL>&(C&KYIYL>&,*+CBC&4.*&5+01*&1*&#,-(-3*%&,-3"-$+%3#(+%.#&
"-55-(-&<-$(*$#&*(+#$#55%(+*&5"0(+*&1*&$*k#55*-(#&50*&.*3*+*&,-=(*+*8*&1#=.*&0+#(+*&"-5+*&*((%(
)*&%..%&5,#.+%&5#&%,,#1#$#&%&0(&5#$8*)*-&f=$%+0*+%3#(+#d&3%&%,,-(5#(+#(1-&%.& +$%++%3#(+-&
1#*&1%+*>&-&(#=%$#&*.&,-(5#(5-&#&"%=%$#&0(&,-$$*5"#++*8-&3-(#+%$*->&50&,0*&,<$C>&%1&#5#3"*->&
Y. HERMSTRÜWER>&J-.5($+5&.%"S(-'.)"9(&8$+UY"H6/"De/6$8&-($0E"#$V"$.)"G+-.-;&+2"-:"
Consent and Big Data>& *(&g-'(.$0"-:" 4.5/00/+5'$0"9(-1/(5U!" 4.:-(;$5&-."H/+6.-0-%U!"$.)"
Electronic Commerce Law>&IJKY>&KXC&!,,-$$#&+0++%8*%&"$-,#1#$#&,-(&,%0+#.%&(#.&,-(5*1#
$%$#&1#,*5*8*& *& $*50.+%+*& 1*& +%.*& $*,#$,G#& 50&"*%(-&1#..6*(+#$"$#+%)*-(#&1*&(-$3#&=*0$*1*,G#U&
(-(-5+%(+#&.6-3-(*3*%>&.%&(-)*-(#&1*&f.*/#$+9d&50.&"*%(-&"5*,-.-=*,-l,-3"-$+%3#(+%.#&(-(&
(#,#55%$*%3#(+#&,-*(,*1#&,-(&\0#..%&%1-++%+%&50.&"*%(-&=*0$*1*,->&.%&\0%.#&/#(&"0s&1*5,-
5+%$5*&1%..%&"$*3%&*(&$%=*-(#&1#.&/*.%(,*%3#(+-&1*&*(+#$#55*&%1&#55%&5-++#5-C
KIY& a*,-(-5,#&#5"$#55%3#(+#& .6*3"-$+%()%&1#..#&3-1%.*+9&1*&,%"+%)*-(#&1#.&,-(5#(5-&%*&
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+%.*&,%5*&;&1%&(-+%$#&.6*3"-$+%()%&,G#&%5503#>&(#*&,%5*&1#,*5*&1%.&4%$%(+#&#&(#.&$#
=-.%3#(+-&=#(#$%.#&50..%&"$-+#)*-(#&1#*&1%+*>&.60+*.*))->&(#..%&$%,,-.+%&1#*&1%+*>&1#..%&
+#,(-.-=*%128C&E%.0(#&3-1%.*+9&+#,(-.-=*,G#&05%+#&"#$&$*,G*#1#$#&*.&,-(5#(5->&*(<%++*>&
%(,G#&5#&(-(&%==$#55*8#&-&"$#55%(+*>&$*5,G*%(-&*(&-=(*&,%5-&1*&*3"#1*$#&0(%&5,#.+%&
,-(5%"#8-.#&#1&#<<#++0%+%&50&0(&"*%(-&1*&"%$*+9&$*5"#++-&%.&<-$(*+-$#&1#*&5#$8*)*129C&T*&
"-+$#//#&"-*&\0%(+-3#(-&10/*+%$#&,G#&*.&,-(5#(5-&5*%&#<<#++*8%3#(+#&.*/#$-&5#&.%&
5,#.+%&1*&"$#5+%$.-&5*&"$#5#(+%&,-3#&3-.+-&"*e&%=#8-.#&#&3#(-&,-3".#55%&$*5"#++-&
%&\0#..%&1*&(#=%$.-C&^-5g>& %1&#5#3"*->& 5#&"#$&"$#5+%$#& *.& ,-(5#(5-&%.& +$%++%3#(+-&
1#*&1%+*&*(&-,,%5*-(#&1#..6%,,#55-&%&0(&5#$8*)*-&-(.*(#&;&50<',*#(+#&.%&"$-5#,0)*-

'(*&1*& 8%.0+%$#& .%& .*/#$+9&1#..-& 5+#55-&G. COMANDÈ>&T0/&$(553" ]]!" ]_>& ,*+C& K[P& 5C>& *.& \0%.#&
%<<#$3%&,G#&f.%&.*/#$%&1#+#$3*(%)*-(#&1#.&5-==#++-&,-(<#$#(+#&"0s&#55#$#&"*e&-&3#(-&%$+%
+%3#(+#&=0*1%+%&8#$5-&$*50.+%+*&(-(&,-(5%"#8-.3#(+#&8-.0+*&"#$,Gp&(-(&"*#(%3#(+#&%""$#)
)%+*d&%++$%8#$5-&+#,(*,G#&1*&f"#$50%5*-(#&-,,0.+%d>&,-3#>&%1&#5#3"*->&5<$0++%$#&*.&$%""-$+-&
"#$5-(%.#&1*&'10,*%&+$%&,G*&$%,,-=.*#&*.&,-(5#(5-&#&.6*(+#$#55%+->&%""$-'++%$#&f1#..%&,-(50#+%&
<$#++%& ,-(& ,0*& 5"#55-& 5*& 1*5/$*=%(-& %.,0(#& -"#$%)*-(*& (#=-)*%.*&3%$=*(%.*d>& #(<%+*))%$#& *&
f<%5+*1*&,G#&"-55-(-&"$-8#(*$#&1%&0(&3%(,%+-&,-(5#(5-&=#(#$%.#d>&<-$(*$#&0(6*(<-$3%+*8%&
"-,-&,G*%$%&-&,%$#(+#C&NC&%(,G#&u-$w*(=&M%$+R&?$+*,.#&IX>&Guidelines on Consent under 
7/%'0$5&-."_`]MPMNQ>&,*+C>&L>&.%11-8#&3#()*-(%&,-3#&#.#3#(+*&,G#&#5,.01-(-&0(&,-(5#(5-&
.*/#$-&f1#,#"+*-(>&*(+*3*1%+*-(>&,-#$,*-(&h{i&,-3"0.5*-(>&"$#550$#>&-$&*(%/*.*+R&+-&#r#$,*5#&
<$##&A*..d>&%<<#$3%(1->&*(&+#$3*(*&"*e&=#(#$%.*>&,G#&f%(R&#.#3#(+&-<&*(%""$-"$*%+#&"$#550$#&
-$&*(k0#(,#&0"-(&+G#&1%+%&50/t#,+&@AG*,G&3%R&/#&3%(*<#5+#1&*(&3%(R&1*<<#$#(+&A%R5B&AG*,G&
"$#8#(+5&%&1%+%&50/t#,+&<$-3&#r#$,*5*(=&+G#*$&<$##&A*..>&5G%..&$#(1#$&+G#&,-(5#(+&*(8%.*1d&@"C&
KJBC&:(&+%.&5#(5-&5*&;&#5"$#55%&^%55>&I&.0=.*-&IJKL>&(C&KYIYL>&,*+C>&5#,-(1-&,0*&*.&,-(5#(5-&
f.*/#$-d&(-(&%33#++#&f,-3"$#55*-(*&1*&%.,0(&=#(#$#&#&(-(&5-""-$+%&1*&#55#$#&5*%&"0$&3%$
=*(%.3#(+#&"#$+0$/%+-&(-(&5-.-&"#$&#<<#++-&1*&#$$-$#>&8*-.#()%&-&1-.->&3%&%(,G#&"#$&#<<#++-&
1#..6*(+#$-&8#(+%=.*-&1*&"-55*/*.*&1*5-$*#(+%3#(+*>&5+$%+%=#33*>&-"%,*+9>&5-++#$<0=*>&5.#%.+9>&
1-""*#))#&-&3%.*)*#&,-30(\0#&%1-++%+#&1%.&+*+-.%$#&1#.&+$%++%3#(+-dC
KIL& ?(,G#& *.& $#=C&IJKZ|ZYX>& ,-3#& 5*& ;&1#++->&"-(#&0(&"%$+*,-.%$#& %,,#(+-& 50*& $*5,G*&"#$&
f*&1*$*++*&#&.#&.*/#$+9&1#..#&"#$5-(#&'5*,G#d&1#$*8%(+*&1%..60+*.*))-&1#..#&f(0-8#&+#,(-.-=*#d&
@,-(5*1#$%(1-&(C&LXBC&D%&$#.%)*-(#&%..%&M$-"-5+%&1*&a#=-.%3#(+-&1#.&M%$.%3#(+-&#0$-"#-&
#&1#.&^-(5*=.*-&1#.&I[&=#((%*-&IJKI>&,*+C>&"C&K>&"-(#&"%$+*,-.%$3#(+#&*(&$*5%.+-&+%.*&"$#-,
,0"%)*-(*U&fh*i(,%.)%(+*&58*.0""*&+#,(-.-=*,*&G%((-&%..-(+%(%+-&.#&<$-(+*#$#&1#..%&"$-+#)*-
(#&1#*&1%+*&"#$5-(%.*C&D%&"-$+%+%&1#..%&,-(1*8*5*-(#&#&1#..%&$%,,-.+%&1*&1%+*&;&%03#(+%+%&*(&
3-1-&8#$+*=*(-5-U&.%&+#,(-.-=*%&%++0%.#&,-(5#(+#&%..#&*3"$#5#&"$*8%+#&\0%(+-&%..#&%0+-$*+9&
"0//.*,G#& 1*& 0+*.*))%$#& 1%+*& "#$5-(%.*>& ,-3#&3%*& *(& "$#,#1#()%>& (#..-& 58-.=*3#(+-& 1#..#&
.-$-&%++*8*+9&#>&5#3"$#&"*e&5"#55->&=.*&5+#55*&"$*8%+*&$#(1-(-&"0//.*,G#&50..%&$#+#&3-(1*%.#&
*(<-$3%)*-(*&"#$5-(%.*&,G#&.*&$*=0%$1%(-C&D#&(0-8#&+#,(-.-=*#&(-(&G%((-&+$%5<-$3%+-&5-.-&
.6#,-(-3*%&3%&%(,G#&.#&$#.%)*-(*&5-,*%.*dC
KIX& E%.*&*5+%()#&5-(-&*(&"%$+#&+0+#.%+#&1%..%&(-$3%&,G#&"-(#&*.&$#\0*5*+-&1#..%&*(#\0*8-,%
/*.*+9&1#.&,-(5#(5->&.%&\0%.#>&$*,G*#1#(1-&,G#&#55-&8#(=%&3%(*<#5+%+-&+$%3*+#&0(%&#5"$#55%&
1*,G*%$%)*-(#&-&+$%3*+#&0(6%)*-(#&"-5*+*8%&1*&5*=(*',%+-&*(#\0*8-,%/*.#>&"%$#&=*9&"$#(1#$5*&
,%$*,-&1*&+0+#.%$#&=.*&*(+#$#55%+*&1%.&<-$(*$#&*.&,-(5#(5-&*(&3%(*#$%&*(%88#10+%C&T0.&"0(+->&8C&
infra ,%"C&:::>&5#)C&::>&"%$C&PCKC
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(#&1#..%&(%8*=%)*-(#& @5#""0$#&"$#,#10+%&1%&0(6*1-(#%& *(<-$3%+*8%& *(&"$-"-5*+-B>&
3#(+$#&"#$&(#=%$.-&-,,-$$#&#<<#++0%$#&-"#$%)*-(*&"*e&.0(=G#&#&3%,,G*(-5#&@\0%.*&
.%&(%8*=%)*-(#&50&%.+$#&"%=*(#&-& .%&3-1*',%&1#..#& *3"-5+%)*-(*&1#.&/$-A5#$B& +%.*&
1%&5,-$%==*%$#&1%..6#<<#++0%$.#&.60+#(+#&,-(&3#(-&1*3#5+*,G#))%&*(<-$3%+*,%>&,*&5*&
"-+$#//#&,G*#1#$#&5#&*.&50-&,-(5#(5-&5*%&1%&,-(5*1#$%$5*&.*/#$-130C
D#&"%$+*,-.%$*&3-1%.*+9&,-(&,0*&*.&,-(5#(5-&;&$*,G*#5+-&"-+$#//#$-&*(10$$#&%&(-(&

,-(5*1#$%$.-& .*/#$-&%(,G#&5#&3%(,%& .6#.#3#(+-&1#..%& *(<0(=*/*.*+9&1#.&/#(#&-&1#.&
5#$8*)*-&-<<#$+-&*(&,%3/*-&1*&#55-C&M-(*%3-&*.&,%5-&1*&0(&-"#$%+-$#&1*&+#.#<-(*%&3-
/*.#&,G#&-<<$%&%*&50-*&%//-(%+*&0(&#0$-&1*&%,,$#1*+-&5#++*3%(%.#&1*&+$%<',-&8-,#&*(&
,%3/*-&1#.&,-(5#(5-&%.&+$%++%3#(+-&1*&1%+*&"#$5-(%.*&%&'(*&1*&*(1%=*(*&1*&3#$,%+->&#&
,G#&+%.#&-<<#$+%&5*%&"$-"-5+%&+$%3*+#&0(&535&,0*&;&50<',*#(+#&$*5"-(1#$#&"#$&%1#$*$#C&
b0*&*.&/#(#&-<<#$+-&*(&,%3/*-&1#.&,-(5#(5-&;&5*,0$%3#(+#&<0(=*/*.#>&3%&.#&3-1%.*+9&
,-(&,0*&*.&,-(5#(5-&8*#(#&$*,G*#5+-&(-(&"%*-(-&=%$%(+*$#&"*#(%&,-(5%"#8-.#))%&(#..%&
5,#.+%&1#..60+#(+#C&b0#5+60.+*3-&5*&+$-8%&*(<%++*&*((%()*&%..%&"-55*/*.*+9&1*&0(&<%,*.#&
=0%1%=(->&5#()%&,G#&5*%&#8*1#(+#&"#$&*.&5-==#++-&3#(-&"$-88#10+-&.6#5*5+#()%&1*&0(&
f,-5+-d>&,-5+*+0*+-&1%.&,-(5#(5-&5+#55-j&+%.#&$*5,G*-&;&"-*&%==$%8%+-&1%&0(%&3-1%.*+9&
1*&#5"$#55*-(#&1#.&,-(5#(5-&,G#>&"$-"$*-&"#$&.%&50%&<%,*.*+9&#&*33#1*%+#))%>&(-(&;&
+%.#&1%&=%$%(+*$#&0(%&50<',*#(+#&"-(1#$%)*-(#C
T*&(-+*& .%&1*8#$5*+9&1#..#& ,*$,-5+%()#&1#\0%.*',%(+*& %""#(%&#5%3*(%+#C&Q#(+$#&

\0#..#&%++*(#(+*&%.&+*"-&1*&/#(#&-&5#$8*)*-&<-$(*+-&*(&,%3/*-&1#.&,-(5#(5-&*(1*,%(-&
,G#&*(&+%.0(*&,%5*&,*s&,G#&.6-$1*(%3#(+-&80-.#&#8*+%$#&;&"$-"$*-&.-&5,%3/*-&+$%&*.&
,-(5#(5-&#&1#+#$3*(%+#&"$#5+%)*-(*>&\0#..#&$*=0%$1%(+*&.#&3-1%.*+9&1*&$*,G*#5+%&1#.&
,-(5#(5-& 8%.=-(-& %& ,*$,-(1%$#& +%.#& 5,%3/*-& 1*& "%$+*,-.%$*& ,%0+#.#>& 5#()%& (#,#5
5%$*%3#(+#&#5,.01#$.-C&M%$#&,G#>&%++$%8#$5-&*.&$#\0*5*+-&1*& .*/#$+9&1#.&,-(5#(5->&5*&
"#$5#=0%(-& *(& $#%.+9& 10#&1*8#$5*& -/*#++*8*C& :.& "$*3-& ,-(5*5+#& (#..-& 5,-$%==*%$#& .%&
"$%55*&1*&<-$(*$#&/#(*&-&5#$8*)*&*(&,%3/*-&1#.&,-(5#(5-&%.&+$%++%3#(+->&5#()%&,G#&8*&
5*%&.%&"-55*/*.*+9&"#$&.6*(+#$#55%+-&1*&%,,#1#$#&%&+%.*&"$#5+%)*-(*&*(&%.+$-&3-1-&5#&(-(&
,#1#(1-&*&"$-"$*&1%+*C&:(&\0#5+-&,%5-&*.&$*50.+%+-&;&"#$&3-.+*&8#$5*&%,,-5+%/*.#&%&0(&
"%$+*,-.%$#&1*8*#+-&1*&,-33#$,*%.*))%)*-(#>&(#.&5#(5-&,G#&(-(&;&%33#55-&.-&5,%3
/*-&+$%&*&1%+*&#&0(%&"$#5+%)*-(#&f*(<0(=*/*.#dC&:.&5#,-(1-&-/*#++*8-&;&*(8#,#&\0#..-&
1*&=%$%(+*$#&,G#&.6*(+#$#55%+-&"$#5+*& *.&,-(5#(5-&*(&3%(*#$%&,-(5%"#8-.#>&5#$#(%&#&
"-(1#$%+%>&#1&;&"#$5#=0*+-&+$%3*+#&*.&1*8*#+-&1*&,G*#1#$#&*.&,-(5#(5-&,-(&3-1%.*+9&
%++#&%&#5,.01#$#&+%.*&,-(1*)*-(*C&:(&\0#5+-&,%5-&(-(&5*&"-(#&%.,0(&1*8*#+-&1*&,-3
3#$,*%.*))%)*-(#&3%>&5#3".*,#3#(+#>&5*&"$#5,$*8#&,G#&.-&5,%3/*-&5*%&%55*5+*+-&1%&
"%$+*,-.%$*&%++#()*-(*C

K_J& W-(-5+%(+#& +%.#& 3-1%.*+9& 5*%& ,-(5*1#$%+%& .#,*+%& 1%.& 4%$%(+#U& 8C& "$-88C& (C& IIX>&
4.)&8&)'$,&-./"2'00/";-)$0&5>"2/;10&*+$5/"1/("0[&.:-(;$5&8$"/"0[$+Z'&2&,&-./")/0"+-.2/.2-"
per l’uso dei cookie>&L&3%==*-&IJKP>&$#"#$*/*.#&50.&5*+-&AAAC=%$%(+#"$*8%,RC*+>&1-,C&A#/&(C&
__KKLLLPC&E0++%8*%>&50..%&"*#(%&,-3"%+*/*.*+9&1*&+%.#&"$-88#1*3#(+-&,-(&*.&(0-8-&$#=-.%
3#(+->&8C&infra (-+%&KLPC
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2.2 Il nesso di corrispettività
W#..#&<%++*5"#,*#&,G#&5+*%3-&#5%3*(%(1-&(-$3%.3#(+#&5*&*(,$-,*%(->&1%&0(&.%+->&

.6-<<#$+%&1*&"$#5+%)*-(#&1*&0(&5#$8*)*-&-&1*&%.+$*&/#(#',*&@5*&"#(5*&%.&,%5-&1#..#&+#55#$#&
<#1#.+9B>&1%..6%.+$->&0(&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&"#$5-(%.*131C&b0#5+%&,-(5+%
+%)*-(#&+0++%8*%&%(,-$%&(-(&*..05+$%&5#&8*&5*%&0(%&,-((#55*-(#&50.&"*%(-&=*0$*1*,-&+$%&
.#&10#&"$#5+%)*-(*132&#&\0%.*&(#&5*%(-&.#&,-(5#=0#()#133C
M$*3%&1*&#5%3*(%$#&5#&8*&5*%&0(%&*(+#$$#.%)*-(#&=*0$*1*,%3#(+#&$*.#8%(+#&+$%&*.&
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/#$-&-//.*=%+*&%&#$-=%$#C&T0..%&5055*5+#()%&1*&-//.*=G*&%&,-(+$%$$#&*(&,%5-&1*&3-(-"-.*-&8C>&
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1#$*8%$#& 1%..%& "$-"-5+%& 1*& 1*$#++*8%& $#.%+*8%& %& 1#+#$3*(%+*& %5"#++*& 1#*& ,-(+$%++*& 1*&
<-$(*+0$%&1*&,-(+#(0+-&1*=*+%.#B&#&50..%&,0*&%"".*,%/*.*+9&5*&"0s&*(&-=(*&,%5-&10/*+%$#&
(#.&$%""-$+-&+$%&"$-<#55*-(*5+%&#&,-(503%+-$#>&.%11-8#&.6%5*33#+$*%&1#.&"-+#$#&+$%&
.#&"%$+*&#&.6*(+#$#55#&#,-(-3*,-&,G#&3-+*8%&*.&"$-<#55*-(*5+%&$#(1#&1*&10//*%&.#=*++*
3*+9&0(6%++#(0%)*-(#&1#..%&$#5"-(5%/*.*+9&1*&\0#5+60.+*3-C
E%(+-&"$#3#55-&50..#&'(%.*+9&"#$&.#&\0%.*&;&0+*.#&*(+#$$-=%$5*&50..%&5055*5+#()%&#&

50..%&(%+0$%&1#.&(#55-&*(+#$,-$$#(+#&+$%&*.&+$%++%3#(+-&1#*&1%+*&"#$5-(%.*&#&*.&5#$8*)*-&
-<<#$+->&-,,-$$#&-$%&#5%3*(%$#&\0#5+%&*(+#$$#.%)*-(#KPJC
:((%()*+0++->&5*&1#8#&(-+%$#&,G#&*(&3-.+*&,%5*&.6%0+-$*))%)*-(#&%.&+$%++%3#(+-&1#*&

1%+*& ;& $*,G*#5+%& ,-(+#5+0%.3#(+#& %..%& ,-(,.05*-(#&1#.& ,-(+$%++-&1*& <-$(*+0$%&1*& 0(&
5#$8*)*->&3%&(-(&;&"-5+%&,-3#&,-(1*)*-(#&"#$&.%&,-(,.05*-(#&1#..-&5+#55-&@,*-;&*.&
$*'0+->&+-+%.#&-&"%$)*%.#>&1*&%,,-(5#(+*$#&%.&+$%++%3#(+-&(-(&*3"#1*5,#&.%&<$0*)*-(#&
1#.&5#$8*)*-BC
:(&\0#5+*&,%5*&*(&#<<#++*&*.&$%""-$+-&+$%&,-(+$%++-&#&,-(5#(5-&%.&+$%++%3#(+-&%""%$#&

\0#..-&1*&3#$%&,-(+#5+0%.*+9&#&(-(&1*&#<<#++*8%& *(,-$"-$%)*-(#C& :(&%.+$*& +#$3*(*>& *.&
,-(5#(5-&%.&+$%++%3#(+-&(#""0$#&#(+$%&1#..6-==#++-&1#.&,-(+$%++-&1*&#$-=%)*-(#&1#.&
5#$8*)*->&.%&,0*&,-(,.05*-(#&$%""$#5#(+%&*(8#,#&0(%&3#$%&-,,%5*-(#>&"#$&,G*&"$#5+%&
*.&5#$8*)*->&1*&$*,G*#1#$#&%(,G#&*.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*C
:.& ,-(+$%++-& 1*& 5#$8*)*-& 5*& ,-('=0$%& *(& +%.*& ,%5*& ,-3#& 0(& ,-(+$%++-& =$%+0*+->& #&

(%+0$%.3#(+#&.#&8*,#(1#&1#.&,-(5#(5-&(-(&"-+$%((-&*(k0*$#&50..%&5-$+#&1#.&,-(+$%+
+-&#&1#..%&"$#5+%)*-(#&1#.&5#$8*)*-C&T*&+$%++%>&/#(*(+#5->&1*&0(%&=$%+0*+9&*(+#$#55%+%U&
.6#$-=%)*-(#&1#.& 5#$8*)*-&,-5+*+0*5,#& *(<%++*&0(6-,,%5*-(#&"#$& .%& $%,,-.+%&1#*&1%+*C&
:.&5#$8*)*-&8*#(#&#$-=%+-&50..%&/%5#&1#.&3#$-&1%+-&5+%+*5+*,-&,G#&.%&$%,,-.+%&1#*&1%+*&

K_X& ^<$C& F.  DELFINI>& 4" +-.5($55&" )/&" +-.2';$5-(&>& ,*+C>& __Lj& P.  MOROZZO  DELLA  ROCCA>&
Autonomia privata e prestazioni senza corrispettivo>&M%1-8%>&IJJP>&LY&55Cj&P. SAMMARCO>&Le 
clausole contrattuali>&,*+C>&ZPJ&55C&T0.&"0(+->&,-(&$*=0%$1-&%*&,-(+$%++*&1*&<-$(*+0$%&1*&,-(+#
(0+-&1*=*+%.#>&,<$C&%(,G#&R. JANAL>&=&26&.%":-("$."S%(//;/.5>&,*+C>&IL[lILLC
KPJ& D%&\0#5+*-(#&5*&#$%&*(*)*%.3#(+#&"-5+%&,-(&$*=0%$1-&%*&,-(+$%++*&1*&%,,#55-&%&:(+#$(#+C&
:(&"$-"-5*+-&8C&S.F. BONETTI>&La tutela dei consumatori>&,*+C>&KJXZ&5C>&5#,-(1-&,0*&*.&,$*+#$*-&
"#$&8%.0+%$#&.6-(#$-5*+9&-&3#(-&1*&\0#5+*&,-(+$%++*&$*5*#1#&(#..%&5055*5+#()%&*(&<%8-$#&1#.&pro
vider&1*&8%(+%==*&,G#&(-(&5*%(-&5-.-&<0+0$*&#1&#8#(+0%.*>&,-3#&(#.&,%5-&*(&,0*&8*&5*%(-&f/#(&
"$#,*5*&%,,-$1*&,-33#$,*%.*&,-(&.#&5-,*#+9&#5+#$(#&%.&}=$0""-~&%..#&\0%.*&8#$$%((-&,-30(*
,%+*&*&1%+*&+$%++%+*dj&*(&,%5-&,-(+$%$*-&5*&+$%++#$9&1*&,-(+$%++*&=$%+0*+*&*(+#$#55%+*C&2*8#$5%3#(+#>&
8C&F. DELFINI>&4"+-.5($55&")/&"+-.2';$5-(&>&,*+C>&__Y&5C>&5#,-(1-&,0*&5*&+$%++%&1*&,-(+$%++*&,-(&
-//.*=%)*-(*&1#.&5-.-&"$-"-(#(+#&*(&,0*&.%&"$#5+%)*-(#&1#.&provider&@5#""0$#&(-(&50""-$+%+%&
1%&,%05%&.*/#$%.#B&;&$#5%&5#()%&,-$$*5"#++*8-C&T0*&,-(+$%++*&1*&%,,#55-&%&:(+#$(#+>&,<$C&%(,G#&G. 
DE NOVA>&4"+-.5($55&"1/("0[$++/22-"$)"4.5/(./5>&,*+C>&_X&55Cj&F. TOMMASI>&4"+-.5($55&")[$++/22-"
$" 4.5/(./5>& *(&G. CASSANO& @%& ,0$%& 1*B>& 4.5/(./53"F'-8&" 1(-R0/;&" /" Z'/25&-.&" +-.5(-8/(2/>&
Q*.%(->&IJJK>&_ZK&55C
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"0s&*(&-=(*&,%5-&#5+#(1#$5*&%&0(&(03#$-&$*.#8%(+#&1*&0+*.*))%+-$*>&*.&,G#&,-$$*5"-(1#&
%..6*(+#$#55#&(#..%&.-=*,%&1#*&+$%++%3#(+*&1*&3%55%j&#&\0#5+-&%(,G#&5#()%&8-.#$&,-(5*
1#$%$#&%.+$#&0+*.*+9&\0%.*&=.*&*(+$-*+*&-++#(0+*&1%..6*(5#$)*-(#&1*&"0//.*,*+9&50.&"$-"$*-&
5*+-&:(+#$(#+C
:(&0(&5#,-(1-&=$0""-&1*&,%5*>&#<<#++*8%3#(+#&.%&"$#5+%)*-(#&1#.&5#$8*)*-&;&50/-$

1*(%+%&%.&,-(5#(5->&3%>&50..%&/%5#&1#=.*&-$*#(+%3#(+*&#5%3*(%+*&(#.&"$#,#1#(+#&"%
$%=$%<->&+%.#&50/-$1*(%)*-(#&(-(&;&.#,*+%C&E%.#&*..*,#*+9&8*)*%&5*,0$%3#(+#&*.&,-(5#(5-&
%.&+$%++%3#(+-&@<%,#(1-&8#(*$#&3#(-&*.&$#\0*5*+-&1#..%&.*/#$+9BC&a#5+%&1%&8%.0+%$#&5#&
*.&,-(+$%++-&$#5+*&8%.*1->&+$%5<-$3%(1-5*&*(&,-(+$%++-&%&+*+-.-&=$%+0*+->&-&5#&5*%&%&50%&
8-.+%&(0..-&"#$&*..*,#*+9&1#..%&,%05%j&+#3%&50&,0*&+-$(#$#3-&(#.&"%$%=$%<-&1#1*,%+-&%*&
$%""-$+*&+$%&(0..*+9&1#.&,-(5#(5-&#&,-(+$%++-C
^-3#&5*&;&1#++->&*(&-=(*&,%5->&(-(&;&"#$s&#5,.05-&,G#&.%&<-$(*+0$%&1*&0(&/#(#&-&

5#$8*)*-&"-55%&+%.8-.+%&#55#$#&.#,*+%3#(+#&50/-$1*(%+%&%..%&"$#5+%)*-(#&1#.&,-(5#(5-&
%.&+$%++%3#(+-&1#*&1%+*C&y&,-(&$*<#$*3#(+-&%&\0#5+*&,%5*&,G#&,*&5*&1#8#&,-(,$#+%3#(+#&
"-$$#&*.&"$-/.#3%&1*&\0%.#&5*%&.%&\0%.*',%)*-(#&=*0$*1*,%&1#.&(#55-&+$%&.#&10#&"$#
5+%)*-(*C&T*&(-+*&,G#& +%.#&50/-$1*(%)*-(#&1#8#&%88#(*$#&#5"$#55%3#(+#U& *.& +*+-.%$#&
1#.&+$%++%3#(+-&1#8#&*(<%++*&*(<-$3%$#&.6*(+#$#55%+-&1#..#&,-(5#=0#()#&,G#&1#$*8%(-&
1%..%&3%(,%+%&"$#5+%)*-(#&1#.&,-(5#(5-&%.& +$%++%3#(+-KPK>& .#&\0%.*&5-(-& *(&\0#5+-&
,%5-&,-5+*+0*+#&1%..6*3"-55*/*.*+9&1*&%,,#1#$#&%.&5#$8*)*-C
:(&8*%&=#(#$%.#>&.%&\0#5+*-(#&*(&3#$*+-&%..%&\0%.*',%&1#.&(#55-&*(5+%0$%+-&+$%&10#&

-&"*e&"$#5+%)*-(*&5*&"-(#&,-3#&"$-/.#3%&1*&-(#$-5*+9|=$%+0*+9&1#.&,-(+$%++-&#&,-$$*
5"#++*8*+9|(-(&,-$$*5"#++*8*+9&1#..#&"$#5+%)*-(*C
T#,-(1-&.%&$*,-5+$0)*-(#&"*e&1*<<05%KPI>&*&,-(+$%++*&-(#$-5*&5-(-&\0#..*&*(&,0*&#(

KPK& ?$+C&K_>&"%$C&I>&.#++C&/E>&$#=-.%3#(+-&IJKZ|ZYXC
KPI& T*&;&5-++-.*(#%+-&,-3#&*&,-('(*&1#..#&,%+#=-$*#&*(&\0#5+*-(#&(-(&%//*%(-&,%$%++#$#&1*&
'55*+9>&3%&-,,-$$%&<%$#&$*<#$*3#(+-&1*&8-.+%&*(&8-.+%&%..#&(-$3#&,G#&.#&"$#(1-(-&*(&,-(5*
1#$%)*-(#&%.&'(#&1*&8%.0+%$(#&.6%"".*,%/*.*+9U&,-5g&R. SACCO, G. DE NOVA>&40"+-.5($55->&,*+C>&
KP_YC&E%.#&-55#$8%)*-(#&+$-8%&,-(<#$3%&(#..%&3%(,%()%&1*&0(%(*3*+9&1*&8#10+#&50.&$%""-$+-&
+$%&*&,-(+$%++*&%&+*+-.-&-(#$-5-&#&\0#..*&%&"$#5+%)*-(*&,-$$*5"#++*8#C&T#,-(1-&%.,0(#&$*,-5+$0
)*-(*&+%.#&$%""-$+-&5*&,-('=0$%&*(&+#$3*(*&1*&=#(#$#&%&5"#,*#U&L. BARASSI>&La teoria generale 
delle obbligazioni>&::>&Ia #1C>&Q*.%(->&KXPL>&IZYj&G. OSTI>&8-,#&Contratto>&*(&F-8&223")&%3>&
:N>&E-$*(->&KX[XC&^<$C&%(,G#&P. MOROZZO DELLA ROCCA>&Gratuità,  liberalità e solidarietà>&
,*+C>&Z&55C>&"#$&,0*&fh"i#$,Gp&5*&%//*%&-(#$-5*+9>&1#(+$-&-&<0-$*&.6%$#%&1#.&,-(+$%++->&-,,-$$#&
*(<%++*&"0$&5#3"$#&\0#5+%& *(+#$1*"#(1#()%&+$%& .#&%++$*/0)*-(*&,G#& .6*(+#$"$#+#&"0s&,-=.*#$#&
=0%$1%(1-&%..6-"#$%)*-(#&#,-(-3*,%&50..%&\0%.#&;&*((#5+%+-&.6%++-&(#=-)*%.#C&W-(&-,,-$$#>&
*(8#,#>&,G#&*.&8%(+%==*-&-++#(0+-&1%..6%0+-$#&1#..6%++-&5*%&,-5+*+0*+-&1%&0(%&,-(+$-"$#5+%)*-(#&
*(&5#(5-&5+$#++->&(#.&5#(5-&,*-;&1*&0(&,-3"-$+%3#(+-&1-8#$-5-&%&.0*&*3"-5+-j&\0*(1*&h{i&
"-+$#//#&%<<#$3%$5*&,G#>&3#(+$#&.%&,-$$*5"#++*8*+9&*(1*,%&.%&"*%(*',%)*-(#&1*&0(-&5,%3/*-&
+$%&"$#5+%)*-(*&$*5"#++-&%.&\0%.#&*&5-==#++*&5-(-&*(&"-5*)*-(#&1*&-//.*=->&.6-(#$-5*+9&*(1*,%&
"0$&5#3"$#&0(%&,-$$#.%)*-(#&+$%&"$#5+%)*-(*&3%&5#,-(1-&0(%&".0$%.*+9&1*&3-1%.*+9C&M-+$9>&
10(\0#>&,-(5*1#$%$5*&-(#$-5->&%(,G#&%&"$#5,*(1#$#&1%..%&".0$%.*+9&-&3#(-&1#..#&8-.-(+9&(#
=-)*%.*&(#,#55%$*#&"#$& $#%.*))%$.->& .6%++-&,G#& $*8#.*>&-==#++*8%3#(+#>&#<',%,*%& +$%(5*+*8%&1*&
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DIRITTI DELLA PERSONALITÀ E CONTRATTO

+$%3/#&.#&"%$+*&5-""-$+%(-&0(&5%,$*',*-&*(&8*5+%&1#..#&0+*.*+9&,G#&$*,%8%(-&1%.&,-(
+$%++-&@#&(-(&(#,#55%$*%3#(+#&*(&8*%&1*$#++%&1%.&5%,$*',*-&1#..6%.+$%&"%$+#BKP_j&,-5g>&
5-(-&-(#$-5*&(-(&5-.-&*&,-(+$%++*&1*&5,%3/*->&3%&%(,G#&*&,-(+$%++*&%55-,*%+*8*>&*(&,0*&
.#&"%$+*&5*&5-++-"-(=-(-&%&5%,$*',*&@(-(&$#,*"$-,*B&"#$&=-1#$#&1#*&/#(#',*&1#$*8%(+*&
1%..%&,-5+*+0)*-(#&1#..6#(+#C&D6-(#$-5*+9>&,G#&"0s&#55#$#&$*<#$*+%&5*%&%&0(&,-(+$%++-&
,G#&%&0(&%++->&1#8#&#55#$#&8%.0+%+%&%..%&.0,#&1#..%&,-3".#55*8%&-"#$%)*-(#&#,-(-
3*,%&*(&,0*&.6%++-&;&*(5#$*+-U&%1&#5#3"*->&0(&,-(+$%++-&,G#&"$#8#1%&-//.*=%)*-(*&%&
,%$*,-&1*&0(%&5-.%&"%$+#&"-+$9&#55#$#&-(#$-5-&5#&,-..#=%+-&%1&%.+$*&,-(+$%++*&,G#&"$#

8%.-$*&"%+$*3-(*%.*& +$%& .#& 5<#$#&=*0$*1*,G#&1#*& 5-==#++*&,-*(8-.+*>&(-(&#55#(1-& *(8#,#&50<
',*#(+#&0(%&3#$%&#1& *(\0%.*',%+%& ,-(8#(*#()%&1#..6%++-&1%&"%$+#&1#..60(*,-&1*5"-(#(+#dC&
?.+$*&%<<#$3%(-&*(8#,#&,G#&5*&+$%++%&1*&1*5+*()*-(*&,G#&-"#$%(-&50&"*%(*&1*8#$5*U&G. SCALFI>&
Corrispettività e alea nei contratti>&Q*.%(-lN%$#5#>&KXZJ>&KJP&55Cj&G. DI GIANDOMENICO>&40"
contratto e l’alea>&M%1-8%>&KXLY>&I[Z&55C>&5#,-(1-&,0*&3#(+$#&.%&,%+#=-$*%&-(#$-5*+9l=$%+0*+9&
%++*#(#&%..%&,%05%&1#.&,-(+$%++-&O&"#$&,0*&;&-(#$-5-&.6%++-&*(&,0*&f*.&5%,$*',*-&;&,-3"*0+-&@-&
5*&"$#8#1#&1*&,-3"*#$#B&%&<$-(+#&1*&0(&0+*.#&,G#&5*&-++*#(#&@-&,G#&5*&"$#8#1#&1*&-++#(#$#B&O&
\0#..%&1#..%&,-$$*5"#++*8*+9&%++*#(#&*(8#,#&%..#&"$#5+%)*-(*>&,G#&1#8-(-&#55#$#&*(&$%""-$+-&1*&
$#,*"$-,*+9j&F. MESSINEO>&8-,# Contratto>&*(&G.+3")&(3>&:m>&Q*.%(->&KXZK>&XIJ&55C>&5#,-(1-&
,0*&f.%&1*5+*()*-(#&<$%&,-(+$%++-&,-(&"$#5+%)*-(*&,-$$*5"#++*8#&#&,-(+$%++-&,-(&"$#5+%)*-(*&1%&
0(%&5-.%&"%$+#&$*"-5%&50.&numero della prestazioni>&,G#&-$*=*(%(-&1%.&,-(+$%++->&mentre&.%&
1*5+*()*-(#&<$%&,-(+$%++-&-(#$-5-&#&,-(+$%++-&=$%+0*+-&;&<-(1%+%&50..%&varia qualità del rap
1-(5-"5($"8$.5$%%&-"/"2$+(&*+&->&,G#&*.&,-(+$%++-&*3".*,%&"#$&.#&"%$+*d>&"#$&,0*&(#*&"$*3*&*.&
(#55-&5*&5+%/*.*5,#&+$%&.#&"$#5+%)*-(*>&(#*&5#,-(1*&*.&(#55-&,-$$#&+$%&.#&-//.*=%)*-(*>&3#(+$#>&
50.&"*%(-&1#..%&,%05%>&(#*&,-(+$%++*&%&"$#5+%)*-(*&,-$$*5"#++*8#&f#55%&$*5*#1#&(#.&rapporto di 
interdipendenza&<$%&.6%1#3"*3#(+-&1#..%&"$#5+%)*-(#&#&.6%1#3"*3#(+-&1#..%&,-(+$-"$#5+%
)*-(#d>&*(&\0#..*&-(#$-5*&f$*5*#1#&(#..6$22-%%/55$(2&")&"+&$2+'.$"1$(5/"$"'."2$+(&*+&-""%+$*
3-(*%.#>&in vista del vantaggio&,G#&.#&1#$*8%&1%.&,-(+$%++-d&5#()%&,G#&"#$s&8*&5*%&0(&(#55-&1*&
,-$$*5"#++*8*+9C&:(&5#(5-&1*8#$5->&3%&5#3"$#&(#..6-++*,%&1*&$*+#(#$#&,G#&5*&+$%++%&1*&1*5+*()*-(*&
-"#$%(+*&50&"*%(*&1*5+*(+*>&8C&A. PINO>&40"+-.5($55-"+-."1(/25$,&-.&"+-((&21/55&8/3"e&0$5/($0&5>!"
onerosità e corrispettività nella teoria del contratto>&M%1-8%>&KXZ_>&K_Z>&K[X>&5#,-(1-&,0*>&
3#(+$#& .6-(#$-5*+9&#& .%&=$%+0*+9&f5*& $*<#$*5,-(-&%.& +*+-.->&%..%&=*05+*',%)*-(#&1#.&(#=-)*-d>&
"#$&,0*&5#$8-(-&%&8#$*',%$#&5#&*.&+*+-.-&5*%&#5"$#55*-(#&1*&0(-&5,%3/*-&#,-(-3*,-&*(&5#(5-&
5-5+%()*%.#>&.%&,-$$*5"#++*8*+9&;&$*<#$*+%&%..-&5,%3/*-&*(&5#(5-&=*0$*1*,->&,*-;&%.&f$#,*"$-,-&
+$%5<#$*3#(+-&1*&/#(*&-&5#$8*)*&%++0%+-&,-(&0(&0(*,-&5+$03#(+-&(#=-)*%.#dj&(#..-&5+#55-&5#(
5->&G. BISCONTINI>&b./(-2&5>!"+-((&21/55&8&5>"/"Z'$0&*+$,&-./")/&"+-.5($55&3"40"1(-R0/;$")/00$"
donazione mista>&W%"-.*>&KXLP>&_PC&^<$C&%(,G#&P. RESCIGNO>&8-,#&J-.5($55-3"4E"4."%/./($0/>&
in G.+3"%&'(3"H(/++$.&>&m>&IY&5C>&,G#&,-(+$%""-(#&*&,-(+$%++*&%&"$#5+%)*-(*&,-$$*5"#++*8#&@*(&
,0*&8*&;&0(%&$#,*"$-,*+9&1*&%++$*/0)*-(*&#&1*&5%,$*',*&"%+$*3-(*%.*B&%&\0#..*&,-(&-//.*=%)*-(*&
1*&0(%&5-.%&"%$+#>&3#(+$#&(#*&,-(+$%++*&-(#$-5*>& ,-(+$%""-5+*&%&\0#..*&=$%+0*+*>& *.& 5%,$*',*-&
"%+$*3-(*%.#&;&5-""-$+%+-&1%&#(+$%3/#&.#&"%$+*>&*.&,G#&"0s&%88#(*$#&%(,G#&(#*&,-(+$%++*&,-(&
-//.*=%)*-(*&%&,%$*,-&1*&0(%&5-.%&"%$+#&@,-3#&%1&#5#3"*->&5#,-(1-&.6?C>&(#.&30+0-BC
KP_& :(& +%.& 5#(5-& ,<$C  G.  SCALFI>&Corrispettività  e  alea>& ,*+C>& KJL& 5Cj& F.  MESSINEO>& 8-,# 
Contratto>&,*+C>&XKLC&XIJj&P. RESCIGNO>&8-,#&J-.5($55-3" 4E" 4."%/./($0/>&,*+3>&ILj&E. ROPPO>&
8-,#&Contratto>&*(&<&%3")&2+3"1(&83!"2/,3"+&83>&:N&E-$*(->&KXLX>&KJJC
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8#1%(-&5%,$*',*&*(&,%"-&%..%&,-(+$-"%$+#C
D%&,-$$*5"#++*8*+9& $*=0%$1%& *(8#,#&=.*& #<<#++*&1#.&,-(+$%++-&#& 5+%&%& *(1*,%$#&,G#&

+$%&.#&"$#5+%)*-(*&8*&;&0(&8*(,-.-&1*&$#,*"$-,*+9&-&*(+#$1*"#(1#()%>&"#$&,0*&,*%5,0(%&
"$#5+%)*-(#&5*&=*05+*',%&*(&$%=*-(#&1#..6%.+$%KPPC&T*&"$#,*5%>&*(-.+$#>&,G#>&%*&'(*&1#..%&
8%.0+%)*-(#&1*&,-$$*5"#++*8*+9>&.%&(-)*-(#&1*&"$#5+%)*-(#&1#8#&#55#$#&*(+#5%&(-(&*(&
5#(5-&5+$#++->&,-3#&-==#++-&1*&0(6-//.*=%)*-(#>&3%>&*(&5#(5-&%3"*->&,-3#&8%(+%=
=*->&0+*.*+9&-&%++$*/0)*-(#&"%+$*3-(*%.#&,G#&5*&$#%.*))%&"#$&#<<#++-&1#.&,-(+$%++-KP[j&*(&
+%.&3-1-&5*&"-55-(-&,-('=0$%$#&,-3#&,-(+$%++*&%&"$#5+%)*-(*&,-$$*5"#++*8#&%(,G#&
,-(+$%++*&%&#<<#++*&$#%.*&#&,-(+$%++*&$#%.*C
M#$& $%==*0(=#$#& 0(%& \0%.*',%)*-(#>& *(+#$#55%& 10(\0#& 8#$*',%$#& 5#& 8*& 5*%& 0(%&

*(+#$1*"#(1#()%&+$%&*.&+$%++%3#(+-&1#*&1%+*&#&.6#$-=%)*-(#&1#.&5#$8*)*-&+%.#&"#$&,0*&.#&
8*,#(1#&1#..60(-&5*&$*"#$,0-+-(-&50..6%.+$-C

KPP& G. SCALFI>&Corrispettività e alea>&,*+C>&KJL&5Cj&F. MESSINEO>&8-,# Contratto>&,*+C>&XKKj&P. 
RESCIGNO>&8-,#&J-.5($55-3"4E"4."%/./($0/>&,*+C>&IYj&A. CATAUDELLA>&40"+-.5/.'5-")/0"+-.5($55->&
Q*.%(->&KXZZ>&_KX; E. ROPPO>&8-,#&Contratto>&,*+C>&KJK>&,G#&1#'(*5,#&,-(+$%++*&-(#$-5*&\0#..*&
*(&,0*&f#(+$%3/#&.#&"%$+*&5-5+#(=-(-&0(&5%,$*',*-&=*0$*1*,-l#,-(-3*,-d>&3#(+$#&*&,-(+$%++*&%&
"$#5+%)*-(*&,-$$*5"#++*8#&5-(-&,%$%++#$*))%+*&1%.&<%++-&,G#&f,*%5,0(%&1#..#&"%$+*&%<<$-(+%&0(&5%
,$*',*-&#&5*&"$-,0$%&0(&8%(+%==*-d&#&,G#&*&f8%(+%==*&#&5%,$*',*&5-(-&*(+#$1*"#(1#(+*>&(#.&5#(
5-&,G#&,*%5,0(%&1#..#&"$#5+%)*-(*&;&<%++%&@#&$*,#80+%B&,-3#&,-(+$-"%$+*+%&1#..6%.+$%d>&"#$&,0*&
-=(*&,-(+$%++-&,-(&"$#5+%)*-(*&,-$$*5"#++*8#&;&%(,G#&-(#$-5->&3#(+$#&(-(&;&8#$-&*.&,-(+$%$*-C
KP[& G. OSTI>&8-,#&Contratto>&,*+C>&PXJ>&*.&\0%.#&%<<#$3%&,G#&"#$&"$#5+%)*-(#&1#8#&*(+#(1#$5*&
“un qualsiasi apporto di utilità&1%&0(%&"%$+#&%..6%.+$%>&+%(+-&5#&#55-&5*%&%++0%+-&*33#1*%+%
3#(+#&1%.&,-(+$%++-&"#$,Gp&\0#5+-&%//*%&#<<#++-&$#%.#>&,-.&(-$3%.#&5055*1*-&1*&-//.*=%)*-(*&
"0$%3#(+#& %,,#55-$*#&1*$#++#& %1&%55*,0$%$#& ,G#&,-(,$#+%3#(+#& 5*& 8#$*',G*>& %& <%8-$#&1#..%&
"%$+#&,0*&;&%++$*/0*+->&.6%,\0*5+-&1#.&1*$*++-&+$%53#55-&-&,-5+*+0*+->&,-.&,-$$*5"-(1#(+#&#<<#++-&
"$%+*,->&-&%(,G#&"#$,Gp&0(&+%.#&#<<#++-&"$%+*,->&*(1*"#(1#(+#3#(+#&1%&0(&#<<#++-&$#%.#&"$-"$*-&
1#.&,-(+$%++->&5*%&"-5+-&*(&#55#$#&,-(&#5#,0)*-(#&,-(+#5+0%.#&%..%&,-(,.05*-(#&1*&\0#5+60.
+*3-j&\0%(+-&5#>&1%.&,-(+$%++->&.6%""-$+-&1*&0+*.*+9&5*%&%55*,0$%+-&%++0%.3#(+#&5-.-&*(&3-1-&
8*$+0%.#>&3#1*%(+#&.%&,-5+*+0)*-(#&1*&0(&$%""-$+-&-//.*=%+-$*-&,G#&1#//%&%8#$#&#5#,0)*-(#&*(&
0(&3-3#(+-&<0+0$-dj&G. SCALFI, Corrispettività e alea>&,*+C>&KZ&5C>&*.&\0%.#&5-++-.*(#%&,-3#>&
%*&'(*&1#..%&(-)*-(#&1*&,-$$*5"#++*8*+9&1#..#&"$#5+%)*-(*>&f*.&,-(,#++-&1*&"$#5+%)*-(#&(-(&h5*%i&
05%+-&(#.&5#(5-&1*&-==#++-&1#..6-//.*=%)*-(#&hCCCi&3%&*(&0(%&%,,#)*-(#&"*e&%3"*%>&(#.&5#(5->&
,*-;&1*&8%(+%==*-&-&0+*.*+9&"$-,0$%+*&3#1*%(+#&*.&,-(+$%++-dj&G. BISCONTINI>&Onerosità, cor
rispettività>&,*+C>&KP&5C>&5#,-(1-&,0*&f*.&5*(%..%=3%&,-$$#&(-(&5#3"$#&#&(#,#55%$*%3#(+#&+$%&
10#&-//.*=%)*-(*>&3%>&"*e&*(&=#(#$%.#>&<$%&10#&%++$*/0)*-(*&"%+$*3-(*%.*&1#$*8%(+*&%(,G#&1%&
0(&,-(+$%++-&%1&#<',%,*%&$#%.#dj&R. SACCO, G. DE NOVA>&40"+-.5($55->&,*+C>&KP_Z&5C>&"#$&,0*&*.&
+#$3*(#&"$#5+%)*-(#&fG%&\0*&.6%3"*-&5*=(*',%+-&1*&}5%,$*',*-&=*0$*1*,->&8*,#(1%&=*0$*1*,%&
5<%8-$#8-.#~d>&"$#,*5%(1->&+0++%8*%>&,G#&.%&.#==#&+%.-$%&"$#(1#&*(&,-(5*1#$%)*-(#&f.%&8*8#(
)%&1*&10#&-//.*=%)*-(*&$#,*"$-,G# da contratto, non ancora eseguited&@,-3#&(#..6%$+C&KPJZ&
,C,CB>&%.+$#&,-(5*1#$%&f.%&8*8#()%&1*&10#&-//.*=%)*-(*&$#,*"$-,G#&(-(&%(,-$%&#5#=0*+#>&#&.%&
,0*&#5#,0)*-(#&#$%&5+%+%&,-(+$%++0%.3#(+#&'55%+%&"#$&0(&3-3#(+-&$*.#8%(+#3#(+#&1*5+%(+#&
1%&\0#..-&1#..%&,-(,.05*-(#d&@%$+C&KPZY&,C,CB>&%.+$#&8-.+#&%(,-$%&,-(5*1#$%&f*.&,-(+$%++-&*(&5p&
3#1#5*3-d&@%$+C&KPPL&,C,CBC&
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D%&$*k#55*-(#&50..#&(-)*-(*&1*&-(#$-5*+9&#&,-$$*5"#++*8*+9&<%&#3#$=#$#&,-3#&.6*(
+#$1*"#(1#()%&+$%&10#&"$#5+%)*-(*&@*(+#5#>&*(&5#(5-&%3"*->&,-3#&5%,$*',*&=*0$*1*,*B&
"-55%& "$#5#(+%$5*& ,-(& *(+#(5*+9& 1*8#$5%KPZC& W#..%& 8#$5*-(#& "*e& <-$+#>& .6*(+#$1*"#(
1#()%&5*&3%(*<#5+%&,-3#&,-$$*5"#++*8*+9>&(#.&5#(5-&,G#&0(%&"$#5+%)*-(#&5*&=*05+*',%&
#5,.05*8%3#(+#&*(&$%=*-(#&1#..6%.+$%>&"#$&,0*>&8#(0+%&3#(-&.60(%>&%(,G#&.6%.+$%&1-
8$9&,#55%$#C&D6*(+#$1*"#(1#()%&"0s&"#$s&%(,G#&#55#$#&"*e&1#/-.#>&(#.&5#(5-&,G#&.#&
"$#5+%)*-(*&5*&=*05+*',%(-&(-(&.60(%&*(&$%=*-(#&1#..6%.+$%>&3%&%..%&.0,#&1#.&<%++-&,G#&
5-(-&#(+$%3/#&0+*.*&%.& $%==*0(=*3#(+-&1#..-&5,-"-&1#.&,-(+$%++-j& *(&\0#5+-&,%5->&
8#(0+%&3#(-&.60(%>&.#&5-$+*&1#..6%.+$%&1*"#(1#$%((-&1%..%&"-55*/*.*+9&"#$&*.&,-(+$%++-&
1*&#5".*,%$#&0+*.3#(+#&*&50-*&#<<#++*&%(,G#&5#()%&.%&"$#5+%)*-(#&,#55%+%C
D6*(+#$1*"#(1#()%&+$%&"$#5+%)*-(*&"0s&(%5,#$#&50.&"*%(-&5+$0++0$%.#&1%&<%++*5"#,*#&

1*8#$5#C&F55%&5*&$%88*5%&*((%()*+0++-&.%11-8#&.#&"$#5+%)*-(*&5-$=-(-&"#$&#<<#++-&1#.&
3#1#5*3-&,-(+$%++-U&*.&.#=%3#&5*&*(5+%0$%&*(&\0#5+-&,%5-&+$%&*&5%,$*',*&,G#&$*50.+%(-&
1%=.*&#<<#++*&,-(+$%++0%.*>&$#%.*&-&-//.*=%+-$*C&D6*(+#$1*"#(1#()%&"0s&"#$s&%(,G#&$%8
8*5%$5*&+$%&.%&"$#5+%)*-(#&5,%+0$#(+#&1%.&,-(+$%++-&-&1%..6%++-&#&0(&#.#3#(+-&%1&#55-&
#5+#$(-&,0*&*.&,-(+$%++-&-&.6%++-&+0++%8*%&<%&$*<#$*3#(+-U&;&*.&,%5->&%1&#5#3"*->&1#..#&
"$-3#55#&,-(1*)*-(%+#&%&0(%&"$#5+%)*-(#>&*(&,0*&*.&(#55-&1*&$#,*"$-,*+9&;&=%$%(+*+->&
%&.*8#..-&5+$0++0$%.#>&1%..%&,*$,-5+%()%&,G#&.6-//.*=-&1*&#5#=0*$#&0(%&"$#5+%)*-(#&(-(&
5-$=#&'(,Gp&.6%.+$%&(-(&5*%&5+%+%&#5#=0*+%KPYC
N#(*%3-&%..6#5%3#&1#..#&<%++*5"#,*#&,G#&,*&*(+#$#55%(-C
!,,-$$#&*((%()*+0++-&#8*1#()*%$#&,G#&;&"$-/.#3%+*,-&$*+#(#$#&,G#&%++$%8#$5-&*.&

,-(5#(5-&%.&+$%++%3#(+-&5*&1*%&.0-=-&%&0(6-//.*=%)*-(#C&E%.#&,-(5#(5-&;&*(<%++*&5#3
"$#&$#8-,%/*.#&@5#()%&-(#$*&<-$3%.*B&#>&,-3#&5*&8#1$9&(#.&"$-55*3-&"%$%=$%<->&1%..%&
$#8-,%&(-(&1*5,#(1#&%.,0(&-//.*=-&$*5%$,*+-$*-&-&*(1#((*+%$*-C&!$%>&*(&.*(#%&+#-$*,%&
5*&"0s&,-(,#"*$#&0(%&8#$%&#&"$-"$*%&-//.*=%)*-(#&%(,G#&.%11-8#&5*%&"$#8*5+%&0(%&
"-55*/*.*+9&1#.&1#/*+-$#&1*&.*/#$%$5#(#&ad nutumU&*(&%.+$#&"%$-.#>&50.&"*%(-&+#-$*,-&
$#5+%&1*8#$5-&*.&,%5-&*(&,0*&3*&*3"#=(-&%&<%$#&m&5%.8%&.%&3*%&<%,-.+9&1*&$#,#55->&*(&
,%3/*-&1#..%&,-(+$-"$#5+%)*-(#&z>&1%.&,%5-&*(&,0*&3*&8*#(#&"$-3#55%&.%&"$#5+%)*-(#&

KPZ& ^<$C& ^.M. BIANCA>& 40" +-.5($55->& ,*+C>& PLX>& *.& \0%.#& 5-++-.*(#%& ,G#& f.6*(+#$1*"#(1#()%&
(-(&;&0(%&$#=-.%&#5,.05*8%&1#*&,-(+$%++*&%&"$#5+%)*-(*&,-$$*5"#++*8#&#&(-(&"0s&\0*(1*&5#$8*$#&
%& *1#(+*',%$#& *.& ,-(,#++-& 1*& ,-$$*5"#++*8*+9C&b0%.#& 8*(,-.-& 1*& $#,*"$-,-& ,-(1*)*-(%3#(+-&
.6*(+#$1*"#(1#()%&5*&$*5,-(+$%&*(<%++*&*(&+0++*&*&,-(+$%++*&*(&,0*&.%&"$#5+%)*-(#&1*&,*%5,0(%&"%$+#&
%5503#&0(6*3"-$+%()%&1#+#$3*(%(+#&"#$&.%&$#%.*))%)*-(#&1#..%&,%05%&1#.&,-(+$%++-dC
KPY& :(&+#3%&8C&G. AMADIO>&La condizione di inadempimento>&,*+C>&I[P&55C>&*.&\0%.#&*(1*,%&
10#&3-1#..*&1*&5,%3/*-U&f\0#..-&*(&,0*&*.&10".*,#&$*%55#++-&\0%.*+%+*8-&1#.&"%+$*3-(*-&5*&$#%
.*))%&=*9&,-3#&#<<#++-&1#..%&"$-=$%33%)*-(#&@->&"*e&"$#,*5%3#(+#>&,-(&*.&"#$<#)*-(%$5*&1#.&
"$-,#1*3#(+-&<-$3%+*8-&#&*.&1*5"*#=%$5*&1#=.*&#<<#++*&1#.&,-(+$%++-Bj&#&\0#..-&*(&,0*&.-&5+#55-&
$*50.+%+-&5*&"-(#&,-3#&#<<#++-&(-(&1#..-&5+$03#(+-&(#=-)*%.#&@*5-.%+%3#(+#&,-(5*1#$%+-B>&*(&
,0*&.-&5,%3/*-&;&"$#8*5+->&3%&1*&<%++-$*&0.+#$*-$*&#>&*(&,#$+-&5#(5->&#5+#$(*&%..6-"#$%+*8*+9&1#.&
"$#,#++-C&^-5g&%,,%1#&(#..6*"-+#5*&1#.&,-..#=%3#(+-&+$%&"*e&5+$03#(+*&16%0+-(-3*%j&,-5g>&*(&
3-1-&%(,-$&"*e&#8*1#(+#>&%,,%1#&(#.&<#(-3#(-&1#.&5*(%..%=3%&@5-.-B&,-(1*)*-(%.#>&-88#$-&
1#..#&"$-3#55#&,-(1*)*-(%+#&%&0(%&"$#5+%)*-(#dC
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z&%&,-(1*)*-(#&,G#&*-&#5#=0%&mC&E0++%8*%>&*(&\0#5+*&,%5*&.6*(+#$#55%+-&5*&.*3*+%&%1&
%,,#++%$#>&%++$%8#$5-& *.&,-(5#(5->&0(&3#$-&pati>& 5#()%&-//.*=%$5*&%& <%$#&%.,0(,Gpj&
10(\0#&(-(&5*&"0s&,-(,#"*$#&1%&"%$+#&50%&0(%&3%(,%+%&#5#,0)*-(#&,G#>&5#&(-(&"$#
,#10+%&1%&0(%&#5".*,*+%&$#8-,%>&,-5+*+0*5,%&*(%1#3"*3#(+-C&^*s&,G#&1-8$#//#&,-(
5*1#$%$5*&\0%.#&*(%1#3"*3#(+-&;&,-5+*+0*+-&"#$&.6%""0(+-&1%..6#5#$,*)*-&1#.&1*$*++->&
.#=*5.%+*8%3#(+#&$*,-(-5,*0+->&1*&$#8-,%$#&*.&,-(5#(5-&*(&\0%.5*%5*&+#3"-&#&5#()%&
"%$+*,-.%$*&<-$3%.*+9C&:(&\0#5+#&,-(1*)*-(*&(-(&5#3/$%&"-55%&"%$.%$5*&*(&+#$3*(*&"$%
+*,%3#(+#&5#(5%+*&1*&-//.*=-U&.#&"%$+*&"-+$%((-&5#3".*,#3#(+#&50/-$1*(%$#&.%&<-$(*
+0$%&1*&0(&5#$8*)*-&-&.6#.%$=*)*-(#&1*&%.+$*&/#(#',*&%..%&"$#5+%)*-(#&#&%..%&"#$10$%(+#&
"$#5#()%&1#.&,-(5#(5-C
:.& ,-(5#(5-& %.& +$%++%3#(+-KPL& O& %(,G#& 5#& 1*<',*.3#(+#& "0s& #55#$#& ,-('=0$%+-&

,-3#&<-(+#&1*&-//.*=G*&*(&5#(5-&"$-"$*-&O&19&+0++%8*%&.0-=-&%&0(&5%,$*',*-&=*0$*1*,-&
*(&,%"-&%..6*(+#$#55%+-&(#*&,%5*&*(&,0*&.60(*,%&/%5#&.#=*++*3%(+#&*.&+$%++%3#(+-&5*%>&"#$&
.6%""0(+->&*.&50-&,-(5#(5-C&2*<%++*>&5-.-&5#&.6*(+#$#55%+-&G%&*.&1*$*++-&1*&%33#++#$#&-&
#5,.01#$#&*&+#$)*&,-(&$*=0%$1-&%..-&5<$0++%3#(+-&1#*&"$-"$*&1%+*>&%..-$%&*.&+$%++%3#(+-&
*(,*1#$9&50..%&50%&5<#$%&=*0$*1*,%KPXC&W-(&5*&"0s&"-*&10/*+%$#&1#.&,%$%++#$#&"%+$*3-

KPL& &T-++-.*(#%(-&,-3#&-==#++-&1#..6-//.*=-&,-(+$%++0%.#&5*%&(-(&*.&1%+-&3%&*.&,-(5#(5-&%.&
+$%++%3#(+->&C. LANGHANKE, M. SCHMIDTKESSEL>&Consumer data as consideration>&,*+C>&IIJC
KPX& W-(&"%$#& *(8#,#&"-+#$5*&"%$.%$#&1*&5%,$*',*-& *(& +#$3*(*&=*0$*1*,*&(p>&10(\0#>&1*&,-$
$*5"#++*8*+9&(#.&,%5-&*(&,0*&*.&<-$(*+-$#&1#.&5#$8*)*-&+$%==%&*.&"$-"$*-&8%(+%==*-&#,-(-3*,-&
#5,.05*8%3#(+#&1%..60+*.*))-&1#..#&"*%++%<-$3#&0+*.*))%+#&1%=.*&0+#(+*&,-3#&8#+$*(%&"#$&-5"*
+%$#&5"%)*&"0//.*,*+%$*>&5#()%&,G#&8*&5*%&0(&+$%++%3#(+-&1*&1%+*&"#$5-(%.*C&T0.&"0(+->&,<$C&W. 
VIRGA, 4.$)/;1&;/.5-")&"+-.5($55->&,*+C>&I_I>&*.&\0%.#&#8*1#()*%&,-3#&.%&$#%.#&,-(+$-"$#5+%
)*-(#&"#$&*&=#5+-$*&1#*&social networks 5*%&,-5+*+0*+%&1%..%&".%+#%&1#=.*&0+#(+*C&:(&\0#5+-&,%5-&
5*%3-&1*&<$-(+#&%&0(&3#$-&5,%3/*-&#3"*$*,->&,G#>&"0$&=*05+*',%(1-&,%05%.3#(+#&*.&(#=-)*-&
@$#(1#(1-&.%&"$-3#55%&,G*%$%3#(+#&*(+#$#55%+%B>&(-(&8%.#&%&,$#%$#&0(&(#55-&1*&,-$$*5"#++*
8*+9&=*0$*1*,%3#(+#&$*.#8%(+#C&:(&+#$3*(*&=#(#$%.*>&50..%&(-)*-(#&1*&5,%3/*-&#3"*$*,->&8C&V. 
ROPPO>&40"+-.5($55->&,*+C>&_[JC&T*&(-+*&,G#&*&5#$8*)*&-(.*(#&5-(-&5"#55-&<-$(*+*&%..6*(+#$(-&1*&
3#$,%+*&%&10#&8#$5%(+*>&1#'(*+*>&*(&+#$3*(*&%""$-55*3%+*8*&#&5#3".*',%+*>&,-3#&\0#*&3#$,%+*&
,%$%++#$*))%+*& 1%..%& "$#5#()%& 1*& 0(%& "*%++%<-$3%& ,G#&3#++#& *(& ,-30(*,%)*-(#& 10#& 1*8#$5*&
=$0""*& 1*& 0+#(+*>& *& \0%.*& +$%==-(-& /#(#',*-& "$-"$*-& 1%& +%.#& *(+#$3#1*%)*-(#C&D%& (-)*-(#&
di  twosided markets>&@3#55%&%&"0(+-&1%&J.C. ROCHET, J. TIROLE>&Platform competition in 
twosided markets>& *(& g-'(.$0" -:" 56/" G'(-1/$."G+-.-;&+"S22-+&$5&-.>& IJJ_>& XXJ& 55CB& ;&
5+%+%&"$#8%.#(+#3#(+#&0+*.*))%+%&*(&%3/*+-&%(+*+$05+j&#55%>&+0++%8*%>&;&%(,G#&5#$8*+%&%&,G*%$*
$#&*&8%(+%==*&,G#&*&=#5+-$*&1#..#&"*%++%<-$3#&-++#(=-(-&1%.&<-$(*$#&5#$8*)*&%""%$#(+#3#(+#&
=$%+0*+*C&D%&5055*5+#()%&1*&0(&3#$,%+-&%&"*e&8#$5%(+*&(-(&,-3"-$+%&"#$s&(#,#55%$*%3#(+#&.%&
,-$$*5"#++*8*+9>&*(&5#(5-&=*0$*1*,->&1#.&$%""-$+-&+$%&.6*(+#$3#1*%$*-&#&=.*&0+#(+*&1*&0(-&1#*&10#&
8#$5%(+*U&,-3#&5-++-.*(#%+-&(#.&+#5+->&%&+%.&'(#&;&(#,#55%$*-&,G#&%(,G#&=.*&0+#(+*&5*&5-++-"-(
=%(-&%&0(&5%,$*',*-&,G#&5*%&+%.#&*(&+#$3*(*&=*0$*1*,*C&:(&+#3%&,<$C&G.A.M. BELLOMO>&XH6/(/"
$&.[5".-"2'+6"56&.%"$2"$":(//"0'.+6f3"L.$"(&I/22&-./"2'&";/++$.&2;&")&";/(+$5-")/00[/+-
nomia digitale e sull’effettività delle tutele esistenti>&*(&Concorrenza e mercato>&IJKZ>&IK[>&
,G#&5-++-.*(#%&.%&1*<<#$#()%&1#..#&"*%++%<-$3#&1#..%&digital economy&$*5"#++-&%*&+$%1*)*-(%.*&
3#$,%+*&%&10#&8#$5%(+*>&*(&\0%(+-&(#..#&"$*3#&=.*&0+#(+*&(-(&58-.=-(-&5-.-&0(&$0-.-&"%55*8-&
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(*%.#&1#.&5%,$*',*-&%&,%$*,-&1#..6*(+#$#55%+->&5#&5*&*(+#(1#&"%+$*3-(*%.*+9&(#.&5#(5-&
1*&.*,#*+9&1#..-&5,%3/*-&50.&3#$,%+-C&^-3#&5*&;&8*5+->&*(<%++*>&.-&5,%3/*-&#,-(-3*,-&
1#*&1%+*&"#$5-(%.*&;&%33#55-&(#*&.*3*+*&5#=(%+*&1%..%&(-$3%&*(&+#3%&1*&.*/#$+9&1#.&
,-(5#(5-&%.&+$%++%3#(+-C&F(+$-&+%.#&"#$*3#+$-&5*&+$%++%&10(\0#&1*&0(&5%,$*',*-&1-+%
+-&1*&,%$%++#$#&"%+$*3-(*%.#C&:(&\0#5+-&5#(5->&.%&"%+$*3-(*%.*+9&(-(&;&#5,.05%&1%..%&
,*$,-5+%()%&,G#&*.&5%,$*',*-&%++#(=%&%&*(+#$#55*&1*&+*"-&"#$5-(%.#&1*&,G*&%,,-(5#(+#&
%.& +$%++%3#(+-& @3#(+$#& .#&,-$$#.%+#&0+*.*+9& $*,%8%+#&1%.& +*+-.%$#&G%((-&5*,0$%3#(+#&
,%$%++#$#&#,-(-3*,-BC
W#.&(-5+$-&5#++-$#&(-(&;&+0++%8*%&*(050%.#&.%&"$%55*&1*&$*,G*#1#$#&*.&,-(5#(5-&%.&

+$%++%3#(+-& %(,G#& .%11-8#& \0#5+-& 5*%& 50"#$k0->& *(& \0%(+-& 5055*5+#& 0(6%.+$%& /%5#&
.#=*++*3%(+#&,G#&=*05+*',%&*.&+$%++%3#(+-&5#,-(1-&\0%(+-&"$#8*5+-&1%..%&(-$3%+*8%&
*(&3%+#$*%C&:(&\0#5+%&#8#(+0%.*+9&O&5#>&10(\0#>&*.&<-$(*+-$#&1#.&5#$8*)*-&"0s&+$%++%$#&*&
1%+*&%&"$#5,*(1#$#&1%.&,-(5#(5-&O&(-(&"0s&%++$*/0*$5*&%.&,-(5#(5-&%.,0(%&%0+-(-3%&
$*.#8%()%&#&(-(&"0s&10(\0#&$%88*5%$5*&%.,0(%&*(+#$1*"#(1#()%&+$%&*.&+$%++%3#(+-&1#*&
1%+*&#&*.&5#$8*)*-&<-$(*+-150C&W-(&G%&*(<%++*&5#(5-&$%88*5%$#&0(&(#55-&1*&,-$$*5"#++*8*+9&
+$%&10#&"$#5+%)*-(*&5#&0(%&1#..#&"%$+*&@*.&<-$(*+-$#&1#.&5#$8*)*-B&"0s>&%&"$#5,*(1#$#&
1%.&,-(+$%++-&"-5+-&*(&#55#$#>&=-1#$#&1#..%&f"$#5+%)*-(#d&%&,%$*,-&1#..6%.+$%&@*.&+$%+
+%3#(+-&1#*&1%+*BC
^-5g>&%1&#5#3"*->&*.&$#=-.%3#(+-&=#(#$%.#&50..%&"$-+#)*-(#&1#*&1%+*&%((-8#$%&+$%&

*& .#=*++*3*&*(+#$#55*&,G#&=*05+*',%(-&*.& +$%++%3#(+-&5#()%&(#,#55*+9&1*&$*,G*#1#$#&*.&
,-(5#(5-&\0#..-&1*&*(8*-&1*&"0//.*,*+9151U&*(&\0#5+-&,%5->&5#&*.&<-$(*+-$#&1#.&5#$8*)*-&
;&=*9&%&,-(-5,#()%&1#..6*(1*$*))-&1#..6*(+#$#55%+->&.%&50/-$1*(%)*-(#&1#.&5#$8*)*-&%.&
,-(5#(5-&%.&+$%++%3#(+-&"#$&marketing 1*$#++-&(-(&,$#%&%.,0(&(#55-&1*&*(+#$1*"#(
1#()%&+$%&.#&"$#5+%)*-(*C&T*&(-+*>&"#$%.+$->&,G#&.%11-8#&*.&+$%++%3#(+-&5*%&=*05+*',%+-&
(-(&1%.&,-(5#(5-&1#..6*(+#$#55%+->&3%&1%&0(&.#=*++*3-&*(+#$#55#&1#.&+*+-.%$#>&*.&"$*3-&
(-(&G%&0(&1*$*++-&1*&$#8-,%&ad nutum&3%&"-+$9&#<',%,#3#(+#&-""-$5*&%..%&"$-5#,0
)*-(#&1#.&+$%++%3#(+-&5-.-&%&5#=0*+-&1*&0(&=*01*)*-&1*&/*.%(,*%3#(+-&+$%&*&,-(+$%"
"-5+*&*(+#$#55*&1#..6*(+#$#55%+-&#&1#.&+*+-.%$#152>&%.&1*&<0-$*>&10(\0#>&1%&0(%&.-=*,%&1*&
,-$$*5"#++*8*+9&+$%&"$#5+%)*-(*C
:(&"$-"-5*+->&-,,-$$#&1%$#&%++-&1*&0(&-$*#(+%3#(+-&1#.&4$0""-&?$+*,-.-&IX>&5#

,-(1-&,0*>&.%11-8#&*.&+*+-.%$#&,G*#1%&*.&,-(5#(5-&1#..6*(+#$#55%+-&%(,G#&*(&"$#5#()%&
1*&0(6%.+$%&/%5#&.#=*++*3%(+#&*.&+$%++%3#(+->&.6*(8%.*1*+9&-&.%&$#8-,%&1#.&,-(5#(5-&*3

@1*&"0//.*,-&"#$&=.*&*(5#$)*-(*5+*B>&3%&=#(#$%(-&%++*8%3#(+#&1%+*&,G#&8#(=-(-&"-*&0+*.*))%+*&
"#$&+$%$(#&8%.-$#C
K[J& &:(&+%.&5#(5->&8C&C. LANGHANKE, M. SCHMIDTKESSEL>&Consumer data as consideration>&
,*+C>&IIJj&A. DE FRANCESCHI>&La circolazione dei dati personali>&,*+C>&YIC
K[K& ^-(5*1#$%(1-&(C&PYC
K[I& ?$+C&IK>&"%$C&K&$#=-.%3#(+-&IJKZ|ZYXC&T0&+%.#&=*01*)*-&1*&/*.%(,*%3#(+->&8C&F. PIRAINO>&
40"(/%-0$;/.5-"%/./($0/>&,*+C>&PJJ&55C
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"-$$#//#$-&*(&-=(*&,%5-&.6*(+#$$0)*-(#&1#.&+$%++%3#(+-153C&:(&%.+$#&"%$-.#>&0(%&8-.+%&
5,#.+-&*.&,-(5#(5-&,-3#&/%5#&.#=*++*3%(+#>&(-(&5#&(#&"-+$#//#$-&*(8-,%$#&%.+$#C&T#&
,-5g&<-55#>&5*&*(5+%0$#$#//#&0(&(#55-&1*&,-$$*5"#++*8*+9&+$%&*.&,-(5#(5-&%.&+$%++%3#(+-&
#&*.&5#$8*)*-&<-$(*+-&%(,G#&5#&8*&<-55#$-&%.+$#&$%=*-(*&=*05+*',%+$*,*&*.& +$%++%3#(+-C&
2%&+%.#&5-.0)*-(#&"%$#&+0++%8*%&1-8#$5*&1*5,-5+%$#>&%.3#(-&"#$&\0%(+-&$*=0%$1%&.#&
,-(5#=0#()#&*(&,%5-&1*&$#8-,%&1#.&,-(5#(5-U&.6%$+C&KY>&"%$C&I>&.#++C&/B>&$#=-.%3#(+-&
=#(#$%.#&50..%&"$-+#)*-(#&1#*&1%+*&"$#8#1#&*(<%++*&*.&1*$*++-&1#..6*(+#$#55%+-&%&-++#(#
$#&.%&,%(,#..%)*-(#&1#*&1%+*&*(&,%5-&1*&$#8-,%&1#.&,-(5#(5->&f5#&(-(&5055*5+#&%.+$-&
<-(1%3#(+-&=*0$*1*,-&"#$& *.& +$%++%3#(+-dC&T#>&10(\0#>& *.&,-(5#(5-&;&$#8-,%+-&3%&
5055*5+#&0(6%.+$%&/%5#&.#=*++*3%(+#>&*.&+*+-.%$#&"-+$9&,-(+*(0%$#&%&+$%++%$#&*&1%+*>&5%.
8-& .6-//.*=-& 1*& <-$(*$#& 0(%& (0-8%& *(<-$3%+*8%C&b0%.-$%>& *(8#,#>& .%& 1*8#$5%& /%5#&
.#=*++*3%(+#&<-(1*&0(&+$%++%3#(+-&"*e&%3"*-&1*&\0%(+-&,-(+#3".%+-&1%.&,-(5#(5-&
-&8#(=%&*(8-,%+%&*(&"$#5#()%&1*&0(&,-(5#(5-&*(8%.*1->&*.&"$*(,*"*-&1*&,-$$#++#))%&#&
.%&(#,#55*+9&1*&+0+#.%$#&.6%<'1%3#(+-&1#..6*(+#$#55%+-&*3"-(=-(-&1*&(-(&"$-5#=0*$#&
.6-$*=*(%$*-& +$%++%3#(+->&3%&1*& *(*)*%$(#&0(-&(0-8-&/%5%(1-.-&1*$#++%3#(+#&50..%&
1*8#$5%&$%=*-(#&=*05+*',%+$*,#K[PC
T#>&10(\0#>&,G*&-<<$#&*.&5#$8*)*-&(#&50/-$1*(%&@.#,*+%3#(+#B&.6#$-=%)*-(#&%.&,-(

5#(5-&%.&+$%++%3#(+-&1#*&1%+*>&"0s&1*$5*&5055*5+#(+#&0(&(#55-&5*(%..%=3%+*,-&+$%&.%&<-$
(*+0$%&1#.&5#$8*)*-&#&*.&+$%++%3#(+-&1#*&1%+*>&%(,G#&5#&%.&1*&<0-$*&1*&0(&,*$,0*+-&-//.*
=%+-$*-&8#$-&#&"$-"$*->&*(&\0%(+-&5*&+$%++%&1*&10#&5%,$*',*&@*(+#5*>&/#(*(+#5->&*(&5#(5-&
=*0$*1*,->&%..%&5+$#=0%&1*&"$#5+%)*-(*&"-5*+*8#&-&(#=%+*8#&,G#&.#&"%$+*&#<<#++0%(-B>&,G#&
5*&=*05+*',%(-&$#,*"$-,%3#(+#C&:(&%.+$*&+#$3*(*>&5#&5-(-&.#&5+#55#&"%$+*&%&50/-$1*(%$#&
.%&<-$(*+0$%&1#.&5#$8*)*-&%.&,-(5#(5-&%.&+$%++%3#(+->&(-(&"0s&,G#&$%88*5%$5*&0(6*(+#$
1*"#(1#()%&$#,*"$-,%&+$%&.#&"$#5+%)*-(*>&8-.+#&%&5-11*5<%$#&*(+#$#55*&%(+%=-(*5+*155C
:(&\0#5+%&*"-+#5*>&.#&8*,#(1#&1#.&,-(5#(5-&*(k0*5,-(-&(#,#55%$*%3#(+#&50..%&5-$

K[_& &?$+*,.#&IX&u-$w*(=&M%$+R>&C'&)/0&./2"-."J-.2/.5"'.)/("7/%'0$5&-."_`]MPMNQ>&,*+C>&I_C
K[P& &^-(&.%&,-(5#=0#()%&,G#>&5#&*.&+*+-.%$#&#$%&8#(0+-&%&,-(-5,#()%&1#*&1%+*&1#..6*(+#$#55%+-&
5-.-&=$%)*#&%1&0(%&50%&,-30(*,%)*-(#&*(&5#1#&1*&"$#5+%)*-(#&1#.&,-(5#(5->&(-(&"-+$9&"$-5#
=0*$#&*.&+$%++%3#(+-&1*&+%.*&1%+*C
K[[& :(&<%8-$#&1#..%&,-$$*5"#++*8*+9&1#..#&"$#5+%)*-(*&(#..#&<%++*5"#,*#&*(&#5%3#&8C&M. ATELLI, 
40")&(&55-"$00$"5($.Z'&00&5>"&.)&8&)'$0/>&,*+C>&I_P&55C>&*.&\0%.#&5-5+*#(#&,G#&;&.%&(#=-)*%/*.*+9&1#.&
,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&@,-(5#(5-&\0%.*',%+-&,-3#&(#=-)*%/*.#&3%&(-(&(#=-)*%.#B>&
},*-;&*.&50-&<%$5*&"$#5+%)*-(#>&,G#&"#$3#++#&%.&+*+-.%$#&1#..6*(+#$#55#&#5"-5+-&%&,-3"$#55*-(#&
1*&*(5#$*$#&*.&"$*3-&%..6*(+#$(-&1*&0(&$%""-$+-&1*&5,%3/*-~>&,-(&.%&,-(5#=0#()%&,G#&(-(&5-(-&
=$%+0*+*&*&5#$8*)*&-<<#$+*&%&<$-(+#&1#..%&"$#5+%)*-(#&1*&+%.#&,-(5#(5-j&C. PERLINGIERI>&9(-*0&"
civilistici dei 5-,*%.&(#+A-$w5>&W%"-.*>&IJKP>&LLCj&G. RESTA, V. ZENOZENCOVICH>&T-0-.5>"/"
consenso>&,*+C>&PKZ&5C&T0..%&(#,#55*+9&1*&%1#=0%$#&.%&(-)*-(#&1*&f"$#))-d&%..#&#5*=#()#&1#..%&
#,-(-3*%&1*=*+%.#&%.&'(#&1*&$*,-3"$#(1#$8*&%(,G#&*.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&"#$5-
(%.*>&8C&A. DE FRANCESCHI>&La circolazione dei dati personali>&,*+C>&LYC&:(&5#(5-&,-(+$%$*->&8C&
F. AGNINO>&=&.-"$"+6/"1'.5-"j"1-22&R&0/")&21-((/"+-.5($55'$0;/.5/")/&"1(-1(&")&(&55&s>&,*+C>&
I[[Lj&A. PALMIERI, R. PARDOLESI>&Abuso di posizione dominante e condizioni generali di 
contratto>&,*+C>&KPXC
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+#&1#.&,-(+$%++-&#&1#..%&,-(+$-"$#5+%)*-(#C&^-5g>&.%&50,,#55*8%&$#8-,%&1#.&,-(5#(5-&
@(-(-5+%(+#& (-(&"-55%& \0%.*',%$5*& ,-3#& *(%1#3"*3#(+-& 5+%(+#& *.& 1*$*++-& *(& ,%"-&
%..6*(+#$#55%+-&1*&$#8-,%&ad nutumB&=*05+*',%&*(&-=(*&,%5-&.6*(+#$$0)*-(#&1#.&5#$8*)*-&
@-&.%&,#55%)*-(#&1*&%.+$*&/#(#',*BC&?1&#5#3"*->&.60+#(+#&,G#&<-$(*5,#&%.,0(#&*(<-$
3%)*-(*&%++*(#(+*&%..#&50#&%/*+01*(*&1*&,-(503-&"#$&050<$0*$#&1*&1#+#$3*(%+*&5,-(+*&
#&-<<#$+#&"$-3-)*-(%.*&"#$1#$9&*.&1*$*++-&%=.*&5,-(+*&\0%.-$%&$#8-,G*&*.&,-(5#(5-&%.&
+$%++%3#(+-&1#*&1%+*156C
:.&(#55-&1*&*(+#$1*"#(1#()%&5-$=#&+$%&*.&5#$8*)*->&1%&0(&.%+->&#&*.&+$%++%3#(+-&1#*&

1%+*>&1%..6%.+$-C&:&1%+*&5-(-&5*%&\0#..*&,-30(*,%+*&1*$#++%3#(+#&1%..6*(+#$#55%+-&@%1&
#5#3"*->&*(&<%5#&1*&$#=*5+$%)*-(#&%&0(&5#$8*)*-&-(.*(#&.6*(+#$#55%+-&,-30(*,%&*.&"$-
"$*-& *(1*$*))-&#3%*.&#& *&"$-"$*&1%+*& %(%=$%',*B>& 5*%&\0#..*& $%,,-.+*&(#.&,-$5-&1#..%&
<$0*)*-(#&1#.&5#$8*)*-&@5*&"#(5*&%*&1%+*&=#(#$%+*&10$%(+#&.%&(%8*=%)*-(#&50&0(%&"*%++%
<-$3%&-(.*(#BC&T*&(-+*&,G#>&*(&\0#5+60.+*3-&,%5->&%&1*<<#$#()%&1#.&"$*3->&*.&<-$(*+-$#&
1#.&5#$8*)*-&*(*)*%.3#(+#&(-(&5%&\0%(+*&#&\0%.*&5%$%((-&*&1%+*&-==#++-&1*&+$%++%3#(+-C&
T*&+$%++#$9&10(\0#&5"#55-&1*&,-(+$%++*&%.#%+-$*&O&*.&,G#&(-(&;&*(,-3"%+*/*.#&,-(&.%&
.-$-&,-('=0$%)*-(#&,-3#&,-$$*5"#++*8*157&O&*(&,0*&.6%.#%&$*=0%$1#$9&"*e&<$#\0#(+#
3#(+#&*.&quantum&1#.&5%,$*',*-&%&,%$*,-&1#..6*(+#$#55%+-&,G#&(-(&.6anU&+$%++%(1-5*&1*&
1%+*&5-.*+%3#(+#&=#(#$%+*&*(&8*$+e&1#..60+*.*))-&1#.&5#$8*)*->&;&,#$+-&,G#&8*&5%$%((-&
1%+*&1%&+$%++%$#&@%&3#(-&,G#&.6*(+#$#55%+-&(-(&<%,,*%&%.,0(&05-&1#.&5#$8*)*-&3#55-&
%&1*5"-5*)*-(#158B>&3#(+$#&(-(&5#&(#&,-(-5,#&*(&%(+*,*"-&.%&\0%(+*+9&#&.%&\0%.*+9C&:(&
\0#5+-&,%5-& .#& $*"#$,055*-(*&1#..#&8*,#(1#&1*&0(%&"$#5+%)*-(#&50..6%.+$%&%(1$%((-&
10(\0#&8%.0+%+#&50..%&/%5#&1#..#&5"#,*',G#&*(,#$+#))#&,G#&,%$%++#$*))%(-&.6#8#(+-&
"$#5-&*(&,-(5*1#$%)*-(#&1%..#&"%$+*159C&D%&=#(#$%)*-(#&1*&0(%&\0%(+*+9&3*(*3%&1*&1%+*&

K[Z& y&+0++%8*%&1%&5#=(%.%$#&,G#&.6?0+-$*+9&=%$%(+#&"#$&.%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*>&*(
+#(1#(1->&,-3#&5*&;&8*5+->& *.& $#\0*5*+-&1*& .*/#$+9&1#.&,-(5#(5-&%.& +$%++%3#(+-&(#.&5#(5-&1*&
"-$$#&0(&1*8*#+-&%55-.0+-&%..%&"-55*/*.*+9&1*&,-(1*)*-(%$#&.6%,,#55-&1*&0(&/#(#&-&5#$8*)*-&%.&
,-(5#(5->&G%&%<<#$3%+-&,G#&.6#$-=%)*-(#&1#..#&,C1C&*)/0&5U"+$()2&(-(&"0s&#55#$#&50/-$1*(%+%&
%..%&"$#5+%)*-(#&1#.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&"#$&'(%.*+9&1*&"$-'.%)*-(#&#&1*&marke
ting 1*$#++-U&"$-88C&n=&)/0&5U"+$()["/"%$($.,&/"1/("&"+-.2';$5-(&3"#/"(/%-0/")/0"C$($.5/"1/("
&"1(-%($;;&"&)"*)/0&,,$,&-./>&IP&<#//$%*-&IJJ[>&$#"#$*/*.#&50.&5*+-&AAAC=%$%(+#"$*8%,RC*+>&
1-,C&A#/&(C&KKJ_JP[C
K[Y& T0.&"0(+-&,<$C G. SCALFI, Corrispettività e alea>&,*+C>&KIXC
K[L& W-(&;&*(<$#\0#(+#&.%&"$#8*5*-(#&"#$&,0*&0(%&1#..#&$%=*-(*&,G#&=*05+*',%&*.&$#,#55-&1#.&
<-$(*+-$#&1#.&5#$8*)*-&@#>&10(\0#>&.%&,%(,#..%)*-(#&1#..6%,,-0(+&1#..60+#(+#B&;&"$-"$*-&*.&3%(
,%+-&0+*.*))-&1#.&5#$8*)*-&"#$&0(&,#$+-&.%55-&1*&+#3"-C&?..%&/%5#&1*&+%.#&"$#8*5*-(#&"-55-(-&
+0++%8*%&#55#$8*&$%=*-(*&0.+#$*-$*&$*5"#++-&%&\0#..%&.#=%+%&%.&<%++-&,G#&*.&<-$(*+-$#&1#.&5#$8*)*-&
(-(&$*,%8%&%.,0(&8%(+%==*-&5#&*.&5#$8*)*-&(-(&8*#(#&0+*.*))%+-U&%1&#5#3"*->&\0#..%&1*&#8*+%$#&
.%&,$#%)*-(#&1*&%,,-0(+&<%50..*&@%++$%8#$5-&,0*&"-+$#//#$-&#55#$#&"*e&<%,*.3#(+#&"-5+#&*(&#5
5#$#&%++*8*+9&*..#,*+#B&-&1*&"*e&%,,-0(+&"#$&.%&5+#55%&"#$5-(%C
159  R. SACCO, G. DE NOVA>& 40" +-.5($55->& ,*+C>& KPP[& 5C>& "#$& ,0*& .#& ,-(5#=0#()#& 1#$*8%(+*&
1%..6%.#%+-$*#+9&@-55*%&.%&5-++$%)*-(#&1#.&,-(+$%++-&%*&$*3#1*&1#..%&$#5,*55*-(#&#&1#..%&$*5-.0
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@5*&"#(5*&%.&,%5-&*(&,0*&.6*(+#$#55%+-&0+*.*))*&"-,-&*.&5#$8*)*-&3#55-&%&1*5"-5*)*-(#B&
(-(&=*05+*',%&"#$+%(+-& .6*(+#$$0)*-(#&1#.& 5#$8*)*->&,-(5*1#$%+-&,G#&5*& +$%++%&1*&0(&
$*5,G*-&%550(+-&1%.&<-$(*+-$#&1#.&5#$8*)*-C&?.&,-(+$%$*->&*.&8#(*$&3#(-&1#.&,-(5#(5-&
%.&+$%++%3#(+->&5#&(-(&$*#(+$%&(#.&$*5,G*-&*(*)*%.3#(+#&"$#8*5+->&5*&$*"#$,0-+#&50..%&
"$#5+%)*-(#&1#.&5#$8*)*->&=*05+*',%(1-(#&.6*(+#$$0)*-(#C&:(&+%.#&-++*,%&,*&5*&"-+$#//#&
,G*#1#$#& ,-3#& %<<$-(+%$#& *& ,%5*& 1*& $#8-,%& *3".*,*+%& 1#.& ,-(5#(5-& %.& +$%++%3#(+->&
%++$%8#$5->&%1&#5#3"*->&.60+*.*))-&1*&+#,(*,G#&1*&%(-(*3*))%)*-(#C&T*&"-+$#//#&$*+#
(#$#>&*(&/%5#&%&0(&=*01*)*-&1*&$%=*-(#8-.#))%>&,G#&.6*(+#$$0)*-(#&1#.&5#$8*)*-&"-55%&
#55#$#&=*05+*',%+%&5-.-&*(&,%5-&1*&0+*.*))-&5*5+#3%+*,-&1*&+#,(*,G#&1*&%(-(*3*))%)*-
(#>&#5,.01#(1-.-&*(8#,#&\0%.-$%&\0#5+#&$*=0%$1*(-&5-.-&"%$)*%.3#(+#&.%&(%8*=%)*-(#&
1#..60+#(+#C
W#*&.*3*+*&%""#(%&#8*1#()*%+*>&*.&+$%++%3#(+-&1#*&1%+*&"0s&10(\0#&,-5+*+0*$#&0(%&

8%.*1%&,-(+$-"$#5+%)*-(#&"#$&*.&5#$8*)*-&<$0*+->&$*5"#++-&%&,0*&5*&"-(#&*(&0(&$%""-$+-&
1*&,-$$*5"#++*8*+9&#>&10(\0#>&1*&*(+#$1*"#(1#()%C&T*&+$%++%&1*&0(&5*(%..%=3%&*(&,0*&.6*(
+#$#55#&,G#&0(%&"%$+#&@*.&"$#5+%+-$#&1#.&5#$8*)*-B&G%&%..%&,-(+$-"$#5+%)*-(#&@*.&+$%++%
3#(+-&1#*&1%+*B&%5503#&*3"-$+%()%&(-(&+%(+-&,-(&$*=0%$1-&%.&5*(=-.-&,-(+$%++->&3%&
*(&0(&"*e&%3"*-&\0%1$-&1*&+$%++%3#(+*&1*&3%55%>&3#(+$#&.6*(+#$#55#&1#..6%.+$%&"%$+#&
@,G*&%,,-(5#(+#&%.&+$%++%3#(+-B&;&$*<#$*+-&%.&,-(+$%++-&5*(=-.%$3#(+#&,-(5*1#$%+-C&D%&
5"*,,%+%&1*5-3-=#(#*+9&1#=.*&*(+#$#55*&"#$5#=0*+*&(-(&*(,*1#&+0++%8*%&50..%&.-$-&$#,*
"$-,*+9C&y&"0$&8#$-&,G#&%.&<-$(*+-$#&1#.&5#$8*)*-&*(+#$#55%(-&"-,-&*&1%+*&1*&0(&5*(=-.-&
*(1*8*10-&%0+-(-3%3#(+#&,-(5*1#$%+*j& %.& <-$(*+-$#& *(+#$#55%& +0++%8*%& 5*,0$%3#(+#&
"-+#$&%,\0*5*$#&*&1%+*&1#*&5*(=-.*>&5#()%&*&\0%.*&*.&+$%++%3#(+-&1*&3%55%&(-(&"-+$#//#&
%8#$&.0-=-C&M$-"$*-&+%.#&$%=*-(#>&16%.+$-(1#>&=*05+*',%&.6-<<#$+%&1*&5#$8*)*&5#()%&.%&
"$#8*5*-(#&1*&0(&,-$$*5"#++*8-&*(&1#(%$-C
T#&*(8#,#&*.&<-$(*+-$#&1#.&5#$8*)*-&5,#=.*#&@"0$&"-+#(1-.-&.#,*+%3#(+#&<%$#B&1*&(-(&

,-(1*)*-(%$(#&.6%,,#55-&%.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&3%&"$#8#1#&+%.#&,-(
5#(5-&,-3#&<%,-.+%+*8->&,-('1%(1-&(#..%&,*$,-5+%()%>&5+%+*5+*,%3#(+#&$*.#8%(+#>&,G#&
0(&=$%(&(03#$-&1*&0+#(+*&"$#5+#$9&,-30(\0#&*.&,-(5#(5->&%..-$%&(-(&5-$=#&%.,0(%&
,-$$*5"#++*8*+9&+$%&*.&5#$8*)*-&#&*.&,-(5#(5-&%.&+$%++%3#(+-&#&.%&$#8-,%&1#.&5#,-(1-&(-(&
"-+$9&=*05+*',%$#&.%&,#55%)*-(#&1#.&"$*3-C
W-(&5<0==#&,-30(\0#&,G#&.%&\0%.*',%&1#*&1%+*&,-3#&,-(+$-"$#5+%)*-(#&,$#%&0(%&

+#(5*-(#&,-(&.6#5*=#()%&1*&+0+#.%$#&*.&1*$*++-&%..%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*&,-3#&
1*$*++-&<-(1%3#(+%.#>&(#.&"*e&%3"*-&\0%1$-&1#..%&,-33*5+*-(#&+$%&1*$*++*&1#..%&"#$
5-(%.*+9&#&1*$*++*&<-(1%3#(+%.*&,G#&5*&;&*(*)*%.3#(+#&1#.*(#%+-160C

)*-(#B&1#8-(-&$%""-$+%$5*&%..-&5"#,*',-&#8#(+-&1#1-++-&\0%.#&<-(+#&1*&%.#%&1%..#&"%$+*C&T0..%&
(-)*-(#&1*&%.#%&8C>&"#$&+0++*>&R. NICOLÒ>&8-,#&Alea>&*(&G.+3")&(3>&:>&Q*.%(->&KX[L>&KJIP&55Cj&E. 
GABRIELLI>&8-,#&Alea>&*(&G.+3"%&'(3"H(/++$.&>&::>&K&55C
160  Supra ,%"C&:>&"%$C&KC&E%.#&+#(5*-(#&;&*33%(#(+#&%..%&5+#55%&1*5,*".*(%&50..%&"$-+#)*-(#&
1#*&1%+*&"#$5-(%.*>&*5"*$%+%&%..%&10".*,#&#5*=#()%>&1%&0(&.%+->&1*&*(,#(+*8%$#&.%&.*/#$%&,*$,-
.%)*-(#&1#*&1%+*& #>&1%..6%.+$->&1*& +0+#.%$#& *.&1*$*++-&%..%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*& ,-3#&
1*$*++-&<-(1%3#(+%.#&@8C&%$+C&K&$#=C&IJKZ|ZYXBC&T0.&1*<',*.#&$%""-$+-&+$%&.%&"$-+#)*-(#&1#*&1%+*&
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:(&"$-"-5*+->&;&5*=(*',%+*8-&*.&1*/%++*+-&%++0%.3#(+#&*(&,-$5-&505,*+%+-&1%..%&"$-
"-5+%&1*&1*$#++*8%&$#.%+*8%&%&1#+#$3*(%+*&%5"#++*&1#*&,-(+$%++*&1*&<-$(*+0$%&1*&,-(+#(0+-&
1*=*+%.#161>&,G#&1#.*3*+%&*.&"$-"$*-&,%3"-&1*&%"".*,%)*-(#&%*&f,-(+$%++*&*(&,0*&*.&<-$
(*+-$#&<-$(*5,#&,-(+#(0+-&1*=*+%.#&%.&,-(503%+-$#>&-&5*&*3"#=(%&%&<%$.->&#&*(&,%3/*-&
1#.&\0%.#& *.&,-(503%+-$#&,-$$*5"-(1#&0(&"$#))-&-""0$#&<-$(*5,#&%++*8%3#(+#&0(%&
,-(+$-"$#5+%)*-(#&(-(&"#,0(*%$*%&5-++-&<-$3%&1*&1%+*&"#$5-(%.*&-&1*&\0%.5*%5*&1%+-d&
@%$+C&_>&"%$C&KBC&M$#5-&%++-&1#..%&1*<<05*-(#&1#.&business model&1*&-<<$*$#&5#$8*)*&f=$%
+0*+*d&*(&,%3/*-&1#.&,-(5#(5-&%.&+$%++%3#(+-&#&1#.&8%.-$#&#,-(-3*,-&1*&<%++-&%,\0*
5*+-&1%*&1%+*&"#$5-(%.*162>&+%.#&"$#8*5*-(#&;&3-+*8%+%&1%..%&(#,#55*+9&1*&%""$#5+%$#&0(&
\0%1$-&1*&+0+#.#&,-30(*&%(,G#&%&+%.*&,%5*>&"%$*',%(1-.*&%&\0#..*&*(&,0*&;&"$#8*5+-&0(&
,-$$*5"#++*8-&*(&1#(%$-163C&2%&+%.#&"%$*',%)*-(#&1#$*8%&.6%"".*,%)*-(#&1#..#&(-$3#&
1#++%+#&1%..%&1*$#++*8%&*(&+#3%>&+$%&.6%.+$->&1*&-//.*=G*&1*&,-(<-$3*+9&1#.&5#$8*)*-&"$#
5+%+-&$*5"#++-&%&\0%(+-&,-(+$%++0%.3#(+#&"$#8*5+-C
D%&.-,0)*-(#&f*(&,%3/*-d&*(1*,%&,G#&.%&1*5,*".*(%&1#..%&"$-"-5+%&1*&1*$#++*8%&5*&

%"".*,%&5-.-& .%11-8#&8*&5*%&0(%&,-$$*5"#++*8*+9& +$%& *.& +$%++%3#(+-&#& *.& 5#$8*)*-& <-$
(*+-KZPC&M$-"$*-&+%.#&%5"#++-&G%&505,*+%+-&.#&"#$".#55*+9&1#.&4%$%(+#&#0$-"#-&"#$&.%&

"#$5-(%.*&#&.#&#5*=#()#&1*&3#$,%+->&8C&C. WENDEHORST>&b:"G0/16$.52"&."56/"7--;"$.)"9$1/("
H&%/(2Y"m-V"5-"7/+-.+&0/"<$5$"9(-5/+5&-."$.)"56/"<$5$"G+-.-;U>&*(&S. LOHSSE, R. SCHULZE, 
D. STAUDENMAYER&@%&,0$%&1*B>&H($)&.%"<$5$"&."56/"<&%&5$0"G+-.-;U>&,*+C>&_IY&55C
161  Proposta di direttiva del Parlamento europeo e del Consiglio relativa a determinati 
aspetti  dei  contratti  di  fornitura  di  contenuto  digitale>& XCKICIJK[>&^!Q@IJK[B& Z_PC& T0.&
$%""-$+-&+$%&.%&(-$3%+*8%&*(&3%+#$*%&1*&"$-+#)*-(#&1*&1%+*&"#$5-(%.*&#&.%&"$-"-5+%&1*&1*$#++*8%&
*(&\0#5+*-(#>&,<$C&S. THOBANI>&4"(/Z'&2&5&")/0"+-.2/.2-"$0"5($55$;/.5->&,*+C>&[Xj&G. RESTA, V. 
ZENOZENCOVICH>&T-0-.5>"/"+-.2/.2->&,*+C>&PIJ&55C
KZI& NC&*.&,-(5*1#$%(1-&(C&K_&1#..%&"$-"-5+%&1*&1*$#++*8%C
KZ_& 7(%&5*3*.#&-++*,%&1*&+0+#.%&1#*&,-(503%+-$*&;&$%88*5%/*.#&*(&%.,0(#&"$-(0(,#&1#..6?0+-
$*+9&=%$%(+#&1#..%&,-(,-$$#()%&#&1#.&3#$,%+->&50&,0*&8C&supra&,%"C&:::>&(-+%&KYC
KZP& T*&(-+*&,G#>&5#,-(1-&*.&+#5+-&1#..%&"$-"-5+%>&.%&1*$#++*8%&5*&%"".*,G#$#//#&5-.-&.%11-8#&
*.&,-(503%+-$#&%//*%&f%++*8%3#(+#d&<-$(*+-& *&1%+*& @%$+C&KBC& :(&"$-"-5*+-&8C& *.&,-(5*1#$%(1-&
(C&KP&1#..%&"$-"-5+%&1*&1*$#++*8%>&*(&,0*&5*&"$#,*5%&,G#&fh"i#$&\0%(+-&$*=0%$1%&.%&<-$(*+0$%&1*&
,-(+#(0+-&1*=*+%.#&(-(&*(&,%3/*-&1#.&"%=%3#(+-&1*&0(&"$#))-&3%&1*&0(%&,-(+$-"$#5+%)*-(#&
(-(&"#,0(*%$*%>&.%&"$#5#(+#&1*$#++*8%&1-8$#//#&%"".*,%$5*&5-.-&%*&,-(+$%++*&*(&,0*&*.&<-$(*+-$#&
$*,G*#1#&1%+*>&\0%.*&*.&(-3#&#&.6*(1*$*))-&#l3%*.&-&<-+-&#&*.&,-(503%+-$#&=.*#.*&<-$(*5,#&%++*
8%3#(+#>&*(&3-1-&1*$#++-&-&*(1*$#++->&%1&#5#3"*-&%++$%8#$5-&0(%&"$-,#10$%&1*&$#=*5+$%)*-(#&
*(1*8*10%.#&-&50..%&/%5#&1*&0(&,-(+$%++-&,G#&,-(5#(+#& .6%,,#55-&%..#& <-+-=$%'#&1#*&,-(50
3%+-$*C&D%&"$#5#(+#&1*$#++*8%&(-(&1-8$#//#&%"".*,%$5*&%..#&5*+0%)*-(*&*(&,0*&*.&<-$(*+-$#&$%,
,-=.*#&*&1%+*&(#,#55%$*&%<'(,Gp&*.&,-(+#(0+-&1*=*+%.#&<0()*-(*&*(&,-(<-$3*+9&%.&,-(+$%++->&%1&
#5#3"*-&.%&.-,%.*))%)*-(#&=#-=$%',%&5#&+%.#&1%+-&;&(#,#55%$*-&"#$&*.&,-$$#++-&<0()*-(%3#(+-&
1*&0(6%"".*,%)*-(#&3-/*.#>&-&%.&5-.-&5,-"-&1*&5-11*5<%$#&-//.*=G*&1*&.#==#>&%1&#5#3"*-&(#*&
,%5*& *(&,0*& .%& $#=*5+$%)*-(#&1#.&,-(503%+-$#&;&-//.*=%+-$*%&%*&'(*&1*& 5*,0$#))%&#&1*& *1#(
+*',%)*-(#C&D%&"$#5#(+#&1*$#++*8%&(-(&1-8$#//#&(#33#(-&%"".*,%$5*&%&5*+0%)*-(*& *(&,0*& *.&
<-$(*+-$#&$%,,-=.*#& .#& *(<-$3%)*-(*>&,-3"$#5*& *&1%+*&"#$5-(%.*>&\0%.*& .6*(1*$*))-&:M>&-&%.+$#&
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"$-+#)*-(#&1#*&1%+*>&,G#&G%&"#$&.6%""0(+-&,-(+#5+%+-&.%&\0%.*',%&1#*&1%+*&"#$5-(%
.*& ,-3#& ,-(+$-"$#5+%)*-(#165C& D%& 5-.0)*-(#& 1*& ,-3"$-3#55-& 5*(-$%& %1-++%+%& 1%.&
^-(5*=.*-&"$#8#1#&1*&#8*+%$#&.60+*.*))-&1#.&+#$3*(#&,-(+$-"$#5+%)*-(#&,-(&$*=0%$1-&
%*&1%+*&"#$5-(%.*&#&$*%<<#$3%&*(&-=(*&,%5-&.%&"$#8%.#()%&1#..%&(-$3%+*8%&*(&3%+#$*%&
1*&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*&50&\0%(+-&"$#8*5+-&1%..%&1*$#++*8%166C&E%.#&5-.0)*-(#&
"%$#&*(&$#%.+9&#55#()*%.3#(+#&(-3*(%.*5+*,%>&*(&\0%(+->&%&"$#5,*(1#$#&1%..%&\0%.*',%&
<-$3%.#&1#*&1%+*&,-3#&,-(+$-"$#5+%)*-(#>&*.&,%5-&*(&,0*&0(&5#$8*)*-&8*#(#&#$-=%+-&%&
<$-(+#&1#.&,-(5#(5-&%.&+$%++%3#(+-&$#5+%&"%$*',%+->&%&.*8#..-&1*&1*5,*".*(%>&%&\0#..-&*(&
,0*&;&"$#8*5+-&0(&,-$$*5"#++*8-&*(&1#(%$->&%&0.+#$*-$#&1*3-5+$%)*-(#&1#..%&5055*5+#()%&
1*&0(&(#55-&1*&*(+#$1*"#(1#()%&+$%&*.&5#$8*)*-&#&*.&+$%++%3#(+-&1#*&1%+*C
y&10(\0#&1%&$*.#8%$#&.%&+#(5*-(#&+$%&.%&(-$3%&*(&+#3%&1*&.*/#$+9&1#.&,-(5#(5-&O&

,G#>&,-3#&5*&;&8*5+->&.%5,*%&5+$#++*&3%$=*(*&%..%&"-55*/*.*+9&1*&,-(5*1#$%$#&8%.*1-&*.&
,-(5#(5-&"-5+-&,-3#&,-(1*)*-(#&"#$&%,,#1#$#&%&0(&5#$8*)*-&(#..#&<%++*5"#,*#&5*(-$%&
3%==*-$3#(+#&%<<#$3%+#5*&(#..%&"$%55*&O&#&.6%$+C&_>&"%$C&K&1#..%&"$-"-5+%&1*&1*$#++*8%>&
,G#&,-(5*1#$%&*(8#,#&+%.*&,%5*&,-3#&*"-+#5*&'5*-.-=*,G#C&M$#3#55-&,G#&-,,-$$#&*(&
-=(*& ,%5-& %++#(1#$#& .6%""$-8%)*-(#& 1#.& +#5+-&'(%.#& 1#..%& 1*$#++*8%>& 5-++-& *.& "$-'
.-&%""#(%&3#()*-(%+-&5*&"-+$#//#$-&*"-+*))%$#&1*8#$5#&*(+#$"$#+%)*-(*&*(&3#$*+-&%.&
,%3"-&1*&%"".*,%)*-(#&1#..%&3#1#5*3%C
:(&0(&5#(5->&5*&"-+$#//#&$*+#(#$#&,G#&.%&1*5,*".*(%&*8*&"$#8*5+%&5*&%"".*,G*&5-.-&%*&

*(<-$3%)*-(*&=#(#$%+#&%0+-3%+*,%3#(+#>&%1&#5#3"*-&.#&*(<-$3%)*-(*&$%,,-.+#&#&+$%53#55#&
3#1*%(+#&0(&,--w*#>&5#()%&,G#&*.&,-(503%+-$#&.#&<-$(*5,%&%++*8%3#(+#>&%(,G#&5#&%,,#++%&*.&
,--w*#C&:(-.+$#&(-(&1-8$#//#&#55#$#&%"".*,%+%&%..#&5*+0%)*-(*&*(&,0*&*.&,-(503%+-$#&;&#5"-5+-&
%&3#55%==*&"0//.*,*+%$*&#5,.05*8%3#(+#&%.&'(#&1*&-++#(#$#&.6%,,#55-&%*&,-(+#(0+*&1*=*+%.*dC&
E%.#&"$-'.-&;&5+%+-&-==#++-&1*&$*.*#8*&1%&"%$+#&1#.&4%$%(+#&#0$-"#-&"#$&.%&"$-+#)*-(#&1#*&1%+*&#&
*.&M%$.%3#(+-&#0$-"#-&G%&"$-"-5+-&1*&5-5+*+0*$#&.6%++0%.#&%$+C&K&1#..%&1*$#++*8%&,-(&*.&5#=0#(+#U&
fEG*5&2*$#,+*8#&5G%..&%"".R&+-&%(R&,-(+$%,+&AG#$#&+G#&+$%1#$&50"".*#5&-$&0(1#$+%w#5&+-&50"".R&
1*=*+%.&,-(+#(+&-$&%&1*=*+%.&5#$8*,#&+-&+G#&,-(503#$&AG#+G#$&+G$-0=G&+G#&"%R3#(+&-<&%&"$*,#&
-$&0(1#$&+G#&,-(1*+*-(&+G%+&"#$5-(%.&1%+%&*5&"$-8*1#1&/R&+G#&,-(503#$&-$&,-..#,+#1&/R&+G#&
+$%1#$&-$&%&+G*$1&"%$+R&*(&+G#&*(+#$#5+&-<&+G#&+$%1#$d&@^-33*++##&-(&+G#&:(+#$(%.&Q%$w#+&%(1&
^-(503#$&M$-+#,+*-(>&̂ -33*++##&-(&D#=%.&?<<%*$5>&7/1-(5"-."56/"1(-1-2$0":-("$")&(/+5&8/"-:"
56/"G'(-1/$."9$(0&$;/.5"$.)"-:"56/"J-'.+&0"-."+/(5$&."$21/+52"+-.+/(.&.%"+-.5($+52":-("56/"
supply of digital content>&IY&(-8#3/$#&IJKYBC&:(&5#(5-&,$*+*,-&8#$5-&.%&5,#.+%&1*&$#5+$*(=#$#&
*.&,%3"-&1*&%"".*,%)*-(#&1#..%&1*$#++*8%&%*&,%5*&*(&,0*&*&1%+*&5-(-&<-$(*+*&%++*8%3#(+#&1%..6*(
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-++#(#$#& .%&"$-"$*%& .*/#$%)*-(#& 5-.-& *(&,%5-&1*& #,,#55*8%&-(#$-5*+9& 5-"$%88#(0+%>&\0%.-$%&
,*-;&.6#5#,0)*-(#&1*$#++%&1#..#&%++*8*+9&,-((#55#&#&5+$03#(+%.*>&\0*(1*&(-(&-==#++*8%3#(+#&
(#,#55%$*#>& $*1-++-& *.& (0,.#-& 1*& "$#5+%)*-(*& -==#++-& 1#.& ,-(+$%++-& #1& #.*3*(%+#& \0#..#& %..#&
\0%.*&*.&,.*#(+#&(-(&G%&%,,-(5#(+*+->&1*8#(+*&#,,#55*8%3#(+#&-(#$-5%dC
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+-&%(,G#&0(6%.+$%&"$#5+%)*-(#&1*8#$5%&1%.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*C&:(&\0#5+*&
,%5*>& .%& "$#5+%)*-(#& 1*8#(+%& 5-.-& "%$)*%.3#(+#& *3"-55*/*.#& #>& ,-(5#=0#(+#3#(+#>&
5#,-(1-&\0%(+-&"$#8*5+-&1%..6%$+C&KPZP&,C,C>&.%&,-(+$-"%$+#&G%&1*$*++-&1*&-++#(#$#&0(%&
$*10)*-(#& 1#..%& ,-(+$-"$#5+%)*-(#& -""0$#& 1*& $#,#1#$#& 1%.& ,-(+$%++-& f\0%.-$%& (-(&
%//*%&0(&*(+#$#55#&%""$#))%/*.#&%..6%1#3"*3#(+-&"%$)*%.#d171C
T#&*(8#,#&3%(,%&0(&(#55-&1*&,-$$*5"#++*8*+9&+$%&*.&+$%++%3#(+-&1#*&1%+*&#&*.&/#(#&

-&5#$8*)*-&<-$(*+->&%..-$%&.%&$#8-,%&1#.&,-(5#(5-&(-(&"$-10$$9&%.,0(&#<<#++-&50.&,-(
+$%++-C&:.&,-(5#(5-&%.&+$%++%3#(+-&(-(&,-5+*+0*5,#&*(<%++*&*(&\0#5+-&,%5-&0(%&"$#5+%
)*-(#&<%,#(+#&"%$+#&1#..6-==#++-&1#.&,-(+$%++-C&W#&,-(5#=0#&,G#>&*(&,%5-&1*&$#8-,%>&
*.&<-$(*+-$#&1#.&/#(#&-&5#$8*)*-&(-(&"-+$9>&%&,%05%&1*&,*s>&*(8-,%$#&.%&$*5-.0)*-(#&1#.&
,-(+$%++-&#&$*'0+%$5*&1*&#5#=0*$#&.%&"$#5+%)*-(#&%&50-&,%$*,-172C
^*&5*&1#8#&*('(#&,G*#1#$#&5#&5055*5+%(-&-//.*=G*&$*5%$,*+-$*&-&*(1#((*+%$*&*(&,%"-&

%..6*(+#$#55%+-&,G#&$#8-,%&*.&,-(5#(5-C&D%&\0#5+*-(#&(#""0$#&5*&"-(#&\0%.-$%&3%(
,G*&0(&(#55-&1*&,-$$*5"#++*8*+9&+$%&*.&+$%++%3#(+-&1#*&1%+*&#&*.&5#$8*)*-C&E0++%8*%&(-(&
"%$#&,G#&-//.*=G*&$*5%$,*+-$*&"-55%(-&(%5,#$#&(#%(,G#&\0%(1-&0(&(#55-&1*&,-$$*5"#+
+*8*+9&5055*5+#173C
2#"-(#&*(&+%.#&1*$#)*-(#&*.&1%+-&(-$3%+*8-C&D6%$+C&Y>&"%$C&_&1#.&$#=-.%3#(+-&=#(#

$%.#&50..%&"$-+#)*-(#&1#*&1%+*&(-(&"$#5,$*8#&%.,0(&-//.*=-&*(&+%.&5#(5-j&"%$#&1*<',*.#&

KYK& T*&$*"#+#&\0*&\0%(+-&1#++-&*(&3#$*+-&%..#&1*8#$5#&*(+#$"$#+%)*-(*&*(&5#(5-&-==#++*8-&-&
5-==#++*8-&1#..6%$+C&KPKX>&:&,-33%&,C,C>&.#&\0%.*&5-(-&%(,G#&"-55*/*.*&,-(&$*<#$*3#(+-&%..%&8%
.0+%)*-(#&1#..6f*(+#$#55#&%""$#))%/*.#&%..6%1#3"*3#(+-&"%$)*%.#d&"$#8*5+-&1%..6%$+C&KPZP&,C,C&
D%&1-++$*(%&"%$#&+0++%8*%&,-(,-$1#&(#.&$*+#(#$#&,G#>&*(&-=(*&,%5->&.%&1#,*5*-(#&1#.&,$#1*+-$#&
1#//%&#55#$#&5-==#++%&%.&8%=.*-&1#..%&/0-(%&<#1#U&:(&"$-"-5*+-&,<$C&R. SACCO, G. DE NOVA>&
40"+-.5($55->&,*+C>&KZYP>&*.&\0%.#&5-++-.*(#%&,-3#&*.&"-+#$#&1*&$#,#55-&1#//%&#55#$#&#5#$,*+%+-&
#(+$-&*.&.*3*+#&*3"-5+-&1%..%&/0-(%&<#1#j&V. ROPPO>&40"+-.5($55->&,*+C>&XPK>&5#,-(1-&,0*&fh.i%&
3%(,%()%&1*&}*(+#$#55#&%""$#))%/*.#~&(-(&1*"#(1#&1%..6%$/*+$*-&5-==#++*8-&1#.&,$#1*+-$#>&3%&
56*(5,$*8#&*(&0(%&dimensione di oggettività>&$*,-(10,*/*.#&%..%&$#=-.%&1#..%&buona fededj&L. 
CABELLA PISU>&</00[&;1-22&R&0&5>"2-1($88/.'5$3"S(53"]kMh^]kMM>&*(&Commentario del codice 
+&8&0/"?+&$0-A$^e($.+$&%&,0$%&1*& C̀&4%.=%(->&V-.-=(%>&IJJI>&K[X&55C
KYI& Q#(+$#&"-+$9>&-88*%3#(+#>&#5#$,*+%$#&*.&$#,#55-&(#..#& *"-+#5*&(-$3%.*& *(&,0*&\0#5+-&;&
"$#8*5+-U&,-5g>&%1&#5#3"*->&"-+$9&$#,#1#$#&5#& *.&,-(+$%++-&;&%& +#3"-&*(1#+#$3*(%+-&-&5#& *.&
,-(+$%++-&"$#8#1#&*(&50-&<%8-$#&0(&1*$*++-&1*&$#,#55-C&T*&(-+*&+0++%8*%&,G#&*(&+%.*&,%5*&*.&$#,#55-&
1%&"%$+#&1#.&<-$(*+-$#&1#.&5#$8*)*-&$*5,G*%&*(&,-(,$#+-&1*&#55#$#&,#(50$%+-&1%.&4%$%(+#&"#$&.%&
"$-+#)*-(#&1#*&1%+*&"#$5-(%.*&5#&8*5+-&,-3#&0(&3-1-&"#$&50/-$1*(%$#>&1*&<%++->&.%&<-$(*+0$%&
1#.&5#$8*)*-&%..%&"$#5+%)*-(#&1#.&,-(5#(5-C
KY_& &T*,0$%3#(+#&;&1%&#5,.01#$5*&*.&$*5%$,*3#(+-&(#..%&3*50$%&1#..6*(+#$-&*(+#$#55#&"-5*+*8-U&
,-5g&C. LANGHANKE, M. SCHMIDTKESSEL>&Consumer data as consideration>&,*+C>&IIK>&5#,-(
1-&,0*&f+G#&$*=G+&+-&A*+G1$%A&3%R&(-+&/#&-8#$,-3#&+G$-0=G&+G#&/%,w1--$&/R&"$-8*1*(=&+G#&
,$#1*+-$&A*+G&%&,.%*3&<-$&1%3%=#5&,-8#$*(=&+G#&AG-.#&"#$<-$3%(,#&*(+#$#5+&*(&+G#&,-(5#(+&
+-&"$-,#55&+G#&"#$5-(%.&1%+%&-<&+G#&1#/+-$dC&4.*&??C&<%((-&"#$s&5%.8%&.%&,-('=0$%/*.*+9&1*&
f.*%/*.*+R&<-$&<$%01&AG#$#&+G#&,-(503#$&1#.01#5&+G#&/05*(#55&-$&-+G#$&1%+%&,-(+$-..#$&%5&+-&G*5&
*(+#(+*-(&,-(,#$(*(=&+G#&,-(+*(0*+R&-<&+G#&,-(5#(+&+-&"$-,#55&A*+G&+G#&"#$5-(%.&1%+%d&@IIIBC
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,-('=0$%$#&-//.*=G*&$*5%$,*+-$*&-8#&*.&.#=*5.%+-$#&#5"$#55%3#(+#&,-(<#$*5,%&%&0(%&1#..#&
"%$+*&.%&<%,-.+9&1*&$#8-,%$#&*.&,-(5#(5-&*(5#$*+-&*(&0(&,-(+$%++-&5#()%&"$#8#1#$.*KYPC&Wp&
"%$#&"-55*/*.#&$*,G*%3%$#&*(&8*%&%(%.-=*,%>&,-3#&5*&;&<%++-&,-(&$*=0%$1-&%..#&<%++*5"#
,*#&+$%1*)*-(%.*&1*&5<$0++%3#(+-&1#*&1*$*++*&1#..%&"#$5-(%.*+9>&.%&(-$3%&*(&+#3%&1*&$*+*$-&
1#..6-"#$%&1%.&,-33#$,*->&"-5+-&,G#&*(&\0#5+-&,%5-&*.&5*.#()*-&"%$#&,-$$*5"-(1#$#&%&
0(%&5,#.+%&1#.&.#=*5.%+-$#&#&(-(&1%$&.0-=-&%&0(%&.%,0(%&(-$3%+*8%C&26%.+$-(1#>&.6*(+#
=$%)*-(#>&*(&8*%&%(%.-=*,%>&1#..%&(-$3%&*(&\0#5+*-(#&,-(&.%&"$#8*5*-(#&1#..6-//.*=-&1*&
*(1#((*))-&5#3/$%&0.+#$*-$3#(+#&1%&#5,.01#$5*>&%..%&.0,#&1#.&<%++-&,G#&.6%++$*/0)*-(#&
1*&0(&1*$*++-&1*&$#,#55-&ad nutum ;&,-5%&/#(&1*8#$5%&1%.&$*,-(-5,*3#(+-&1*&0(&1*$*++-&
1*&$#,#55-&50/-$1*(%+-&%.&8#$*',%$5*&1*&1#+#$3*(%+#&,-(1*)*-(*C
D6%$+C&Y>&"%$C&_&"$#5,$*8#&*(-.+$#&,G#&*.&,-(5#(5-&1#//%&#55#$#&$#8-,%+-&f,-(&.%&

5+#55%&<%,*.*+9&,-(&,0*&;&%,,-$1%+-dC&E%.#&"$#8*5*-(#&,-5+*+0*5,#&0(%&<-$+#&*(1*,%)*-
(#&(#.&5#(5-&1*&#5,.01#$#&1#.& +0++-&@%(,G#&5-.-&(#*& .*3*+*&1#..6*(+#$#55#&(#=%+*8-B&
.6-//.*=-&1#..6*(+#$#55%+-&1*&$*5%$,*$#&-&*(1#((*))%$#&.%&,-(+$-"%$+#&*(&,%5-&1*&$#8-,%&
1#.&,-(5#(5-C&y&,G*%$->&*(<%++*>&,G#&.6*(+#$#55%+->&\0%.-$%&"#$&$#8-,%$#&*.&,-(5#(5-&%.&
+$%++%3#(+-&<-55#&+#(0+-&%.&"%=%3#(+-&1*&0(%&5-33%&1*&1#(%$->&(-(&#5#$,*+#$#//#&
.%&$#8-,%&f,-(&.%&5+#55%&<%,*.*+9d&,-(&,0*&.-&G%&"$#5+%+-C
T*&(-+*>& *('(#>&,G#&(#..#&<%++*5"#,*#&,G#&,-$$*5"-(1-(-&%&+$%++%3#(+*&1*&3%55%>&

*(&,0*&*&1%+*&%,\0*5+%(-&*3"-$+%()%&#&0+*.*+9&"#$&,G*&.*&$%,,-=.*#&5#&+$%++%+*&*(&=$%(1*&
\0%(+*+9>&1*<',*.3#(+#&.%&$#8-,%&1#.&,-(5#(5-&1%&"%$+#&1*&0(&5-.-&*(+#$#55%+-&"$-
10$$9&0(&#<<#++*8-&1%((-C

7"#;B%.>+0%(%34#(/0#*-.2/.2-#+0#3'+33+C/.3-#/#%#2&-%#/??/33%#2&0#*-.3'+33-

T*&;&1#++-&,G#&*.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&;&5-++-"-5+-&%&0(%&"%$+*,-.%$#&1*
5,*".*(%&,G#&(#&$#=-.%&*&$#\0*5*+*&1*&8%.*1*+9C&T*&+$%++%>&"#$&.6%""0(+->&1*&$#\0*5*+*&1*&8%
.*1*+9&1#.&,-(5#(5-&%.&+$%++%3#(+-&#&(-(&1*&$#\0*5*+*&1*&8%.*1*+9&1#.&,-(+$%++-C&b0%.-$%>&
+0++%8*%>&*.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&5*%&*(5#$*+-&%..6*(+#$(-&1*&0(&,-(+$%++->&,*&
5*&1-8$9&*(+#$$-=%$#&50*&$*k#55*&1#..6*(8%.*1*+9&1#.&"$*3-&50..%&8%.*1*+9&#1&#<',%,*%&1#.&
5#,-(1-C&2-"-&%8#$&/$#8#3#(+#&%(%.*))%+-&*&$#\0*5*+*&1*&8%.*1*+9&1#.&,-(5#(5-&%.&+$%+
+%3#(+->&-,,-$$#&10(\0#&#5%3*(%$#&.%&3*50$%&#&.#&,-(5#=0#()#&1*&+%.#&*(+#$<#$#()%C

@"#$6$5'84)1)+)$-)$B2.)-)+,$-'.$(/01'01/$2.$+52++29'0+/
D%&(-$3%+*8%&*(&3%+#$*%&1*&1%+*&"#$5-(%.*&,-(+*#(#&0(6%$+*,-.%+%&1*5,*".*(%&50*&

$#\0*5*+*&1#.&,-(5#(5-&%.&+$%++%3#(+-C&?*&5#(5*&1#.&$#=-.%3#(+-&=#(#$%.#&50..%&"$-

KYP& ^-3#&*(8#,#&5-.*+%3#(+#&%,,%1#U&5*&8#1%(->&%1&#5#3"*->&.6%$+C&KZYK&,C,C&,-(&$*<#$*3#(
+-&%.&,-(+$%++-&1*&%""%.+->&.6%$+C&KYI[&,C,C&50.&3%(1%+->&.6%$+C&KY_L&,C,C&*(&+#3%&1*&5"#1*)*-(#>&
.6%$+C&IIIY&,C,C&50.&,-(+$%++-&16-"#$%>&.6%$+C&KPI>&.C&II&%"$*.#&KXPK&(C&Z__&50.&1*$*++-&1#..6%0+-$#&
1*&$*+*$%$#&.6-"#$%&1%.&,-33#$,*-&"#$&=$%8*&$%=*-(*&3-$%.*C
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+#)*-(#&1#*&1%+*&"#$&,-(5#(5-&1#..6*(+#$#55%+-&1#8#&*(+#(1#$5*&f\0%.5*%5*&3%(*<#5+%
)*-(#&1*&8-.-(+9&.*/#$%>&5"#,*',%>&*(<-$3%+%&#&*(#\0*8-,%/*.#&1#..6*(+#$#55%+->&,-(&
.%&\0%.#& .-& 5+#55-&3%(*<#5+%& *.& "$-"$*-& %55#(5->&3#1*%(+#&1*,G*%$%)*-(#&-& %)*-(#&
"-5*+*8%&*(#\0*8-,%/*.#>&,G#&*&1%+*&"#$5-(%.*&,G#&.-&$*=0%$1%(-&5*%(-&-==#++-&1*&+$%+
+%3#(+-d&@%$+C&P>&.#++C&KKBj&*.&,-(+#(0+-&1*&+%.#&$#\0*5*+-&$*,#8#&0(%&"*e&1#++%=.*%+%&
5"#,*',%)*-(#&(#.&50,,#55*8-&%$+C&Y175C&:.&$#=-.%3#(+-&$*5-.8#&"-*&.%&\0#5+*-(#>&(-(&
%<<$-(+%+%&1%.&,-1*,#&1#..%&"$*8%,R>& *(&3#$*+-&%..%&,%"%,*+9&%&"$#5+%$#& *.&,-(5#(5-&
%.& +$%++%3#(+->&5+%/*.#(1->&%..6%$+C&L>&,G#>&f"#$&\0%(+-&$*=0%$1%&.6-<<#$+%&1*$#++%&1*&
5#$8*)*&1#..%&5-,*#+9&1#..6*(<-$3%)*-(#&%*&3*(-$*>&*.&+$%++%3#(+-&1#*&1%+*&"#$5-(%.*&
1#.&3*(-$#&;&.#,*+-&-8#&*.&3*(-$#&%//*%&%.3#(-&KZ&%((*d&@5%.8%&.%&"-55*/*.*+9&"#$&*&
5*(=-.*&T+%+*&3#3/$*&1*&%//%55%$#&+%.#&5-=.*%&5*(-&%&+$#1*,*&%((*Bj&%.+$*3#(+*&*.&,-(
5#(5-&1#8#&#55#$#&"$#5+%+-&-&%0+-$*))%+-&1%.&+*+-.%$#&1#..%&$#5"-(5%/*.*+9&=#(*+-$*%.#C
:(+#$#55%& *(& \0#5+%& 5#1#& (-(& +%(+-& #5%3*(%$#& *(&3%(*#$%& ,-3"*0+%& *& $#\0*5*+*&

1#.&,-(5#(5-&%.&+$%++%3#(+->&/#(5g&8#$*',%$#&.#&$*"#$,055*-(*&1#..%&.-$-&3%(,%()%&
50.&,-(+$%++-&,0*&*.&+$%++%3#(+-&%,,#1#C&D%&\0#5+*-(#&1#*&$#\0*5*+*&1#.&,-(5#(5-&5%$9&
10(\0#&+$%++%+%&(#=.*&5+$#++*&.*3*+*&(#,#55%$*&%&+%.&'(#176C
T#,-(1-&\0%(+-&"$#8*5+-&1%.&$#=-.%3#(+-&#&1%.&1#,$#+-&1*&%1#=0%3#(+-&KJ&%=-

5+-&IJKL>&(C&KJK>&*.&,-(5#(5-&1#8#&10(\0#&#55#$#&.*/#$->&*(<-$3%+->&5"#,*',->&*(#
\0*8-,%/*.#& #&3%(*<#5+%+-& 1%& 0(& 5-==#++-& ,G#& %//*%& ,-3"*0+-& *& \0%++-$1*,*& %((*&
1*&#+9C&T0..%&.*/#$+9&5*&;&=*9&1#++-j&-,,-$$#&10(\0#&%(%.*))%$#&/$#8#3#(+#&=.*&%.+$*&
$#\0*5*+*C
:((%()*+0++->&*.&,-(5#(5-&1#8#&#55#$#&*(<-$3%+-C&D6%$+C&K_&1#.&$#=-.%3#(+-&=#

(#$%.#&50..%&"$-+#)*-(#&1#*&1%+*&#.#(,%&.#&*(<-$3%)*-(*&,G#&,G*&$%,,-=.*#&*&1%+*&1#8#&
<-$(*$#&%..6*(+#$#55%+-&%.&3-3#(+-&1#..%&$%,,-.+%C&E%.*&*(<-$3%)*-(*&"-55-(-&5011*
8*1#$5*&*(&10#&1*8#$5*&=$0""*C&:((%()*+0++-&8*&5-(-&.#&*(<-$3%)*-(*&8-.+#&%&$*,G*%3%
$#&.6%++#()*-(#&1#..6*(+#$#55%+-&50*&50-*&1*$*++*&#&%&=%$%(+*$#&,G#&.%&8-.-(+9&1*&%,,-(
5#(+*$#&%.&+$%++%3#(+-&5*&5*%&,-$$#++%3#(+#&<-$3%+%&,-(&$*<#$*3#(+-&%..6-//.*=%+-$*#+9&
-&3#(-&1#.& ,-(<#$*3#(+-&1#*& 1%+*C&7(& 5#,-(1-&=$0""-&1*& *(<-$3%)*-(*& $*=0%$1%&
*(8#,#&*.&,-(+#(0+-&#&.6#5+#(5*-(#&1#.&,-(5#(5-&5-++-&0(&"$-'.-&5*%&-==#++*8-&,G#&
5-==#++*8-U&8*&$*#(+$%(-&.#&*(<-$3%)*-(*&$#.%+*8#&%..#&'(%.*+9&1#.&+$%++%3#(+->&.6*(1*
,%)*-(#&1#.&+*+-.%$#&#&1#.&$#5"-(5%/*.#>&*&1#5+*(%+%$*&1#*&1%+*>&*.&"#$*-1-&1*&,-(5#$8%
)*-(#&1#=.*&5+#55*&#&.6#5*5+#()%&1*&0(&"$-,#55-&1#,*5*-(%.#&%0+-3%+*))%+-C
D#&*(<-$3%)*-(*&1#.&"$*3-&=$0""-&$*=0%$1%(-&,*$,-5+%()#&#5+$%(##&%.&,-(+#(0+-&

1#.& ,-(5#(5-& %.& +$%++%3#(+-C& :((%()*+0++->& *.& +*+-.%$#& 1#8#& *(<-$3%$#& .6*(+#$#55%+-&
,*$,%&*&50-*&1*$*++*j&5,-"-&1*&+%.#&(-$3%&;&,G*%$%3#(+#&\0#..-&1*&%=#8-.%$#&.6#5#$,*)*-&

KY[& &:.&$#=-.%3#(+-&3-1*',%&*(&"%$+#&\0%(+-&"$#8*5+-&1%.&1C&.=5C&KXZ|IJJ_>&*.&\0%.#>&%..6%$+C&
I_>&,-33%&:::>&1*5"-(#8%&,G#&*.&f,-(5#(5-&;&8%.*1%3#(+#&"$#5+%+-&5-.-&5#&;&#5"$#55-&.*/#$%
3#(+#&#&5"#,*',%3#(+#&*(&$*<#$*3#(+-&%1&0(&+$%++%3#(+-&,G*%$%3#(+#&*(1*8*10%+->&5#&;&1-
,03#(+%+-&"#$&*5,$*++->&#&5#&5-(-&5+%+#&$#5#&%..6*(+#$#55%+-&.#&*(<-$3%)*-(*&1*&,0*&%..6%$+C&K_dC
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*3".*,%&0(%&\0%.*',%)*-(#&*(&+#$3*(*&1*&(-(&1#'(*+*8%&8%.*1*+9&1#..6%++->&"0$&8%.*1->&"-5+-&
*(&#55#$#&1%.&3*(-$#C&a*3%(=-(->&10(\0#>&<0-$*&1%..6%3/*+-&1*&-"#$%+*8*+9&1#..6%$+C&I&,C,C&=.*&
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!,,-$$#&"-*&5-++-.*(#%$#&,G#&.6%$+C&L>&"%$C&_&1#.&$#=-.%3#(+-&=#(#$%.#&50..%&"$-
+#)*-(#&1#*&1%+*&%<<#$3%&,G#&*.&$*,-(-5,*3#(+-&%*&3*(-$*&1#..%&,%"%,*+9&%&"$#5+%$#&*.&
,-(5#(5-&f(-(&"$#=*01*,%&.#&1*5"-5*)*-(*&=#(#$%.*&50.&1*$*++-&1#*&,-(+$%++*&1#=.*&T+%+*&
3#3/$*>&\0%.*& .#&(-$3#&50..%&8%.*1*+9>& .%&<-$3%)*-(#&-&.6#<',%,*%&1*&0(&,-(+$%++-&
$*5"#++-&%&0(&3*(-$#dC

4.2 Le conseguenze sul piano contrattuale
E%(+-&/$#8#3#(+#&"$#3#55-&50*& $#\0*5*+*&1#.&,-(5#(5-&%.& +$%++%3#(+->&-,,-$$#&

-$%&#5%3*(%$#&\0%.*& 5*%(-& .#&,-(5#=0#()#&50.&,-(+$%++-&,0*& *.& +$%++%3#(+-&%,,#1#&
1#$*8%(+*&1%..%&3%(,%()%&1*&+%.*&$#\0*5*+*C

%++*&@+$%&8*8*B&%&,-(+#(0+-&"#$5-(%.#C&M#$&#55*&(-(&;&$*(8#(*/*.#&(#.&,-1*,#&0(%&$#=-.%&=#(#$%
.#&#1&#5"$#55%j&3%&0(%&$#=-.%&"0s&1#10$5*&%=#8-.3#(+#&1%&(-$3#&5"#,*',G#&hCCCiC&E0++%8*%>&
*(&3%(,%()%&1*& 5"#,*',G#&"$#8*5*-(*& .#=*5.%+*8#>& .60(*,%& 5-.0)*-(#& $*5"#++-5%&1#*&"$*(,*"*&
,-5+*+0)*-(%.*&5#3/$%&#55#$#&\0#..%&1*&%<'1%$#&%.&=*01*,#>&,%5-&"#$&,%5->&.%&8%.0+%)*-(#&1#..%&
3%+0$*+9&1*&=*01*)*-&1#.&5-==#++-&5#,-(1-&*.&,$*+#$*-&=#(#$%.#&1#..6%,,#$+%3#(+-&1#..%&,%"%
,*+9&1*&*(+#(1#$#&#&1*&8-.#$#&1#.&5-==#++-&5+#55-&*(&-$1*(#&%..6%++-&"#$5-(%.#&%&8-.+%&%&8-.+%&
"-5+-& *(& #55#$#dj&P. STANZIONE>&9/(2-.$0&5>!" +$1$+&5>" /" 2&5'$,&-.&" %&'(&)&+6/")/0";&.-(/>&
in <&(3":$;3"1/(23>&KXXX>&IYJ>&,G#&$*,-$$#&%..%&f,%"%,*+9&1*&1*5,#$(*3#(+->&(-(&,-3#&(0-8%&
,%+#=-$*%&1-=3%+*,%>&3%&,-3#&8%.0+%)*-(#&,%5*5+*,%&1#..%&5*+0%)*-(#&=.-/%.#&1#.&3*(-$#&*(&
$#.%)*-(#&%.&5*(=-.-&%++->&%..%&5*(=-.%&5,#.+%&#5*5+#()*%.#&,G#&\0#5+*&1#8#&,-3"*#$#>&(-(,Gp&
*(&,-(5*1#$%)*-(#&1#..6%3/*#(+#&*(&,0*&#=.*&5*&+$-8%&%1&%=*$#&#&1#..#&,-(1*)*-(*&5-==#++*8#&
#1&-==#++*8#&1#..-&5+#55-C&:(&%.+$*&+#$3*(*>&5*&1-8$9&5+%/*.*$#&5#&*.&3*(-$#&%//*%&-""0$&(-&.%&
,%"%,*+9>&->&5#&5*&"$#<#$*5,#>&*.&1*5,#$(*3#(+-&hCCCi&"#$&%1-++%$#&0(%&1#,*5*-(#&,-(&.%&3#1#5*
3%&,-(5%"#8-.#))%&1*&0(%&"#$5-(%&%10.+%dj&V. CORRIERO>&M$*8%,R&del minore e potestà dei 
genitori>&*(&7$223")&(3"+&83>&IJJP>&::>&KJKYC&Contra&,<$C&G.C.M. RIVOLTA>&4;;$%&./")/0";&.-(/!"
pubblicità e potestà dei genitori>&*(&7&83")&(3"&.)3>&KXLZ>&KZK&55C>&"#$&,0*&fh\i0%(1-&%88*#(#&
*(&8*5+%&1*&0(%&0+*.*))%)*-(#&#,-(-3*,%>&-&(#..6%3/*+-&1#..6#5#$,*)*-&1*&0(6%++*8*+9&#,-(-
3*,%>&-&,-30(\0#&1*#+$-&,-3"#(5->&.%&1*5"-5*)*-(#&1#*&3#()*-(%+*&1*$*++*&1#..%&"#$5-(%.*+9&
$*,%1#&(#..%&5<#$%&1#..6%33*(*5+$%)*-(#&"%+$*3-(*%.#&#&5-==*%,#&@%(,G#B&%..#&50#&$#=-.#C&D%&
1*5"-5*)*-(#&1#*&1*$*++*&1#..%&"#$5-(%.*+9&@(-(&,-((-+%+*&1%..6*(1*5"-(*/*.*+9&%55-.0+%B&(-(&;&
5#3"$#&$*5#$8%+%&"#$5-(%.3#(+#&%.&+*+-.%$#&@.%&,0*&*(,%"%,*+9&"$#,.01#$#//#&%..-$%&\0%.5*%5*&
(#=-)*-&1*5"-5*+*8-BC&M#$&,-(8#$5-&1#++%&1*5"-5*)*-(#&(-(&"0s&$*+#(#$5*&,-(5#(+*+%&(#..6%3
/*+-&1*&-=(*&#&\0%.5*%5*&%33*(*5+$%)*-(#&5-5+*+0+*8%d>&"#$&,0*&5%$#//#&%33#55%&\0#..%&1#*&
=#(*+-$*&3%&(-(>&%1&#5#3"*->&\0#..%&1#.&,0$%+-$#&<%..*3#(+%$#j&M. GIORGIANNI>&4."5/;$")&"
capacità del minore di età>&*(&7$223")&(3"+&83>&KXLY>&:>&KJL>&*.&\0%.#&(-(&,-(1*8*1#&.6-"*(*-(#&
1#..%&=#(#$%.#&,%"%,*+9&1#.&3*(-$#>&5%.8->&<-$5#>&f"#$&\0#=.*&%++*&,G#&(-(&*(,*1-(-&50&5*+0%
)*-(*&=*0$*1*,G#&-&status&$*.#8%(+*&"#$&*&+#$)*d>&3#(+$#&5-5+*#(#&,G#&(-(&5*&"-(#&0(%&\0#5+*-(#&
1*&,%"%,*+9&"#$&.6#5#$,*)*-&1#..#&.*/#$+9&<-(1%3#(+%.*&.%&\0%.#&;&$*,-(-5,*0+%&%&+0++*&,-.-$-&
,G#&f%//*%(-&$%==*0(+-&.%&3%+0$*+9&(#,#55%$*%d&(#*&.*3*+*&*(&,0*&.#&$#.%+*8#&%++*8*+9&$*3%(=-(-&
#5+$%(##&%.&1*$*++-&"$*8%+-j&5#&*(8#,#&.6#5#$,*)*-&1#..#&.*/#$+9&<-(1%3#(+%.*&,-3"-$+%&-(#$*&
"%+$*3-(*%.*>&1#8#&$*+#(#$5*&,G#&f*.&3*(-$#&%//*%&o,%"%,*+96&1*&%5503#$#&5*<<%++*&-(#$*>&"0$,Gp&
5*%(-&3-1#5+*dC&D6*3"-5+%)*-(#&1*&+%.#&0.+*3-&?C&;&$*"$#5%&1%&C.M. BIANCA>&La norma giu
(&)&+$"K"4"2-%%/55&>&Q*.%(->&IJJI>&I_YC



196

DIRITTI DELLA PERSONALITÀ E CONTRATTO

M$#.*3*(%$3#(+#&=*-8%&"$#,*5%$#&,G#&-,,-$$#&+#(#$#&5#"%$%+#&.#&,%05#&1*&*(8%
.*1*+9& 1#.& ,-(+$%++-& 1*& <-$(*+0$%& 1#.& 5#$8*)*-& 1%& \0#..#& 1*& *(8%.*1*+9& 1#.& ,-(5#(5-&
%.& +$%++%3#(+-C&W#& 1#$*8%& ,G#& #8#(+0%.*& ,%05#& 1*& *(8%.*1*+9& 1#.& ,-(+$%++->& 5#& (-(&
%,,-3"%=(%+#&1%&0(%&3%(,%()%&1#*&$#\0*5*+*&1#.&,-(5#(5-&%.&+$%++%3#(+->&,-3"-$
+#$%((-&.%&5-.%&*(8%.*1*+9&1#.&,-(+$%++-&#&(-(&%(,G#&.6*..*,#*+9&1#.&+$%++%3#(+-C&^-5g>&
*.&,-(+$%++-&%8#(+#&%1&-==#++-&.6%//-(%3#(+-&%&0(&5#$8*)*-&-(.*(#&1*&streaming in 
,0*&5-(-&$*"$-1-++*&,-(+#(0+*&30.+*3#1*%.*&5#()%&.#&(#,#55%$*#&.*,#()#>&5%$9&(0..->&
3%&*.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&#8#(+0%.3#(+#&"$#5+%+-&*(&-,,%5*-(#&1*&+%.#&
,-(+$%++-&;&.#,*+-C&?(,-$%>&5#&*.&,-(+$%++-&;&,-(,.05-&1%&0(&3*(-$#&0.+$%\0%++-$1*
,#((#>&*.&$#=-.%3#(+-&<%&#5".*,*+%3#(+#&5%.8#&.#&$#=-.#&=#(#$%.*&50..%&8%.*1*+9&1#.&
,-(+$%++-j&(#&,-(5#=0#&,G#>&50..%&/%5#&1#..#&$#=-.#&=#(#$%.*>&\0#5+-&"-+$#//#&#55#$#&
%((0..%/*.#187>&3#(+$#&*.&+$%++%3#(+->&5#&$*#(+$%&(#.&,%3"-&1*&%"".*,%)*-(#&1#..6%$+C&L&
1#.&$#=-.%3#(+-&=#(#$%.#&50..%&"$-+#)*-(#&1#*&1%+*>&$#5+%&.#,*+-C
T*&"0s&+0++%8*%&$*+#(#$#&,G#&.%&1#,.%$%+-$*%&1*&(0..*+9&-&.6%((0..%3#(+-&1#.&,-(

+$%++->&3#(+$#& (-(& *(,*1-(-& 50..%& .*,#*+9& 1#.& +$%++%3#(+-& "$#=$#55->& *3"#1*5,%(-&
%..%&,-(+$-"%$+#&1*&"$-5#=0*$.-&"#$&*.&<0+0$-C&^*s&8%.#>&-88*%3#(+#>&\0%(1-&*.&+$%+
+%3#(+-&;&,-('=0$%+-&,-3#&,-(+$-"$#5+%)*-(#&1#..%&<-$(*+0$%&1*&0(&5#$8*)*-&-&1*&
%.+$*&/#(#',*>&,G#&*(&,-(5#=0#()%&1#..%&(0..*+9&-&1#..6%((0..%3#(+-&8#$$%((-&3#(-j&
5#3/$#$#//#& +0++%8*%&,G#&%..-&5+#55-&$*50.+%+-&1#//%&=*0(=#$5*&%(,G#&\0%(1-& +%.#&
,-$$*5"#++*8*+9&(-(&#5*5+#&@,*-;&\0%(1-&.%&<-$(*+0$%&1#.&5#$8*)*-&(-(&;&5+%+%&50/-$1*
(%+%&%..%&"$#5+%)*-(#&1#.&,-(5#(5-B>&,-(5*1#$%+-&,G#&.%&,-(+#5+0%.*+9&+$%&,-(,.05*-(#&
1#.&,-(+$%++-&#&"$#5+%)*-(#&1#.&,-(5#(5-&,-('=0$%&*.&+$%++%3#(+-&,-3#&,-30(\0#&
%,,#55-$*-&%..%&#5#,0)*-(#&1#.&,-(+$%++-C
T*&(-+*&.%&"%$+*,-.%$*+9&1#.&,%5-U&.6*(8%.*1*+9&1#.&,-(+$%++-&G%&5-.*+%3#(+#&#<<#++*&

$#+$-%++*8*&@-&"#$,Gp>&*(&,%5-&1*&(0..*+9>&*.&,-(+$%++-&(-(&"$-10,#&#<<#++*&5*(&1%..6*(*
)*->&-&"#$,Gp>&*(&,%5-&1*&%((0..%3#(+->&=.*&#<<#++*&1*&\0#5+60.+*3-&$#+$-%=*5,-(-BC&:(&
\0#5+-&,%5->&+0++%8*%>&*.&,-(5#(5-&%.&+$%++%3#(+-&*(5#$*+-&(#.&,-(+$%++-&,%1#&(-(&"#$
,Gp&*(8#5+*+-&1%..%&*(8%.*1*+9&1#.&,-(+$%++-&@*(&\0%(+-&*.&"$*3-&G%&$#\0*5*+*&1*&8%.*1*+9&
%0+-(-3*&,G#&(-(&(#,#55%$*%3#(+#&,-*(,*1-(-&,-(&\0#..*&1#.&,-(5#(5-&,-(+$%++0%
.#B>&3%&*(&$%=*-(#&1#..6*(+*3%&,-((#55*-(#&+$%&+%.#&,-(5#(5-&#&*.&,-(+$%++-&*(&,0*&;&
*(5#$*+->&"#$&,0*&8#(0+-&3#(-&*.&5#,-(1->&%(,G#&*.&"$*3-&1#8#&,#55%$#&1*&"$-10$$#&
#<<#++*C&W#&1#$*8%&,G#&*.& +$%++%3#(+-&"$#=$#55-&$*3%(#&.#,*+->&"0$&1-8#(1-&*(8#,#&
,#55%$#&"#$&*.&<0+0$-C
?1&-=(*&3-1->&"0s&%(,G#&1%$5*&,G#&.#&5+#55#&5*+0%)*-(*&,-5+*+0*5,%(-&,%05%&1*&

*(8%.*1*+9& 5*%&1#.&,-(+$%++-&,G#&1#.&,-(5#(5-C&^-5g>& 5#& .6*(+#$#55%+-&G%&"$#5+%+-& *.&
,-(5#(5-&%.&+$%++%3#(+-&"#$&"-+#$&,-(,.01#$#&0(&,-(+$%++-&%&,0*&5*&;&1#,*5-&%&5#=0*+-&

KLY& ^*&5*&#5"$*3#&*(&<-$3%&10/*+%+*8%&*(&\0%(+-&*(&1-++$*(%&(-(&3%(,%&.6-"*(*-(#&"#$&,0*&*&
,-(+$%++*&5+$#++%3#(+#&,-..#=%+*&%..6#5#$,*)*-&1#..#&.*/#$+9&<-(1%3#(+%.*&,-(,.05*&1%.&3*(-$#&
1-8$#//#$-&#55#$#&8%.*1*>&%"".*,%(1-5*&.6%$+C&I&,C,C&5-.-&%=.*&%++*&%&,-(+#(0+-&"%+$*3-(*%.#>&
3#(+$#&"#$&\0#..*&%&,-(+#(0+-&"#$5-(%.#&1-8$#//#&#55#$#&50<',*#(+#&.%&,%"%,*+9&1*&1*5,#$(*
3#(+-&1#.&3*(-$#>&1%&8%.0+%$5*&,%5-&"#$&,%5-C&NC&.%&(-+%&,G#&"$#,#1#C
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1*&0(&*(=%((->&*.&1-.-&"0s&$*+#(#$5*&%55-$/*+-&1%..%&3%(,%()%&1*&.*/#$+9&1#.&,-(5#(5->&
,-(&.%&,-(5#=0#()%&,G#&*.&+$%++%3#(+-&5%$9&*..#,*+-&5*(&1%..6*(*)*->&*(1*"#(1#(+#3#(
+#&1%..6%((0..%3#(+-&1#.&,-(+$%++-188C
?(,G#&*(&,%5-&1*&,-(,-$$#()%&+$%&1*5,*".*(#&5"#,*%.*&-,,-$$#$9&+#(#$#&5#"%$%+%&.%&

\0#5+*-(#&1#..%&8%.*1*+9&#1&#<',%,*%&1#.&,-(5#(5-&,-(+$%++0%.#&1%&\0#..%&$#.%+*8%&%.&
,-(5#(5-&%.&+$%++%3#(+-C&:.&"$-/.#3%&5*&;&"-5+-&,-(&$*=0%$1-&%..%&"-55*/*.*+9&1*&$*+#
(#$#&8#55%+-$*#&.#&,.%05-.#&,G#&"$#8#1-(-&.%&50/-$1*(%)*-(#&1#..6#$-=%)*-(#&1*&0(&
/#(#&-&5#$8*)*-&%..%&"$#5+%)*-(#&1#.&,-(5#(5-&%.&+$%++%3#(+-C&T*&;&*(<%++*&"$-"-5+-&1*&
\0%.*',%$#&+%.*&,.%05-.#&,-3#&8#55%+-$*#>&#&10(\0#&(0..#>&%*&5#(5*&1#..6%$+C&__&1C&.=5C&
IJZ|IJJ[>&*(&\0%(+-&1#+#$3*(#$#//#$-&0(&5*=(*',%+*8-&5\0*.*/$*-&1#*&1*$*++*&#&1#=.*&
-//.*=G*&1#$*8%(+*&1%.&,-(+$%++-189C&E%.#&5-.0)*-(#&"%$#&,-(1*8*5*/*.#&"0$,Gp&5*&+#(=%&

KLL& ^<$C&T. PATTI>&T0/&$(53"_hY"J-.2/.2->&*(&C. M. BIANCA, F. D. BUSNELLI&@%&,0$%&1*B>&La 
1(-5/,&-./")/&")$5&"1/(2-.$0&3"J-;;/.5$(&-"$0"<3"#%23"h`"%&'%.-"_``h!".3"]QM" D@+-)&+/"
della "$*8%,RBE>&+C&K>&M%1-8%>&IJJY>&[[K>&5#,-(1-&,0*&fh%i(,G#&5-++-&*.&"$-'.-&1#..%&"%+-.-=*%&
1#..%&'=0$%&5*&5#=(%.%&0(&(#++-&5+%,,-&$*5"#++-&%..%&1*5,*".*(%&1#*&8*)*&1#.&8-.#$#&*(&3%+#$*%&
,-(+$%++0%.#C&D6*(+#$#55%+-&(-(&1#8#&#5#$,*+%$#&0(6%)*-(#&1*&%((0..%3#(+-&3%&%=*$#&"#$&.6%,
,#$+%3#(+-&1#..%&*..*,#*+9&1#..6%++*8*+9&$#.%+*8%&%*&50-*&1%+*&*(&#55#$#&(-(-5+%(+#&.%&3%(,%()%&
1*&0(&50-&8%.*1-&,-(5#(5-dC&W#..-&5+#55-&5#(5-&8C&S. SICA>&40"+-.2/.2-"$0"5($55$;/.5->&,*+C>&
Z_Y>& *.& \0%.#& %<<#$3%& ,G#& fh*i.& ,-(5#(5->& 5#& "$*8-& 1#*& $#\0*5*+*& <-$3%.*& #& 5-5+%()*%.*& @*8*&
*(,.05-&*.&1*<#++-&1*&*1-(#%&*(<-$3%+*8%B>&(-(&;&505,#++*/*.#&1*&*3"0=(%+*8%&"#$&(0..*+9j&1#.&
"%$*>&*.&8*)*-&1#.&8-.#$#&1#..6*(+#$#55%+-&(-(&5*&$*5-.8#&*(&%((0..%/*.*+9>&,-3#&5#&5*&+$%++%55#&
1*&0(&(#=-)*-C&D6*(+#$#55%+-&"0s>&1*&,-(+$->&*(&#(+$%3/*&*&,%5*&%=*$#&"#$&.%&1#,.%$%+-$*%&1*&
*..*,#*+9&1#.&+$%++%3#(+->&,-(&-=(*&,-..#=%+%&,-(5#=0#()%dj&.6?C>&+0++%8*%>&50/*+-&1-"-&"$#,*5%&
,G#&f5-.+%(+-&0(%&.#++0$%&<-$3%.*5+*,%&"0s&"$#,.01#$#&%.&3#1#5*3-&*(+#$#55%+-&1*&%=*$#>&5#&*&
1%+*&8#(=-(-&+$%5<#$*+*&"#$&,-(+$%++->&*(&<-$)%&1#..#&-$1*(%$*#&%)*-(*&5,%+0$#(+*&1%&*(8%.*1*+9&
,-(+$%++0%.*>&5#&"#$&.0*&"*e&<%8-$#8-.*dC
KLX& :(&5#(5-&<%8-$#8-.#&%&+%.#&5-.0)*-(#&8C>&*(&=*0$*5"$01#()%>&?""C&a-3%>&IP&5#++#3/$#&
IJJI>&*(&C&'(3"&53>&IJJ_>&:>&KKX&55C>&,G#&$*+*#(#&8#55%+-$*%&ex %$++C&KPZX&bis&55C>&,C,C&.%&,.%05-.%&
*(&/%5#&%..%&\0%.#&*.&,.*#(+#&%,,-(5#(+#>&(#*&,-(<$-(+*&1#..%&/%(,%>&f%.&+$%++%3#(+-&1#*&1%+*&
$#.%+*8*&5*%&%&+0++*&*&$%""-$+*&1*&%<'1%3#(+-l'(%()*%3#(+->&(-(,Gp&#8#(+0%.*&,%$+#&1*&,$#1*
+-d&#&f%&,G#&+%.*&1%+*&%,,#1%(-CCC&*(&=#(#$#&*&5-==#++*&#,-(-3*,*&,G#&(#&<%,#55#$-&$*,G*#5+%d>&
-55#$8%(1-& ,G#& +%.#& ,.%05-.%& f,-5+*+0*5,#& 0(& -//.*=-& 1*& o"%+*6& %& ,%$*,-& 1#.& ,.*#(+#>& %55%*&
"#(#+$%(+#j&*3"-(#(1-=.*&1*&,-(5#(+*$#&%..%&1*80.=%)*-(#>&-.+$#&,G#&%.&+$%++%3#(+->&1#*&1%+*&
,-(,#$(#(+*&*.&$%""-$+-&,-(+$%++0%.#&,-$$#(+#&,-(&.%&/%(,%>&+0++-&,*s>&5#()%&,G#&8*&5*%&%.,0(&
8%(+%==*-&,-3"#(5%+*8-&%&5%,$*',*-&1#.&1*$*++-&%..%&$*5#$8%+#))%>&-++#(0+-&*(&8*%&"$#8#(+*8%&
#1&*$$#8-,%/*.#&@%$+C&IJ>&K�&,-33%>&.#++C&%B>&.C&_K&1*,#3/$#&KXXZ>&(C&ZY[Bj&*(&\0#5+-&3-1-&
$#%.*))%(1-5*&0(-&5\0*.*/$*-&5*=(*',%+*8-&*(&1%((-&1#.&,-(503%+-$#dj&E$*/C&a-3%>&IK&=#(
(%*-&IJJJ>&*(&=-(-"&53>&IJJJ>&:lI>&IJP[&55C>&*(&,0*&5*&%<<#$3%&,G#&1#8-(-&$*+#(#$5*&%/05*8#&
%*&5#(5*&1#=.*&%$++C&KPZX&bis&55C&,C,C&.#&,.%05-.#&,G#&f-//.*=%(-&*.&,.*#(+#&%&,-(5#(+*$#&*(&8*%&
"$#8#(+*8%&*.&+$%++%3#(+-&1%&"%$+#&1#..%&/%(,%&1#*&"$-"$*&1%+*&"#$5-(%.*dC&:(&1-++$*(%>&,<$C&C. 
LO SURDO>&Commento ai provvedimenti>&,*+C&ZP[>&.%&\0%.#>&,-(&$*<#$*3#(+-&%*&,%5*&*(&,0*&*.&
4%$%(+#&f\0%.*',h%i&-=(*&<-$3%&1*&"$#55*-(#&#5#$,*+%+%&50..6*(+#$#55%+-&%.&'(#&1*&,%$"*$(#&
*.&,-(5#(5-&,-3#&0(%&o8*-.%)*-(#&1#..%&50%&.*/#$+9&,-(+$%++0%.#6d>&$*+*#(#&*(&"$-"-5*+-&%"
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"$#5#(+#&*.&1*8#$5-&,%3"-&1*&%"".*,%)*-(#&1#..#&10#&1*5,*".*(#C&T*&,-(5*1#$*>&*(<%++*>&
1%&0(&.%+->&,G#&.6*(+#$#55%+-&;&+0+#.%+-&%&"$#5,*(1#$#&1%..%&50%&\0%.*+9&1*&,-(503%
+-$#& #& "#$& $%=*-(*& 1*<<#$#(+*& 1%& \0#..#& ,G#& *5"*$%(-& .%& 1*5,*".*(%& ,-(503#$*5+*,%j&
1%..6%.+$->&,G#&*.&5*=(*',%+*8-&5\0*.*/$*-&1*&,0*&%..6%$+C&__&1C&.=5C&IJZ|IJJ[&;&$#\0*5*+-&
1*8#$5-&$*5"#++-&%..%&50""-5+%&3%(,%()%&1*&.*/#$+9&1#.&,-(5#(5-C&M#$+%(+->&5#&5055*
5+-(-&*&"$#50""-5+*&"$#8*5+*&1%..%&1*5,*".*(%&%&+0+#.%&1#*&,-(503%+-$*>&.%&,.%05-.%&5%$9&
(0..%&,-(&,-(5#=0#(+#&*3"-55*/*.*+9&1*&,-(+*(0%$#&%&+$%++%$#&*&1%+*>&3%&*.&+$%++%3#(+-&
"$#=$#55-&5%$9&*..#,*+-&5-.-&-8#&"-55%&$%88*5%$5*&%(,G#&0(%&3%(,%()%&1*&.*/#$+9&1#.&
,-(5#(5-&@"-+#(1-5*&"#$%.+$-&"$#(1#$#&*(&,-(5*1#$%)*-(#>&*(&+%.#&8%.0+%)*-(#>&%(,G#&
.%&\0%.*+9&5-==#++*8%>&\0%.#&\0#..%&1*&,-(503%+-$#>&1#..6*(+#$#55%+-B190C&M%$#&"#$%.+$-&
#,,#55*8-& ,-(5*1#$%$#>& *(& %"".*,%)*-(#& 1#..%& 1*5,*".*(%& %& +0+#.%& 1#*& ,-(503%+-$*>&
,-3#&(-(&.*/#$-&*.&,-(5#(5-&%.&+$%++%3#(+-&*(&+0++*&*&,%5*&*(&,0*&#55-&5*%&*(5#$*+-&*(&
,-(1*)*-(*&=#(#$%.*&1*&,-(+$%++-C
N#(*%3-&-$%&%.&"$-/.#3%&1#..#&,-(5#=0#()#&50.&"*%(-&,-(+$%++0%.#&1#..6*(8%.*

1*+9&1#.&,-(5#(5-C
!,,-$$#&*((%()*+0++-&$*.#8%$#&,G#&0(&"$-/.#3%&1*&*(+#$<#$#()%&+$%&.6*(8%.*1*+9&1#.&

,-(5#(5-&%.&+$%++%3#(+-&#&*.&,-(+$%++-&5*&"-(#&5-.-&.%11-8#>&%&,%05%&1#..6*(5055*5+#(
)%&1*&0(-&1#*&$#\0*5*+*&1#.&,-(5#(5->&*.&+$%++%3#(+-&"$#8*5+-&1%.&,-(+$%++-&(-(&"-55%&
#55#$#&"-5+-&*(&#55#$#C&y&,G*%$->&*(<%++*>&,G#>&5#&*.&+$%++%3#(+-&"0s&,-(+*(0%$#&%&#55#
$#&#<<#++0%+->&(-(&8*&5%$9&%.,0(%&3-1*',%&1#..6-==#++-&1#.&,-(+$%++-&#&.%&3%(,%()%&1*&
0(-&1#*&$#\0*5*+*&1#.&,-(5#(5-&%.&+$%++%3#(+-&(-(&%8$9&10(\0#&%.,0(%&,-(5#=0#()%&
50.&"*%(-&,-(+$%++0%.#C&T-++-&+%.#&"$-'.->&/*5-=(%&10(\0#&*(&"$*3%&/%++0+%&%(%.*))%$#&
\0%.*&,-(5#=0#()#&50.&+$%++%3#(+-&%//*%&.6*(5055*5+#()%&1#*&$#\0*5*+*&1#.&,-(5#(5->&
,G*#1#(1-5*&5#&+%.#&3%(,%()%&"$-8-,G*&5#3"$#&.6*3"-55*/*.*+9&1*&+$%++%$#&*&1%+*C
:.&$#=-.%3#(+-&=#(#$%.#&50..%&"$-+#)*-(#&1#*&1%+*&"-(#&*&$#\0*5*+*&1#.&,-(5#(5-&

,-3#&,-(1*)*-(#&"#$&.%&8%.*1*+9&1#..-&5+#55-&#&.%&5055*5+#()%&1*&0(&,-(5#(5-&8%.*1-&
,-3#&,-(1*)*-(#&"#$&"-+#$& .#,*+%3#(+#& +$%++%$#& *&1%+*& @.%11-8#>&,G*%$%3#(+#>&(-(&
5055*5+%(-&%.+$#&,-(1*)*-(*&.#=*++*3%(+*BC&M%$$#//#&10(\0#&,G#>&+0++#&.#&8-.+#&,G#&*.&
,-(5#(5-&3%(,%&1#*&$#\0*5*+*&"$#8*5+*>&*.&+$%++%3#(+-&5*%&*..#,*+-C
E%.#&,-(,.05*-(#&8%&+0++%8*%&"$-/.#3%+*))%+%C
:(&%.,0(*&,%5*&;&*(10//*-&,G#&.%&3%(,%()%&1*&0(-&1#*&$#\0*5*+*&1#.&,-(5#(5-&"0s&

#55#$#&5%(%+%&*(&0(&5#,-(1-&3-3#(+-C&^-5g>&%1&#5#3"*->&5#&.6*(<-$3%+*8%&,*$,%&*&
.*3*+*&-==#++*8*&#&5-==#++*8*&1#.&,-(5#(5-&8*#(#&<-$(*+%&#&%,,#++%+%&1%..6*(+#$#55%+-&
1-"-&.6*(*)*-&1#.&+$%++%3#(+->&#&*.&+$%++%3#(+-&(#.&<$%++#3"-&*(+#$8#(0+-&,-$$*5"-(1#&
%&\0#..-&*(1*,%+-&(#..%&5-"$%88#(0+%&*(<-$3%+*8%>&*.&+$%++%3#(+-&"-+$9&"$-5#=0*$#j&

".*,%/*.#&.%&1*5,*".*(%&50..#&,.%05-.#&8#55%+-$*#>&"#$&,0*&f*.&,-(5#(5-&(-(&"-+$9&*(<%++*&3%*&
#55#$#&,-(1*)*-(%+-&%..6%,,#++%)*-(#&1*&,.%05-.#&,G#&1#+#$3*(*(-&0(&5*=(*',%+*8-&5\0*.*/$*-&
1#*&1*$*++*&#&1#=.*&-//.*=G*&1#..#&"%$+*&%*&5#(5*&1#..6%$+C&KPZX&bis ,C,Cdj&F. BILOTTA>&Consenso 
e condizioni generali>&,*+C>&KJI&55C
KXJ& &b0#5+-&(-(&#5,.01#&,G*%$%3#(+#& *(+#$<#$#()#& +$%& .#&10#&1*5,*".*(#>&(#.&5#(5-&1*&,0*&
5-"$%&(#.&+#5+-C
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%..-&5+#55-&3-1-&*.&+$%++%3#(+-&"0s&"$-5#=0*$#&(-(-5+%(+#&.6*(+#$#55%+-&5*%&5+%+-&*(
<-$3%+-&*(&$*+%$1-&,*$,%&*&1%+*&1*&,-(+%++-&1#.&+*+-.%$#C&?(%.-=G#&,-(5*1#$%)*-(*&"-5
5-(-&#<<#++0%$5*&(#.&,%5-&*(&,0*&.6*(+#$#55%+-&3%(*<#5+*&0(&,-(5#(5-&*(#\0*8-,%/*.#&
1-"-&%8#$&*(*)*%.3#(+#&%,,-(5#(+*+-&%.&+$%++%3#(+-&*(&3%(*#$%&(-(&*(#\0*8-,%/*.#C&
:(10//*%3#(+#&,G*&G%&#5#=0*+-&*.&+$%++%3#(+-&*(&%55#()%&1*&0(&8%.*1-&,-(5#(5-&5%$9&
5-==#++-&%..#&5%()*-(*&%..60-"-&"$#8*5+#>&3%&5#()%&#<<#++*&50..%&"-55*/*.*+9&1*&"$-5#
=0*$#&*.&+$%++%3#(+-191C
b0*(1*>& 5#&O&(-(-5+%(+#& .%& @*(*)*%.#B&3%(,%()%&1#*& $#\0*5*+*&1#.&,-(5#(5-&O& *.&

+$%++%3#(+-&"0s&"$-5#=0*$#>&*.&,-(+$%++-&$#5+%&8%.*1-&#1&#<',%,#C&M-+$9&5#33%*&"-$5*&
0(&"$-/.#3%&1*&-//.*=G*&$*5%$,*+-$*& .%11-8#&5*&$*+#(=%&,G#&*.&3%(,%+-&$*5"#++-&1#*&
$#\0*5*+*&1#.&,-(5#(5-&%//*%&,-30(\0#&,%=*-(%+-&0(&1%((-&@%1&#5#3"*->&"#$&*.&$*
+%$1-&#&.#&1*<',-.+9&,-(&,0*&.6*(+#$#55%+-&G%&<%++-&8%.#$#&*&"$-"$*&1*$*++*&%&,%05%&1#..%&
3%(,%+%&*(<-$3%)*-(#B192C
b0%(1-& *(8#,#& .%&3%(,%()%&1#*& $#\0*5*+*&1#.&,-(5#(5-&$#(1#& *..#,*+-& *.& +$%++%

3#(+-&#&(-(&8*&5-(-&"-55*/*.*+9&1*&5%(%+-$*%>&%..-$%&%(,G#&.6#\0*.*/$*-&5*(%..%=3%+*
,-&1#.&,-(+$%++-&$*50.+%&*(+%,,%+-C
?.&'(#&1*&8#$*',%$#&\0%.#&5*%&.%&5-$+#&1#.&,-(+$%++-&*(&,%5-&1*&+$%++%3#(+-&*..#,*

+->&-,,-$$#&$*"$#(1#$#&.%&1*5+*()*-(#&+$%&,-(+$%++*&*(&,0*&*.&+$%++%3#(+-&,-5+*+0*5,#&*.&
,-$$*5"#++*8-&1#.&/#(#&-&5#$8*)*-&<-$(*+->&#&*&,%5*&*(&,0*&+%.#&(#55-&1*&,-$$*5"#++*8*+9&
3%(,%C
M%$+#(1-&1%&\0#5+%&5#,-(1%&*"-+#5*>&5*&1#8#&(-+%$#&,G#>&5#&.%&,-$$*5"#++*8*+9&+$%&*.&

5#$8*)*-&-&/#(#&<-$(*+-&#&*.&+$%++%3#(+-&1#*&1%+*&3%(,%>&.6*(8%.*1*+9&1#.&,-(5#(5-&@,-(&
,-(5#=0#(+#&*3"-55*/*.*+9&1*&"$-5#=0*$#&*.&+$%++%3#(+-&1#*&1%+*B&(-(&G%&%.,0(%&$*.#8%(
)%&%..6*(+#$(-&1#.&,-(+$%++-C&T#&(-(&8*&;&5*(%..%=3%&+$%&.#&"$#5+%)*-(*&@-&3#=.*->&%(,-$&
"*e&$%1*,%.3#(+#>&5#&(#""0$#&5*&"-55-(-&*5,$*8#$#&.#&10#&"$#5+%)*-(*&,-3#&-==#++-&1*&
0(&3#1#5*3-&,-(+$%++-B>&*(<%++*>&*.&8#(*$#&3#(-&1*&0(%&1*&#55#&(-(&30+%&.#&,-(1*)*-(*&
#,-(-3*,-l(-$3%+*8#&1#.&,-(+$%++-C&:.&,-(+$%++-&1*&<-$(*+0$%&1#.&5#$8*)*-&$#5+%&10(\0#&
*(&"*#1*&#&.%&,-(+$-"%$+#&$*3%(#&-//.*=%+%&%&#5#=0*$#&.%&"$#5+%)*-(#C

191  È&*(+#$#55%(+#&*(&"$-"-5*+-&5#=(%.%$#>&"$*3%&1#.&(0-8-&$#=-.%3#(+->&.6%$+C&KP_>&,-33%&
:>&.#++C&+E>&1C&.=5C&KXZ|IJJ_>&,G#&"$#5,$*8#8%&,G#&*.&+$%++%3#(+-&(-(&"-+#55#&,-30(\0#&#55#$#&
8*#+%+-&5#>&*(&5#1#&1*&$#,.%3-&%.&4%$%(+#&"#$&.%&"$-+#)*-(#&1#*&1%+*&"#$5-(%.*>&*.&+*+-.%$#&5*&
<-55#&,-(<-$3%+-&%..#&"$#5,$*)*-(*&1%&\0#5+-&*3"%$+*+#&%.&'(#&1*&$#(1#$#&*.&+$%++%3#(+-&,-(
<-$3#&%..#&1*5"-5*)*-(*&(-$3%+*8#C
KXI& ^<$C&P. MANES>&40"+-.2/.2->&,*+C>&X_>&.%&\0%.#>&*(&3#$*+-&%=.*&-//.*=G*&*(<-$3%+*8*>&%<<#$
3%&,G#&*(&+%.&,%5-&f.6*(1%=*(#&50..%&,-$$#++%&<-$3%)*-(#&1#..%&8-.-(+9&%$$#+$%&%1&0(-&5+%1*-&
%(,-$%&"$#,#1#(+#&$*5"#++-&%=.*&5+#55*&8*)*&1#.&,-(5#(5->&%..-&5+%1*-&"$-1$-3*,-&$*5"#++-&%..%&
5+#55%&3%(*<#5+%)*-(#&1#..%&8-.-(+9>&%..%&<%5#&*(<-$3%+*8%&,G#&"$#,#1#&*.&,-(+%++-&,-(+$%++0%
.#&+$%&.#&"%$+*&#&,G#&,-(10,#&50.&+#$$#(-&1#..%&&$#5"-(5%/*.*+9&"$#,-(+$%++0%.#U&5*&"0s&"#(5%$#&
\0*(1*>&1*&%"".*,%$#&.%&1*5,*".*(%&1*&+%.*&<%++*5"#,*#&5%()*-(%+%&%..6%$+C&K__Y&,C,C>&%..6-//.*=-&
*(<-$3%+*8-&,G#&=$%8%&50.&+*+-.%$#>&<%,#(1-(#&1#$*8%$#&*.&$*3#1*-&$*5%$,*+-$*-dC&^-3#&(-+->&
"#$%.+$->&;&-$3%*&"%,*',-&,G#&.6%88#(0+%&,-(,.05*-(#&1*&0(&@8%.*1-B&,-(+$%++-&(-(&#5+*(=0#&
#8#(+0%.*&-//.*=G*&$*5%$,*+-$*&1#$*8%(+*&1%&,-(1-++#&"$#,#1#(+*&%1&#55-C
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b0#5+-&5*&8#$*',%>&,-3#&5*&;&8*5+->&(-(&5-.-&\0%(1-&3%(,%&0(%&,-$$*5"#++*8*
+9>&3%& %(,G#&\0%(1-&3%(,%&0(%& ,-$$*5"#++*8*+9& .#,*+%>& \0%(1->& ,*-;>& *.& ,-(5#(5-&
%.&+$%++%3#(+-&5*%&5+%+-&"-5+-&,-3#&,-(1*)*-(#&"#$&%,,#1#$#&%&0(&/#(#&-&5#$8*)*-&
*(<0(=*/*.#C
:(&.*(#%&+#-$*,%>&5*&"-+$#//#&*33%=*(%$#&,G#&.%&50/-$1*(%)*-(#&%.&,-(5#(5-&1#.&5#$

8*)*-&$#(1%&.%&,%05%&1#.&,-(+$%++-&*..#,*+%>&#&10(\0#&*.&,-(+$%++-&(0..-C&E0++%8*%>&5#3/$%&
,G#&+%.#&,-(,.05*-(#&1#//%&#55#$#&*(&\0#5+-&,%5-&#8*+%+%C&D%&.#++0$%&1#.&$#\0*5*+-&1#..%&
.*/#$+9&,G#&*(10,#&%&$*+#(#$#&*..#,*+%&.%&50/-$1*(%)*-(#&1#..%&<-$(*+0$%&1*&0(&5#$8*)*-&
%.&,-(5#(5-&*(<%++*&*3"-$$#//#&*(&-=(*&,%5-&%.&<-$(*+-$#&1*&$*1%$#&%,,#55-&%.&5#$8*)*-&
%..6*(+#$#55%+-&5#()%&"$#+#(1#$#&1%&.0*&*.&,-(5#(5-&3#1#5*3-j&%()*>&%&/#(&8#1#$#>&*.&
<-$(*+-$#&%8$#//#&1-80+-&,-30(\0#&$#=-.%$5*&*(&\0#5+-&3-1-&%.&3-3#(+-&1#..%&,-(
,.05*-(#&1#.&,-(+$%++-C&W-(&G%&10(\0#&5#(5-&,-(5*1#$%$#&*.&,-(+$%++-&(0..-&#&10(\0#&*.&
<-$(*+-$#>&%.3#(-&*(&"$*3%&/%++0+%>&.*/#$%+-&1%..6-//.*=-&1*&<-$(*$#&*.&5#$8*)*-C
W#*&,%5*&*(&,0*&*.&+$%++%3#(+-&1#*&1%+*&5*&,-('=0$%&,-3#&.#,*+-&,-$$*5"#++*8-&1#.&

/#(#&-&5#$8*)*-&<-$(*+->&*(8#,#>&,-(5#=0#()%&1#..%&3%(,%()%&1#*&$#\0*5*+*&1#.&,-(
5#(5-&5%$9& .%&(0..*+9&1#.&,-(+$%++-&"#$& *..*,#*+9&1#..6-==#++-C& :.& +$%++%3#(+-& $*#(+$%&
*(<%++*&*(&\0#5+*&,%5*&%..6*(+#$(-&1#..6-==#++-&1#.&,-(+$%++-&#>&"#$+%(+->&.%&50%&*..*,#*+9&
(-(& "0s& ,G#& 8*)*%$(#& *.& ,-(+#(0+-193C& T*& +$%++%& 1*& 0(%& (0..*+9& "%$)*%.#>& *(& \0%(+-&
*(8#5+#&5-.-&0(%&1#..#&"$#5+%)*-(*&1#1-++#&*(&,-(+$%++-&@#>&"#$%.+$->&(-(&\0#..%&,%
$%++#$*5+*,%BC&E0++%8*%>&*(&,-(5*1#$%)*-(#&1#.&(#55-&5*(%..%=3%+*,-&+$%&.#&"$#5+%)*-(*>&
+%.#&(0..*+9&5*&#5+#(1#&1*&(-$3%&%..6*(+#$-&,-(+$%++->& 5%.8-&,%5*&3%$=*(%.*& *(&,0*& *.&
,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*>&'=0$%(1-&*(5*#3#&%&0(&%.+$-&,-$$*5"#++*8->&%//*%&
0(6*3"-$+%()%&(-(&1#+#$3*(%+#&(#..6#,-(-3*%&1#..6-"#$%)*-(#C
M#$&\0%(+-&$*=0%$1%&.%&.#=*++*3%)*-(#&%&<%$&8%.#$#&+%.#&(0..*+9>&%&"$*3%&8*5+%&"%$

$#//#&0(&,%5-&1*&(0..*+9&$#.%+*8%>&1%&<%$&8%.#$#&(#.&5-.-&*(+#$#55#&1#..%&"#$5-(%&1#*&
,0*&1%+*&5*&+$%++%>&"-5+-&,G#&*&$#\0*5*+*&1*&8%.*1*+9&1#.&,-(5#(5-&%.&+$%++%3#(+-&5-(-&
"-5+*&%&+0+#.%&1#..6*(+#$#55%+-C&T*&,-(5*1#$*>&+0++%8*%>&,G#&,-(5#=0#()%&1*$#++%&1#..%&
3%(,%()%&1#*&$#\0*5*+*&1#.&,-(5#(5-&@*(1*"#(1#(+#3#(+#&1%..%&(0..*+9&1#.&,-(+$%+
+-B&;&.6*..*,#*+9&1#.&+$%++%3#(+->&,-(&,-(5#=0#(+#&-//.*=-&1*&,#55%)*-(#&1#..-&5+#55-&
@(-(,Gp&"-55*/*.#& %"".*,%)*-(#&1#..#& 5%()*-(*&"$#8*5+#&1%..%&(-$3%+*8%& 5"#,*%.#BC&
a#5+$*(=#$#& .%& .#=*++*3%)*-(#&%&<%$&8%.#$#& .%&(0..*+9&%.&5-.-& *(+#$#55%+-&5*=(*',G#
$#//#&10(\0#&1*5,-(-5,#$#&.6*(+#$#55#&1#..%&,-(+$-"%$+#&%&<%$&1*,G*%$%$#&.%&(0..*+9&
1*&0(&,-(+$%++-&1%.&\0%.#&#55%&(-(&$*,%8%&%.,0(%&0+*.*+9>&+#(0+-&,-(+-&,G#&(-(&"0s&
"$-5#=0*$#&*.&+$%++%3#(+-&1#*&1%+*&#&,G#&$*5,G*%&%()*&1*&*(,-$$#$#&*(&0(&*..#,*+-&-&1*&
%==$%8%$#&,-30(\0#&.%&"$-"$*%&"-5*)*-(#C&T*&1#8#&10(\0#&$*+#(#$#&,G#&5*&+$%++*&1*&
0(6*"-+#5*&1*&(0..*+9&%55-.0+%C
D6*(+#$#55%+-&"-+$9&"#$s&5%(%$#&.%&(0..*+9&$#(1#(1-&.#,*+-&*.&+$%++%3#(+->&%1&#5#3

KX_& D%&1*8#$5*+9&1*&,-(5#=0#()#&$*5"#++-&%.&,%5-&1*&$#8-,%&1#.&,-(5#(5-&5*&=*05+*',%&50..%&
/%5#&1#..%&,-(5*1#$%)*-(#&,G#>&5#&*.&,-(5#(5-&;&*(8%.*1->&5*&G%&0(&8*)*-&=#(#+*,-&1#.&,-(+$%++-&
(#.&,0*&-==#++-&$*#(+$%&*.&+$%++%3#(+-&1#*&1%+*>&,G#&(-(&"0s&,G#&1#+#$3*(%$(#&.6*(8%.*1*+9j&(#.&
,%5-&1*&$#8-,%&*.&1*<#++-&;&*(8#,#&<0()*-(%.#C
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"*-&5"#,*',%(1-&50,,#55*8%3#(+#&.6-==#++-&1#.&,-(5#(5-C&E%.#&5%(%+-$*%&"%$%.*))#$9&
.%&1-3%(1%&1*&(0..*+9&1#.& <-$(*+-$#&1*&/#(*&#&5#$8*)*& @,G#>&5+%(+#& .%&5-"$%88#(0+%&
.*,#*+9&1#.&+$%++%3#(+-&"-+$9&,-(+*(0%$#&%&+$%++%$#&*&1%+*B>&3%>&*(&3%(,%()%&1*&#55%>&
+0++*&,-.-$-&,G#&8*&G%((-&*(+#$#55#&"-+$%((-&*(8-,%$#&.%&(0..*+9&1#.&,-(+$%++-C
y&*3"-$+%(+#&5-++-.*(#%$#>&,-30(\0#>&,G#&.6*(8%.*1*+9&1#*&,-(+$%++*&*(&\0#5+*-(#&

"%$#&*(&$#%.+9&%5503#$#&5,%$5%&$*.#8%()%&"$%+*,%KXPC
T#&5,-"-&;&\0#..-&1*&<%$&,#55%$#&*.&+$%++%3#(+->&"#$&.6*(+#$#55%+-&;&50<',*#(+#&$#

8-,%$#&*.&,-(5#(5->&5#()%&(#,#55*+9&1*&<%$&8%.#$#&.6*(8%.*1*+9&,-(+$%++0%.#C&M#$&\0%(+-&
$*=0%$1%&*.&"$#5+%+-$#&1#.&5#$8*)*->&5*&(-+*&,G#&*&,-(+$%++*&*(&\0#5+*-(#&5-(-&(-$3%.
3#(+#&%&+#3"-&*(1#+#$3*(%+->&"#$&,0*&%(,G#&+%.#&"%$+#&"0s&$#,#1#$#&*(&\0%.0(\0#&
3-3#(+-j&*(&-=(*&,%5->&*&,-(+$%++*&"$#8#1-(-&5-.*+%3#(+#&0(&1*$*++-&1*&$#,#55-&@%(
,G#B&*(&,%"-&%&,G*&"$#5+%&*.&/#(#&-&5#$8*)*-C
W#""0$#&;&(#,#55%$*-&<%$&8%.#$#&.%&(0..*+9&1#.&,-(+$%++-&5#&*.&'(#&;&\0#..-&1*&-+

+#(#$#&*.&$*5%$,*3#(+-&1#.&1%((-C&M#$&.6*(+#$#55%+-&5%$9&*(<%++*&50<',*#(+#&<%$&8%.#$#&
.6*..*,#*+9&1#.&+$%++%3#(+->&%&"$#5,*(1#$#&1%&\0%.5*%5*&%,,#$+%3#(+-&50..%&8%.*1*+9&1#.&
,-(+$%++-C&W-(&;&\0#5+%&.%&5#1#&"#$&-,,0"%$5#(#>&5#&(-(&"#$&<%$#&,#((-&%.&<%++-&,G#&
+%.#&+$%++%3#(+-&1*<',*.3#(+#&1%$9&.0-=-&%&0(&1%((-&"%+$*3-(*%.#&@5#&(-(&<%,#(1-&
$*,-$5-&%..%&+$%1*)*-(%.#&+#,(*,%&1#.&,C1C&"$#))-&1#.&,-(5#(5-195>&,G#&+0++%8*%&*(&,%5*&
1*&+$%++%3#(+*&1*&3%55%&,-(10$$#//#&%&0(%&,*<$%&,-3".#+%3#(+#&%$/*+$%$*%&5#&$*<#$*+%&
%.&5*(=-.->&(-(,Gp&*$$*5-$*%B>&3#(+$#&"-+$9&5*,0$%3#(+#&1%$#&.0-=-&%&1%((*&(-(&"%+$*
3-(*%.*>&"#$&\0%(+-&5*&1#//%(-&5#=(%.%$#&*&10//*&1#..%&=*0$*5"$01#()%&$*5"#++-&%..%&
$*5%$,*/*.*+9&1#*&1%((*&1#$*8%(+*&1%&0(&3#$-&*..#,*+-&+$%++%3#(+->&.%11-8#&3%(,G*(-&
0(6-<<#5%&=$%8#&#&0(&1%((-&5#$*-196C
M#$&\0%(+-&,-(,#$(#&=.*&-//.*=G*&$#5+*+0+-$*>&-,,-$$#&#8*1#()*%$#>&,-(&$*<#$*3#(

+-&%..%&"-5*)*-(#&1#..6*(+#$#55%+->&.#&1*<',-.+9&1*&,-('=0$%$#&0(%&$#5+*+0)*-(#&1*&0(%&
"$#5+%)*-(#&1*&pati>&,-3#&;&\0#..%&1*&%,,-(5#(+*$#&%.&+$%++%3#(+-&1#*&1%+*C&?.&'(#&1*&
1#+#$3*(%$#&.%&1*3*(0)*-(#&"%+$*3-(*%.#&,G#>&%*&5#(5*&1#..6%$+C&IJPK&,C,C>&1-8$#//#&
#55#$#&*(1#((*))%+%>&5*&"-+$#//#&<%$#&$*<#$*3#(+->&%(,G#&*(&\0#5+-&,%5->&%.&"$#))-&
1#.&,-(5#(5-&,G#&.6*(+#$#55%+-&%8$#//#&$*,G*#5+-&"#$&*.&+$%++%3#(+->&,-(&*&"$-/.#3*&

KXP& T0..#&$%=*-(*&,G#&"-+$#//#$-&5"*(=#$#&.#&"%$+*&%&"-$+%$#&*(&=*01*)*-&0(&,-(+$%++-&"#$&.%&
<-$(*+0$%&1*&5#$8*)*&-(.*(#&@*.&,%5-&*(&"%$+*,-.%$#&-==#++-&1*&5+01*-&;&\0#..-&1#*&,-(+$%++*&1*&social 
networkB&8C&R. CATERINA, Cyberspazio>&,*+C>&XX&55C>&*.&\0%.#&+0++%8*%&,-(,.01#&-55#$8%(1-&,G#&
fh.i#&,-(1*)*-(*&,-(+$%++0%.*&"$%+*,%+#&1%*&"$*(,*"%.*&5*+*&1*&5-,*%.&(#+A-$w&5#$8-(-&5-"$%++0++-&
%&*3"#1*$#&,G#&*.&$%""-$+-&,-(&=.*&0+#(+*&"-55%&#55#$#&-==#++-&1*&,-(+$-8#$5*#&=*01*)*%$*#d>&%..%&
.0,#>&5-"$%++0++->&1#.&.*/#$-&1*$*++-&1*&$#,#55-&"$#8*5+-&1%&+%.*&,-(+$%++*&*(&<%8-$#&1*&#(+$%3/#&.#&
"%$+*&#&1#..%&3%(,%+%&"$#8*5*-(#&1*&0(&,-$$*5"#++*8-&*(&1#(%$-&"#$&050<$0*$#&1#.&5#$8*)*-C
KX[& NC supra&,%"C&::>&(-+%&XKC
KXZ& ^%55C>&L&<#//$%*-&IJKY>&(C&__KK>&*(&C&'(3"&53>&IJKY>&Y>&K[_Y&55Cj&^%55C>&I[&<#//$%*-&IJKZ>&
(C&_YIY>&*(&<&(3"&.:3>&IJKZ>&K>&ZKj&^%55C>&KK&=#((%*-&IJKZ>&(C&III>&*(&<&(3"/"C&'25>&IJKZ>&_>&_j&
^%55C>&_&3%$)-&IJK[>&(C&PI_K>&*8*>&IJK[>&P&3%$)-j&^%55C>&K[&.0=.*-&IJKP>&(C&KZK__>&*(&Foro 
&53>&IJK[>&K>&:>&KIJC
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5-"$%&%,,#((%+*C&:(&-=(*&,%5->&%&"%$+#&*&"$-/.#3*&1*&\0%(+*',%)*-(#&1#.&"$#))-&1#.&
,-(5#(5-&*(&,%5*&1*&+$%++%3#(+*&1*&3%55%>&0(%&5*3*.#&$*,G*#5+%&5#3/$%&*(,-3"%+*/*.#&
,-(&\0#..%&1*&$*5%$,*3#(+-&1#*&1%((*&(-(&"%+$*3-(*%.*U&5#&.6*(+#$#55%+-&,-('=0$%&*.&
$*5%$,*3#(+-&,-3#&0(&,-$$*5"#++*8-&"#$&*.&+$%++%3#(+-&1#*&"$-"$*&1%+*>&(-(&8*&;&5"%)*-&
"#$&0.+#$*-$*&1%((*&@(-(&"%+$*3-(*%.*B&1%&$*5%$,*$#C
:.&<-$(*+-$#&1#.&5#$8*)*-&"-+$#//#&*(8#,#&%8#$#&*(+#$#55#&%&<%$&8%.#$#&.%&(0..*+9&1#.&

,-(+$%++-&%.&'(#&1*&%8%()%$#&.#&,-(5#=0#(+*&"$#+#5#&$#5+*+0+-$*#C
D%11-8#&.%&"$#5+%)*-(#&#5#=0*+%&1%.&<-$(*+-$#&1#.&5#$8*)*-&5*%&505,#++*/*.#&1*&$*

"#+*)*-(#>&#55%&1-8$#//#&#55#$#&$#5+*+0*+%&5#,-(1-&.%&1*5,*".*(%&1#..6*(1#/*+-&-==#+
+*8-C&b0#5+-&"-+$#//#&%,,%1#$#&(#.&,%5-&1*&0(&\0%.5*%5*&5*5+#3%&,G#&"$#8#1%&1#=.*&
5,-(+*&*(&,%3/*-&1#.&,-(5#(5-&%.&+$%++%3#(+-&1#*&1%+*&"#$5-(%.*U&*(&\0#5+%&*"-+#5*>&
%1&#5#3"*->&5*&"-+$#//#&*(&.*(#%&+#-$*,%&*33%=*(%$#&,G#>&%&<$-(+#&1#..%&$*,G*#5+%&1%&
"%$+#&1#..6*(+#$#55%+-&1*&%,,#$+%3#(+-&1#..6*..*,#*+9&1#.&+$%++%3#(+-&@%1&#5#3"*->&"#$&
3%(,%()%&1*&5"#,*',*+9B>&,-(&*&,-(5#=0#(+*&"-55*/*.*&-//.*=G*&$*5%$,*+-$*>&5*%&.%&,-(
+$-"%$+#&%1&%8#$#&*(+#$#55#&%&<%$&8%.#$#&.%&(0..*+9&1#.&,-(+$%++-&%.&'(#&1*&$*,G*#1#$#&*(&
\0#..%&5#1#&.%&$#5+*+0)*-(#&1#.&8%.-$#&1#=.*&5,-(+*&"$%+*,%+*197C&E%.#&5-.0)*-(#&=#(#$%&
+0++%8*%&\0%.,G#&"#$".#55*+9&*(&,-(5*1#$%)*-(#&1#.&<%++-&,G#&.%&(0..*+9&;&*(&\0#5+-&,%5-&
1-80+%&%.&,-3"-$+%3#(+-&*..#,*+-&1*&0(%&1#..#&"%$+*&@.6%,\0*5*)*-(#&1*&0(&,-(5#(5-&
%.&+$%++%3#(+-&*(8%.*1-B&#&,G#&.%&$*"#+*)*-(#&G%&%1&-==#++-&(-(&0(%&5-33%&1*&1#(%$-&
#<<#++*8%3#(+#&#$-=%+%&%..60+#(+#>&3%&0(&$*5"%$3*-&1*&5"#5%>&*.&\0%.#&"-+$#//#&%(,G#&
#55#$#&5+%+-&1#+#$3*(%(+#&1#.&,-(5#(5-&1#..60+#(+#&%&,-(,.01#$#&*.&,-(+$%++-C
D%11-8#& *(8#,#& .%&"$#5+%)*-(#&#5#=0*+%&(-(& 5*%& 505,#++*/*.#&1*& $*"#+*)*-(#&3%&

"-55%& #55#$#& $#5+*+0*+%& 5-.-& "#$& #\0*8%.#(+#>& ,-3#& (-$3%.3#(+#& %88*#(#& *(& ,%5-&
1*&"$#5+%)*-(#&1*&5#$8*)*>&1-8$9&%..-$%&%"".*,%$5*&.%&1*5,*".*(%&"$#8*5+%&"#$&.6%$$*,
,G*3#(+-& 5#()%& ,%05%198& #& *.& <-$(*+-$#& 1#.& 5#$8*)*-& "-+$#//#>& 0(%& 8-.+%& %,,#$+%+%&

KXY& :(&\0#5+-&,%5->&*(<%++*>&(-(&5*&+$%++%&1*&0(%&$#5+*+0)*-(#&"#$&#\0*8%.#(+#>&1%+-&,G#&*.&,-(
+#(0+-&1#..6-$*=*(%$*%&"$#5+%)*-(#&%8#8%&=*9&%1&-==#++-&0(%&5-33%&1*&1#(%$-C
KXL& &D%&1#.*3*+%)*-(#&1#*& ,%3"*&1*& %"".*,%)*-(#>& $*5"#++*8%3#(+#>&1#..%&1*5,*".*(%&1#..6*(
1#/*+-&#&1*&\0#..%&1#..6%$$*,,G*3#(+-&*(&,%5-&1*&$#5+*+0)*-(*&1#$*8%(+*&1%&0(&,-(+$%++-&(0..-&;&
\0#5+*-(#&#5+$#3%3#(+#&,-3".#55%C&y&%<<#$3%)*-(#&1*<<05%&,G#&.%&1*5,*".*(%&1#..6*(1#/*+-&5*&
%"".*,G*&5-.-&\0%.-$%&5*%&"-55*/*.#&$#5+*+0*$#&*(&(%+0$%&.%&"$#5+%)*-(#&=*9&#5#=0*+%C&T#>&*(8#,#>&
0(%& $#5+*+0)*-(#&1*& +%.&=#(#$#&(-(&;&"-55*/*.#&#&1#8#&10(\0#&"$-,#1#$5*&%&0(%& $#5+*+0)*-(#&
"#$&#\0*8%.#(+#&@,-(&,-(5#=0#(+#&8%$*%)*-(#&\0%.*+%+*8%&1#.&"%+$*3-(*-&1#..%&"%$+#&%$$*,,G*+%&
+#(0+%&%..%&$#5+*+0)*-(#B>&5*&%<<#$3%&,G#&.%&1*5,*".*(%&%"".*,%/*.#&;&\0#..%&1#..6%$$*,,G*3#(+->&
,-(& .%& ,-(5#=0#()%& ,G#& (-(& 5*& 1-8$9& $#5+*+0*$#& *.& 8%.-$#& 1#..%& "$#5+%)*-(#& #5#=0*+%>&3%& .%&
3*(-$& 5-33%& +$%& .6*3"-8#$*3#(+-& #& *.& ,-$$*5"-(1#(+#& %$$*,,G*3#(+-&1#..#& "%$+*& ,-*(8-.+#C&
:(&+%.&5#(5-&8C>&*(&=*0$*5"$01#()%>&^%55C&K[&%"$*.#&IJKJ>&(C&XJ[I>&*(&C&'253"+&8C>&IJKK>&::>&KIXP&
55Cj&^%55C&L&(-8#3/$#&IJJ[>&(C&IKZPY>&$#"#$*/*.#&50.&5*+-&AAAC*05#r".-$#$C*+C&:(&1-++$*(%, L. 
BARASSI>&La  teoria generale delle obbligazioni>& ,*+C>& _Z_& 5Cj&P. TRIMARCHI>&#[$((&++6&;/.5-"
senza  causa>&Q*.%(->& KXZI>& ILj&P. RESCIGNO>&Ripetizione  dell’indebito>& *(&F-8&223"<&%3" &53>&
mN>&E-$*(->&KXZL>&KIIZj&U. BRECCIA>&La ripetizione dell’indebito>&Q*.%(->&KXYP>&P[LC&Contra>&
E. MOSCATI>&Pagamento dell’indebito>&*(&J-;;3"J-)3"+&83"?+&$0-A$^e($.+$3"S(53"_`_p^_`k_>&
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.%&(0..*+9&1#.&,-(+$%++->&,G*#1#$#&%..60+#(+#&,G#&%//*%&#<<#++*8%3#(+#&#&,-(5%"#8-.
3#(+#&<$0*+-&1#.&5#$8*)*-199&.%&3*(-$&5-33%&+$%&.6%$$*,,G*3#(+-&1#..6*(+#$#55%+-&#&*.&
"$-"$*-&*3"-8#$*3#(+-C&T*&$*"$-"-(=-(->&%(,G#&*(&\0#5+-&,%5->&*&"$-/.#3*&$#.%+*8*&
%..%&1#+#$3*(%)*-(#&1*&+%.*&8-,*C&:(&"%$+*,-.%$#>&%""%$#&%55%*&%$10%&.6*(1*8*10%)*-(#&
1#..6*3"-8#$*3#(+-&1#.&"$#5+%+-$#&1#.&5#$8*)*-&,-(&$*=0%$1-&%..%&"$#5+%)*-(#&58-.+%&
*(&<%8-$#&1#.&5*(=-.-&0+#(+#>&,-(5*1#$%+-&,G#&5*&+$%++%&1*&5#$8*)*&-<<#$+*&*(&3%55%&%.&
"0//.*,-j&*3"-8#$*3#(+-&(-(&5-.-&1*<',*.#&1%&\0%(+*',%$#>&3%&,G#>&%(,G#&5#&\0%(
+*',%+->&5*&$*5-.8#$#//#&3-.+-&"$-/%/*.3#(+#&*(&0(&8%.-$#&#5*=0-C
:(&#(+$%3/*&*&,%5*>&"#$%.+$->&5*&1-8$#//#&%(,G#&+#(#$#&,-(+-&1#..6%$$*,,G*3#(+-&

,G#&*.&<-$(*+-$#&1#.&5#$8*)*-&G%&$*,%8%+-&1%.&+$%++%3#(+-&1#*&1%+*&(#.&<$%++#3"-&*(+#$
8#(0+->&5-33%&,G#&%(1$#//#&,-3"#(5%+%&,-(&.#&$#5+*+0)*-(*&1%&"%$+#&1#..6*(+#$#5
5%+-&#&"#$%.+$-&%&50%&8-.+%&1*&1*<',*.*55*3%&*(1*8*10%)*-(#&$*5"#++-&%&-"#$%)*-(*&,G#&
%,\0*5+%(-&5#(5-&#,-(-3*,-&5-.-&(#.&"*e&%3"*-&,-(+#5+-&1*&-"#$%)*-(*&1*&3%55%C

<"#H/'2-#&.#+AA+.(-.-#(/00+#1'-21/33%>+#%.(%>%(&+0/M

W-(&5<0==#&,-3#&.#&0.+*3#&$*k#55*-(*>&,G#&,-5+*+0*5,-(-&0(&+#(+%+*8-&1*&%"".*,%
$#&%*&,%5*&*(&#5%3#&.%&=#(#$%.#&1*5,*".*(%&50.&,-(+$%++->&$*5,G*(-&1*&#55#$#>&*(&+#$3*(*&
"$%+*,*>& 5+#$*.*C&b0%.-$%& *.& +$%++%3#(+-&5*%& *..#,*+->& *(<%++*>& .%&"$#-,,0"%)*-(#&3%=
=*-$#&,-(&$*=0%$1-&%*&,-(+$%++*&1*&"$#5+%)*-(#&1*&5#$8*)*&,0*&*.&+$%++%3#(+-&%,,#1#&;&
\0#..%&1*&5+%/*.*$#&5#&*.&"$#5+%+-$#&1#.&5#$8*)*-&"-55%&*(+#$$-3"#$(#&.6#$-=%)*-(#C&D%&
"-55*/*.*+9&1*&$*,G*#1#$#&*(1#((*))*&-&$*5%$,*3#(+*&;&*(8#,#&1#.&+0++-&5#,-(1%$*%>&5*%&
"#$&.#&1*<',-.+9&%"".*,%+*8#&*(&,0*&+%.*&$*,G*#5+#&*(,-$$-(->&5*%>&%1&-=(*&3-1->&"#$&
.6*$$*5-$*#+9&1#..#&,*<$#&,-*(8-.+#&\0%(1-&$%""-$+*&1*&3%55%&@,-3#&\0#..*&*(&#5%3#B&

V-.-=(%>&KXLK>&KZZ&55Cj&A. ALBANESE>&4.%&'25&,&$")/0"1(-*55-"/"$((&++6&;/.5-"2/.,$"+$'2$>&
M%1-8%>&IJJ[>&PZPlPZLC&F8*1#()*%&,-3#&.%&,-(+$%""-5*)*-(#&+$%& .6%"".*,%)*-(#&1#..%&1*5,*
".*(%&1#..6*(1#/*+-&#&\0#..%&1#..6%$$*,,G*3#(+-&5*& $*8#.*&"-,-&5*=(*',%+*8%& *(& +#$3*(*&"$%+*,*&
5+%(+#&.%&+#(1#()%&1#..%&=*0$*5"$01#()%&%&\0%(+*',%$#&.6*(1#((*))-&ex&%$+C&IJPK&,C,C&*(&+#$3*(*&
%(%.-=G*&%.&1#/*+-&$#5+*+0+-$*-&ex&%$+C&IJ__&,C,C>&<%,#(1-.-&,-*(,*1#$#&,-(&.6#\0*8%.#(+#&8%.-$#&
1*&3#$,%+-&1#..%&"$#5+%)*-(#>&D. MAFFEIS>&Contratti illeciti o immorali e restituzioni>&Q*.%(->&
KXXX> ZXC
KXX& &T*&1%$#//#&*(<%++*&%.+$*3#(+*& .0-=-&%&0(&%$$*,,G*3#(+-&f*3"-5+-d>&,G#&5*&G%&\0%(1-&
.%&"$#5+%)*-(#&;&5+%+%&#5#=0*+%&(-(-5+%(+#&*.&1*8*#+-&1#..6%$$*,,G*+-&-&\0%(1-&\0#5+60.+*3-&
(-(&#$%&,-(5%"#8-.#&1#..%&"$#5+%)*-(#&#5#=0*+%&%&50-&<%8-$#C&T0.&1*8*#+-&1*&%$$*,,G*3#(+-&
*3"-5+-&8C&*(&=*0$*5"$01#()%&^%55C&5C0C>&IZ&3%==*-&IJK[>&(C&KJYXL>&*(&=-(-"&53>&IJKZ>&I[PZ&
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W. VIRGA,  4.$)/;1&;/.5-")&" +-.5($55-" /" 2$.,&-.&"1(&8$5/"./&" 2-+&$0" ./5V-(d>& *(&
S4<S>&IJKK>&IKXlIPJC

F.G. VITERBO, Protezione dei dati personali e autonomia negoziale>&W%"-.*>&IJJL.
F.G. VITERBO>&=(//)-;"-:"+-.5($+5"$.)"56/"+-;;/(+&$0"8$0'/"-:"1/(2-.$0")$5$>&*(&
J-.5(3"&;1(3"G'(-1$>&IJKZ>&[X_lZIIC

F. VOLTAGGIO LUCCHESI>&4"R/.&"&;;$5/(&$0&>&Q*.%(->&KXZIC
F.C. VON SAVIGNY>&Sistema del diritto romano attuale>&+$%1C&*+C&%&,0$%&1*&NC&T,*%.-t%>&
E-$*(->&KLLZC

A. WESTIN>&Privacy and freedom>&W#A&z-$w>&KXZLC
B. WINDSCHEID>&Diritto delle Pandette>&+$%1C&*+&%&,0$%&1*&^C&`%11%&#&MCFC&V#(5%>&$*5+C>&
E-$*(->&KX_JC

P. ZANELLI, #$"0/%%/".3"MNO")/0"nQMY"'.$"25($5/%&$"&.5/%($5$")&"1(-5/,&-./"1/("0$"



I_P

DIRITTI DELLA PERSONALITÀ E CONTRATTO

privacy>&*(&J-.5(3"&;1(3>&KXXY>&::>&ZLXlYJIC
P. ZATTI>&Persona giuridica e soggettività>&M%1-8%>&KXY[C
P. ZATTI, V. COLUSSI>&Lineamenti di diritto privato>&K[q&#1C>&M%1-8%>&IJK[C
V. ZENOZENCOVICH>&Onore e reputazione nel sistema del diritto civile>&W%"-.*>&KXL[C&
V. ZENOZENCOVICH>&9(-*0&"./%-,&$0&")/%0&"$55(&R'5&")/00$"1/(2-.$0&5>>&*(&<&(3"&.:3>&
KXX_>&[P[l[XYC

V. ZENOZENCOVICH>&Limitazioni contrattuali alla manifestazione del pensiero>& *(&
<&(3"&.:3>&KXX[>&XXKlKJJKC

V. ZENOZENCOVICH>& 8-,#&9/(2-.$0&5>" D)&(&55&" )/00$E>& *(&<&%3")&2+3"1(&83!" 2/,3" +&83>&
E-$*(->&KXX[>&8-.C&m:::>&P_JlPPPC

V. ZENOZENCOVICH>&4")&(&55&")/00$"1/(2-.$0&5>")-1-" 0$" 0/%%/"2'00$" 5'5/0$")/&")$5&"
personali>&*(&?5')&';"4'(&2>&KXXY>&PZZlPZXC

V. ZENOZENCOVICH>&40"X+-.2/.2-"&.:-(;$5-f"/"0$"X$'5-)/5/(;&.$,&-./"&.:-(;$5&8$f"
nella prima decisione del Garante>&*(&J-((3"%&'(3>&KXXY>&L>&XK[lXIJC

V. ZENOZENCOVICH>&Osservazioni& %&^%55C& KJ& =*0=(-& KXXY>& (C& [KY[>& *(&<&(3" &.:3>&
KXXL>&IZXlIYJC

V. ZENOZENCOVICH>&@?/l"$.)" 56/"+-.5($+5BY")$0";/(+&;-.&-"$0";/(+$5->& *(&7&83"
5(&;3")&(3"1(-+3"+&83>&IJJY>&:N>&KKXKlKIIYC

V. ZENOZENCOVICH>&#$"+-;'.&-./")/&")$5&"1/(2-.$0&3"L."+-.5(&R'5-"$0"2&25/;$")/&"
diritti della personalità>&*(&<&("&.:3>&IJJX>&[lIIC

V. ZENOZENCOVICH, G. GIANNONE CODIGLIONE>&H/."0/%$0"1/(21/+5&8/2"-."56/"XR&%"
data revolution”>&*(&J-.+3";/(+3>&IJKZ>&8-.C&I_>&IXl[YC

V. ZENOZENCOVICH,  F. MEZZANOTTE>&Le  reti  della  conoscenza:  dall’economia  al 
diritto>&*(&<&(3"&.:3>&IJJL>&KPKlKYKC

A.  ZOPPINI,  #/" @.'-8/" 1(-1(&/5>B" ./00$" 5($2;&22&-./" /(/)&5$(&$" )/00$" (&++6/,,$"
D.-5/"$";$(%&./")/00$"5/-(&$")/&"R/.&E>&*(&7&83")&(3"+&83>&IJJJ>&:>&KL[lIPLC

A.  ZOPPINI>& 4" )&(&55&" )/00$" 1/(2-.$0&5>" )/00/" 1/(2-./" %&'(&)&+6/" D/" )/&" %('11&"
-(%$.&,,$5&E>&*(&7&83")&(3"+&83>&IJJI>&L[KlLX_C

N. ZORZI>&La circolazione dei segni distintivi>&M%1-8%>&KXXPC
N. ZORZI>&40";$(+6&-"+-;/"8$0-(/")&"2+$;R&->&M%1-8%>&KXX[C
N. ZORZI>&Sulla invalidità del contratto a valle di una pratica commerciale scorretta>&
in J-.5(3"&;1(3>&IJKK>&::>&XIKlX[PC







MEMORIE DEL DIPARTIMENTO DI GIURISPRUDENZA 
DELL’UNIVERSITÀ DI TORINO

KC&a*,,%$1-&1#&^%$*%>&X#/";$.&"2'00$"#/%%/fY"&0".-//R*(= tra <$##&5"##,G e 
democrazia, 2017

IC&?(1$#%&E$*5,*0-=.*->&Studi sul&,$*3#(&%3/*+05&in età imperiale>&IJKY

_C&?.*,#&^%010$->&L’accesso al farmaco>&IJKY

PC&T*.8*%&Q-(1*(->&<&8/(2&5>"+'05'($0/"/"R/25"&.5/(/25"-:"56/"+6&0)>&IJKY

[C&E%(*(%&�%""-(#>&#$"+-;'.&+$,&-./"1-0&5&+$"+&./2/"(&8-05$"$00[/25/(-!"_`]N

ZC&T+#<%(-&T%.0))->&Accordi internazionali degli Stati membri dell’Unione eu
ropea e Stati terzi>&IJKL

YC&?./#$+-&a%,,%>&4"2&25/;&"/0/55-($0&"2-55-"0$"0/.5/"+-25&5',&-.$0/>&IJKL

LC&Donne ristrette>&%&,0$%&1*&4*0.*%&Q%(+-8%(*>&IJKL

XC&TG%*$%&EG-/%(*>&Diritti della personalità e contratto: dalle fattispecie più 
tradizionali al trattamento in massa dei dati personali>&IJKL




